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TERRITORY  OF  NEW  MEXICO. 


Pursuant  to  Senate  resolution  No.  282,  adopted  June  27,  1902,  a 
subcommittee  of  the  Committee  on  Territories  of  the  United  States 
Senate  assembled  at  Chicago  on  November  10,  1902,  and  proceeded 
to  New  Mexico  Territory,  Arizona  Territory,  Oklahoma  Territory, 
and  Indian  Territory  for  the  purpose  of  mvestigatinff  conditions 
relative  to  the  admission  of  said  Territories  to  statehooa.  The  sub- 
committee was  composed  of  Senator  Beveridge  (chairman),  Senator 
Dillingham,  Senator  Burnham,  and  Senator  Heitfeld,  Senator  Heit- 
feld  joining  the  partv  en  route  before  reaching  New  Mexico. 

Castaneoa  Hotel,  feast  Lasvegas,  N.  Mex.,  Wednesday,  November 
12, 1902,  2  o'clock  p.  m.  The  committee  began  the  hearing  of  testi- 
at  the  above-named  place  on  the  above  date. 

Albert  D.  Ogborn,  the  official  stenographer  for  the  subcommittee, 
was,  prior  to  the  hearing  of  testimony,  duly  sworn  to  faithfully, 
aa*urately,  and  honestlj'^  take  down  and  transcribe  the  hearings  of  tne 
subcommittee. 

Judge  William  J.  Mills,  the  first  witness  called  by  the  committee, 
first  having  been  duly  sworn,  testified  as  follows: 

By  the  Chairman: 

Q.  Please  state  your  name,  and  tell  the  committee  of  what  court  or 
courts  you  are  the  judge. — A.  My  name  is  William  J.  Mills.  I  am 
chief  justice  of  the  supreme  court  of  New  Mexico  and  judge  of  the 
fourth  judicial  district,  composed  of  the  counties  of  San  Miguel,  Mora, 
Colfax,  Union,  and  Guadalupe. 

Q.  Now,  in  these  counties  the  court  is  held  in  each  county,  is  it? — 
A.  Yes,  sir;  and  also  the  United  States  court  is  held  in  this  district, 
in  Las  Vegas.  Each  county,  as  provided  under  the  law,  is  allowed  to 
hold  court  in  the  separate  counties,  and  the  law  of  the  Territory  pro- 
rides  that  two  terms  of  court  shall  be  held  in  each  county  of  the  dis- 
trict every  year.  Under  the  laws  of  the  Territory  two  terms  of  the 
court  are  supposed  to  be  held  in  each  county  each  year,  and  these  are 
paid  for  by  tne  county.  Each  county  levies  a  tax  for  a  court  fund, 
and  the  expenses  of  the  courts  are  paid  out  of  the  court  funds  collected 
in  the  several  counties.  There  has  always  been  money  enough  to  do 
this  in  the  four  years  that  I  have  been  judge,  except  in  Guadalupe 
County.  In  that  county  we  always  held  one  term,  until  the  Rock 
Island  Railroad  was  built  there;  and,  of  course,  from  it  being  built 
through  the  county  and  the  riffraff  naturally  brought  in  as  the  result 
of  its  being  built,  there  has  been  more  criminal  business,  and  the  new 
property  in  the  county  has  not  been  taxed;  and  in  that  county  we  have 
not  had  any  term  of  court  this  year.  My  predecessor  only  held  one 
term  during  the  four  years  that  he  was  here.  ^  j 
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Q.  Take  the  counties  county  by  county  and  tell  the  committee  the 
relative  difference  in  the  people  down  here;  I  mean  by  that  the  differ- 
ence in  the  races,  the  relative  prop)ortion8  of  each. — A.  The  term 
^'American"  includes  everybodj'  that  is  not  a  '*"  Mexican;"  and  in  this 
county,  San  Miguel — I  have  not  looked  at  the  census — the  largest  part 
of  the  American  population  is  in  the  towns — East  Lasvegas,  Las  Vegas, 
and  the  other  towns.  Some  Americans  have  been  here  ever  since  the 
American  occupation,  and  they  are  not  as  ffood  citizens,  1  think,  as 
the  native  Mexicans.  San  Miguel  County,  which  is  the  largest  county 
in  the  district,  I  should  say — of  course  this  is  not  accurate — I  believe, 
though,  that  there  are  about  6,000  that  might  be  called  Americans 
in  it. 

Q.  And  how  many  Mexicans? — A.  And  I  think  there  must  be  about 
14,000  or  15,000. 

Q.  Now  please  give  us  each  county  in  its  turn. — A.  Mora  County, 
I  do  not  remember  the  population,  but  that  very  largely  predominates 
of  Mexicans.  The  Americans  live  principally  at  Wati*ous  and  Shoe- 
maker, and  along  the  line  of  the  new  railroad  which  goes  through  the 
county.  There  are  a  larger  percentage  of  the  Mexicans  than  in  this 
county.  And  in  Colfax  County  I  thinK  that  three-quarters  of  the  peo- 
ple there  are  Americans.  In  fact,  in  Colfax  County  we  sometimes  hold 
a  term  of  court  there  without  a  Mexican  on  the  jury  at  all. 

Q.  How  about  Union  County? — A.  There  is  a  predominance  of 
Mexicans.     In  the  northern  part  of  that  county  I  think  the  Americans 

Eredominate.  In  Guadalupe  County,  previous  to  the  building  of  the 
lock  Island  Railroad,  there  were  some  American  storekeepei*s  and 
some  men  running  their  flocks  and  herds.  Since  the  railroad  came  1 
think  that  it  has  brought  in  a  larger  number  of  Americans,  but  before 
that  I  think  perhaps  five-sixths  of  them  were  Mexicans. 

INTERPRETER  IN   COURTS. 

Q.  Now,  about  your  court,  Judge.  Do  you  have  an  interpreter? — 
A.  Yes,  sir. 

Q.  Do  you  have  an  interpreter  in  each  county? — A.  No,  sir;  only 
the  one  in  the  district.     I  have  had  him  for  three  years  and  a  half. 

Q.  Now,  the  work  of  the  interpreter  consists  of  interpreting  the 
testimony  of  witnesses  and  the  arguments  of  counsel? — A.  Yes,  sir; 
the  arguments  of  counsel  and  instructions  of  the  court  to  the  jury.  In 
Colfax  County  I  have  not  needed  him  sometimes;  in  the  other  counties 
I  have  had  to  use  him  constantly".  The  Americans  are  busy,  and  they 
always  like  to  try  to  keep  off  the  juries. 

Q,  What  is  the  proportion  of  cases  in  which  the  interpreter  is  em- 
ployed?— A.  I  selaom  have  an  interpreter  except  in  the  sessions  of 
the  court  Under  the  laws  of  the  Territory  the  court  is  alwavs  open; 
and  in  cases  heard  in  chambers,  and  where  a  jur}^  is  waived,  there  is  a 
lan^  proportion  of  them  tried  without  an  interpreter. 

Q.  How  about  the  jury  cases? — A.  1  do  not  think  I  have  tried  a 
dozen  civil  cases  with  a  jury.  In  some  of  the  civil  cases  tried  before 
me  I  have  not  needed  him.  In  all  of  the  criminal  cases  I  have  had  to 
have  him. 

Q.  In  reference  to  a  juiy  in  the  jury  room  in  making  up  their  ver- 
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dict^  after  cases  have  been  submitted  to  them,  are  the  services  of  an 
interpreter  required  in  the  jury  room? — A.  No,  sir;  I  never  have  an 
interpreter  in  the  jurj^  room.  There  are  always  lots  of  men  on  juries 
that  speak  both  languages. 

Q.  And  do  they  interpret  it  between  themselves? — A.  I  presume  so; 
yes,  sir. 

Q.  When  you  try  civil  cases  that  require  the  testimony  of  witnesses, 
what  is  the  fact  about  the  use  of  an  interpreter  in  those  cases  ?^-A.  Well, 
in  some  cases  we  have  them,  but  I  think  in  a  ver}^  large  proportion  of 
cases  we  do  not  need  them.  Perhaps  it  is  because  the  Americans  liti- 
gate more,  or  have  more  property  to  litigate  over. 

Q.  1  believe  you  said  you  aid  not  have  more  than  a  dozen  civil  cases 
tried  before  a  jury  in  four  years? — A.  Yes  sir.  I  have  disposed  of 
1,477  cases  in  this  district  in  the  first  two  \'ears;  that  is,  dismissals 
and  trials. 

JURY   CASES  MOSTLY   CRIMINAL. 

Q.  What  is  the  nature  of  the  most  of  the  cases  you  have  before  a 
jary^ — A.  Well,  as  1  have  stated,  the  most  of  them  are  the  criminal 
cases.  There  are,  of  course,  some  murder  cases.  We  have  never  had  a 
conviction  here  in  the  tir:?t  degree;  we  have  had  a  very  considerable 
number  of  second-degree  cases,  and  some  third-degree  cases.  We 
have  had  a  numter  of  cattle-stealing  cases,  against  which  the  laws  are 
very  severe.  We  have  tried  one  man,'  in  Union  Count}^  who  assaulted 
a  train,  and  on  the  trial  he  was  convicted  and  hung.  He  shot  a  mail 
clerk  through  the  mouth,  and  the  conductor,  and  was  captured  and 
hung. 

Q.  What  is  the  nature  of  a  majority  of  the  criminal  cases  ? — A.  There 
are  some  robberies,  but  very  few;  and  cattle-stealing  cases,  there  were 
a  great  many  of  tnose.  but  practically  that  industry  has  stopped  in 
the  Territory,  at  least  in  this  aistrict.  Nearly  all  the  guilty  parties  are 
either  in  the  penitentiary  or  afraid  to  go  ahead.  But  it  is  like  any- 
where— assaults  and  all  kinds  of  cases.  The  United  States  court  is  in 
^essioD^  and  to-morrow  we  are  going  to  try  some  people  for  robbing  a 
post-office  in  the  southern  part  of  Guadalupe  Count3^  After  that 
trial  is  over  they  will  be  tried  for  murder,  for  it  is  alleged  they  killed 
a  boy  in  the  robbery. 

DUTIES  OF   INTERPRETER. 

Q.  1  understand  the  use  of  an  interpreter  is  to  interpret  the  testi- 
mony, to  interpret  the  charge  of  the  court  to  the  jury,  and  to  interpret 
the  argument  of  counsel  to  the  jury. — A.  Yes,  sir;  to  interpret 
everything  to  the  jury  that  it  is  necessary  for  them  to  know. 

Q.  How  many  counsel  have  you  here  in  your  court,  at  Las  Vegas? — 
A.  I  do  not  remember  exactly;  I  think  between  fifteen  and  twenty, 
somewhere. 

Q.  And  in  these  other  counties,  how  many? — A.  In  Colfax  County 
there  are  a  considerable  number,  perhaps  a  dozen;  in  Union  County 
there  are  four  or  five.  The  lawyers  here  go  to  these  other  counties. 
In  Mora  County  there  are  none;  in  Guadalupe  County  there  are  now 
three  or  four.  Before  the  Rock  Island  Railroad  went  there,  there 
were  no  lawyers  there. 

Q.  The  lawyers  are  mostly  Americans,  are  they? — A.  They  are  all 
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Americans,  with  perhaps  three  exceptions.  Of  course,  the  Mexican 
lawyers  talk  Enghsh  as  well  as  we  do.  We  have  no  Mexican  lawyers 
in  (yolfax  County. 

Q.  Would  it  be  inconvenient  for  the  committee  to  inspect  your 
dockets  this  afternoon? — A.  No,  sir;  not  at  all.  The  clerk  is  down- 
stairs. We  can  bring  the  dockets  and  court  records  both.  We  keep 
the  civil  records  and  criminal  records.  There  will  be  twelve  or  fifteen 
books,  I  think.  There  is  at  the  present  time  but  very  little  crime  in  this 
district,  except  in  the  eastern  part  of  Guadalupe  County,  near  the  Texas 
border,  where  the  Texas  Rangers  drive  the  people  over  here  and  we 
have  to  drive  them  back. 

William  J.  Mills. 

Nepomuceno  Seoura,  first  having  been  duly  swora,  testified  as 
follows: 

By  the  Chairman: 

Q.  You  may  state  your  name  to  the  committee. — A.  My  name  is 
Nepomuceno  Segura. 

Q.  How  longliave  you  lived  in  the  Territory? — A.  I  have  lived  all 
my  life  in  the  Territory. 

Q.  How  old  are  you? — A.  I  was  born  in  1853,  at  Sante  Fe,  N.  Mex. 

Q.  And  you  are  the  court  interpreter  here? — A.  I  am;  yes,  sir. 

Q.  The  court  interpreter  is  appointed  by  the  judge  of  the  court? — 
A.  Yes,  sir. 

WHAT   COURT  INTERPRETER   DOES. 

Q.  Will  you  describe  to  the  committee  the  duties — the  nature  of 
j^our  duties  in  that  office  ? — A.  Yes,  sir.  The  nature  of  my  duties  are 
to  interpret  from  English  into  Spanish  all  evidence  given  before  the 
court.  There  are  very  many  Spanish-speaking  people  that  come 
before  the  court  as  defendants  and  witnesses,  and  1  have  to  interpret 
both  ways — from  the  Spanish  into  the  English  and  from  the  English 
into  the  Spanish;  also  the  arguments  of  counsel,  both  into  English  and 
Spanish.    That  is  the  amount  of  the  duties  of  a  court  interpreter. 

Q.  That  is,  both  the  arguments  to  the  court  and  the  jury? — A.  Yes, 
sir;  both  to  the  court  ana  the  jury. 

The  juries  are  made  up  of  Spanish-speaking  and  non-English-speak- 
ing people,  are  thev? — A.  Oh,  mind  you,  here  in  this  county  here 
this  IS  a  very  large  Spanish-speaking  people,  and  we  have  here  about 
two  to  one  Spanish-speaking  members  of  the  jury  to  the  English 
speaking. 

Q.  Do  the  Spanish-speaking  people  speak  English? — A.  Some  of 
them  do  and  some  of  them  do  not. 

IN   JURY   ROOM. 

Q.  Now,  as  to  the  work  in  the  jury  room,  your  services  are  not 
required  in  the  jur}^  room,  are  they? — A.  No,  sir;  except  in  very 
strenuous  cases.  No,  sir;  except  in  very  exceptional  eases.  In  two 
cases  I  have  found  that  I  had  to  go  in  the  jury  room  and  interpret  for 
them.  This  was  necessary  when  there  was  a  portion  of  Spanish- 
speaking  members  and  a  portion  of  English-speaking  members  and 
neither  of  them  speaking  the  other  language,  and  the  courts  thought 
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it  was  proper  for  the  interpreter  to  go  into  the  room  so  that  they 
could  interpret,  and  the  members  of  the  jury  know  what  was  going  on. 
Q.  There  is  generally  on  each  jury,  is  there,  some  member  who 
speaks  both  languages? — A.  Oh,  yes;  yes,  sir. 

NATURE   OF  CASES. 

Q.  But  in  the  majority  of  the  cases  in  which  your  services  are 
required — what  is  the  the  nature  of  the  maiority  of  the  cases  in  which 
your  services  are  required? — A.  Well,  the  majority  of  them  are 
criminal  cases,  because  I  act  as  interpreter  both  for  the  United  States 
court  and  for  the  Territorial  courts;  you  understand  they  are  both 
separate  courts,  of  course. 

Q.  From  your  observation  as  interpreter,  what  is  the  nature  of 
most  of  the  criminal  cases  in  which  your  services  are  required;  that  is 
to  say:  Here  are  a  number  of  criminal  cases,  some  are  lor  one  crime, 
some  another,  and  some  another.  Will  you  give  the  committee  the 
proportions,  as  nearly  as  you  can,  of  the  various  crimes  from  which 
the  cases  spring? — A.  Well,  in  speaking  of  the  United  States  side  of 
the  coui-t,  the  majority  of  the  cases  of  late  years  have  been  under  the 
Edmunds  law;  that  has  been  the  majority  of  cases. 

Q.  That  is  the  Morrnon  law,  the  anti-polygamy  law? — A.  Yes,  sir; 
and  then  there  is  the  cases  for  cutting  timber,  etc. 

Q.  The  majority  of  cases  under  the  Edmunds  law  has  been  due  to 
the  influx  of  the  ilormon  population? — A.  No;  I  do  not  believe  so.  I 
do  not  believe  that  the  cause  of  the  majority  of  these  cases  being  pre- 
dominant in  court  is  on  that  account,  but  it  generally  takes  its  cause. 
Generally  it  comes  from  the  lower  strata  ot  our  people  (and  when  I 
ay  '^our  people"  I  mean  the  Mexican  people)  that  are  brought  before 
the  court  under  that  law.  Those  are  the  people  that  come  under  that 
kw,  generally. 

Q.  What  are  the  proportions  for  larceny,  grand  and  petit? — A. 
Well,  that  would  be  under  the  Territorial  laws,  in  the  Territorial 
courts. 

CASES   UNDER  ANTI-MORMON   LAW^ 

Q.  Well,  give  the  remainder  of  the  proportions  in  the  United  States 
wurt.  You  have  given  the  larger  proportion  as  being  under  the  anti- 
Mormon  law:  now,  then,  give  the  other  proportions. — A.  Well,  there 
is  very  little  to  say  in  that  case;  there  is  very  little  business  on  the 
Cnited  States  side  of  the  court. 

Q.  Going  to  the  Territorial  side,  then,  give  the  proportion  of  the 
crimes  which  causes  the  cases. — A.  Well,  larceny  comes  first;  that  is, 
I  think,  the  largest  proportion  of  cases  larceny  cases.  There  are 
some  murder  cases,  and  in  our  district  here  we  have  had  verj'^  little, 
very  few  cases  of  that  nature — of  murder  cases. 

Q.  What  would  you  say,  at  a  rough  estimate,  would  be  the  number 
of  criminal  cuses  you  have  had,  both  in  the  Territorial  and  the  United 
States  courts  within  the  last  four  years,  if  you  can  make  an  estimate, 
a  rough  one,  of  course? — A.  I  could  hardly  answer  that,  but  it  seems 
to  me  that  the  proportion  would  be  about  40  per  cent. 

Q.  About  40  per  cent  of  all  the  cases? — A.  Yes,  sir;  of  all  cases  is 
criminal  cases;  and  that  might  be  divided  among  all  classes  of  people. 

Q.  Now  take,  for  instance,  in  this  county,  what  is  the  proportion? — 
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A.  Take,  for  instance — we  are,  in  this  county — we  are  an  extraordinary 
county,  so  far  as  members  is  concerned — the  Mexican  is.  1  may  say 
we  are  three  to  one,  more  than  that  even,  in  this  county,  and  generally 
in  this  district.  This  is  the  fourth  district.  We  have  five  counties 
in  this  district — San  Miguel,  Mora,  Guadalupe,  Union,  and  Colfax 
counties. 

•  PROPORTION   OF  CRIMES. 

Q.  Now,  will  you  take  up  these  counties  in  their  turn  and  give  3'our 
estimate  as  to  the  proportions  of  the  population,  native  and  foreign, 
and  kind  of  cases  that  predominate  in  each  county? — A.  I  will  take 
San  Miguel,  wliich  is  the  largest,  I  think,  in  New  Mexico.  We  have 
that  proportion  of  people  here.  Now,  having  that  proportion  of  peo- 
ple here — of  Mexican  people  here — foreign  element  you  would  call  it — 
the  Mexican  element,  so  called,  won't  come  up  to  half  of  the  criminal 
proportion  in  the  courts. 

Q.  Take  these  counties  that  you  have  named  and  give  the  propor- 
tion; first  the  proportion  of  native,  or  so-called  Mexican  population, 
and  the  proportion  of  foreign  and  so-called  American  population  in  the 
county. — A.  Well,  that  is  what  I  was  coming  to.  I  think  that  the 
proportion  would  be,  if  you  want  me  to  give  in  all  of  the  district,  it  is 
]ust  about  the  same;  just  about  the  same  throughout,  because  there  is 
only  one  county  in  this  district,  which  is  Colfax  County,  wherein  we 
have,  I  believe,  a  predominance  of  so-called  American  population. 

Q.  That  is  the  county  in  which  Eaton  is  situated? — A.    les,  sir. 

Q.  And  that  is  a  railroad  town  ? — A.  Yes,  sir.  That  would  be  about 
my  statement.  I  think  it  would  hardly  be  half  of  the  proportion  thrown 
on  to  us — against  the  Mexican  population,  the  native  population.  I 
say  we,  because  I  am  a  Mexican. 

By  Senator  Heitfeld: 
Q.  In  other  words,  the  Americans  would  be  concerned  in  fully  half 
of  the  criminal  cases? — A.  Yes,  sir;  1  think  so. 

William  E.  Gortner,  first  having  been  duly  sworn,  testified  as 
follows: 

By  the  Chairman: 

Q.  Please  state  your  name,  residence,  and  age. — A.  William  E. 
Gortner;  East  Lasvegas,  N.  Mex.;  I  am  40  years  old. 

Q.  How  long  have  j-ou  been  the  court  reporter  here  ? — A.  Well,  off 
and  on,  for  about  ten  years. 

Q.  You  mean  the  stenographer  in  the  court  ? — A.  Yes,  sir. 

Q.  Do  you  take  stenography  in  Spanish? — A.  No,  sir;  I  do  not. 

Q.  Do  you  take  the  testimony  of  witnesses  as  we  do  in  other 
courts? — A.  Yes,  sir;  just  the  same  as  in  other  courts. 

Q.  You  take  it,  then,  from  the  interpreter,  do  you? — A.  Yes,  sir; 
where  the  testimony  has  to  be  interpreted. 

one   county  with   ENGLISH-SPEAKING   JURY. 

Q.  Do  you  recollect  the  case  where  some  member  of  the  jury  was 
not  Spanish-speaking? — A.  Well,  I  take  down  and  have  in  the  five 
counties  in  the  fourth  judicial  district — there  is  not  but  one  countj 
in  this  district  where  we  have  an  English-speaking  juiy,  and  that  is 
Colfax  County. 
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Q.  In  all  of  the  others  they  are  Spanish-speaking  juries? — A. 
Yej!,  sir. 

Q.  So  that  in  all  the  cases  in  which  you  transcribe  the  testimony  of 
witnesses  it  has  been  from  an  interpreter? — A.  Yes,  sir.  I  would  like 
to  explain;  under  the  law  here  there  is  a  great  many  cases  that  can  be 
tried  in  chambers  before  the  judge. 

MIXED  JURIES. 

By  Senator  Heitfeld: 

Q.  You  mean  to  say  that  you  have  mixed  juries  in  these  four  coun- 
ties*?— A.  Well,  in  the  county  of  Mora,  which  is  about  30  miles  north 
of  here,  the  juries,  both  the  ^rand  and  the  petit  jury — they  have  24  men 
on  the  petit  jury,  so  that  wnen  one  jury  is  out  they  can  use  another — 
and  out  of  the  24  in  that  county,  probably  two  Americans,  the  balance 
Mexicans.  In  this  county  say  about,  out  of  the  24  petit  jurors,- six 
Americans.  The  Americans  always  try  to  get  off  tne  jury,  and  the 
Mexicans  want  to  serve.    They  want  to  get  the  $2  a  day,  and  mileage. 

By  the  Chairman: 

Q.  Now  on  these  juries  there  are  men  of  all  ages  down  to  what,  on 
the  average? — A.  Well,  the  qualification  is  above  the  age  of  21  and 
under  the  age  of  60. 

Q.  Now,  the  Mexicans  from  21  up  to  35  require  an  intei-preter? — 
A.  Yes,  sir,  they  do. 

Secundino  Komeko,  first  having  been  duly  sworn,  testified  as 
follows: 

By  the  Chairman: 

Q.  You  may  state  your  name  to  the  committee. — A.  My  name  is 
Secundino  Romero. 

Q.  What  official  position  have  you  held? — A.  I  am  clerk  of  the  dis- 
trict court  for  the  fourth  judicial  district  of  New  Mexico  Territory. 

Q.  What  counties  compose  that  district? — A.  The  counties  of 
Miguel,  Colfax,  Union,  Mora,  Guadalupe. 

Q.  Have  you  present  with  you  some  of  the  records,  dockets,  and 
order  books  of  that  court? — A.  Yes,  sir. 

Q.  Will  you  kindly  furnish  to  the  committee  a  list  of  the  grand  and 

Setit  juries  who  served  in  the  counties  comprising  the  fourui  judicial 
istrict,  beginning  with  the  fall  terms  of  court,  1900,  and  ending  with 
the  fall  terms  of  1902,  and  also  a  list  of  indictments  returned  by  the 
giund  juries  in  said  counties  during  the  same  period,  and  make  the 
««me  a  part  of  your  evidence? — A.  Yes,  sir;  I  will  furnish  them  as 
«ioon  as  possible. 
And  nirther  the  witness  saith  not. 

The  list  of  juries  and  indictments  furnished  by  the  last-named  wit- 
ness, which  are  a  part  of  his  testimonv,  is  hereto  attached  as 
Exhibit  ^'A." 

Miss  Georgia  Murray,  first  having  been  duly  sworn,  testified  as 
follows: 

By  the  Chairman: 

Q..  Please  state  your  name  to  the  committee. — A.  Miss  Georgia 
Murray. 
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Q.  Are  you  a  native  of  New  Mexico? — A.  No,  sir;  I  am  not. 

Q.  Where  do  you  come  from? — A.  1  am  a  native  of  Wisconsin. 

Q.  How  lon^  have  you  been  here? — A.  This  is  the  third  year. 

Q.  You  teach  in  the  schools  of  Las  Vegas? — A.  In  Las  Vegas;  3'es, 
sir. 

Q.  How  many  children  dq  vou  have  in  that  school  there? — A.  I 
think  there  are  151  enrolled.     1  am  not  the  principal,  you  know. 

Q.  Who  is  the  principal? — A.  Mr.  Ar  mi  jo. 

Q.  Of  what  department  do  you  have  charge? — A.  Of  the  higher 
grades — the  fourth,  fifth,  sixth,  and  so  on. 

Q.  How  many  pupils  have  you  under  you? — A.  I  have  27. 

Q.  Boys  and  girls  both? — A.  Yes,  sir. 

Q.  About  what  proportion  ? — A.  Eleven  girls  and  16  boys. 

STUDIES   IN    HIGHER  GRADES. 

Q.  And  what  do  you  teach  in  those  higher  grades? — A.  Reading, 
writing,  arithmetic,  spelling,  language,  physical  culture,  and  geog- 
raphy. 

Q.  You  teach  English  in  those  higher  grades? — A.  Yes,  sir. 

Q.  And  no  Spanish? — A.  No,  sir;  no  bpanish. 

Q.  And  how  old  are  the  pupils,  on  the  average? — A.  The  average 
age,  I  judge,  was  13  and  14:. 

WHAT  THE  PUPILS  SPEAK. 

Q.  And  when  they  come  to  you  from  the  lower  grades,  do  they 
speak  perfect  English  or  onW  broken  English? — A.  No,  sir;  they  do 
not;  they  speak  broken  English.  The  fourth  grade  is  the  lowest 
grade.     Some  of  them  speak  it  very  poorly,  but  the}'  understand  it. 

Q.  Do  they  acquire  it  perfectly  before  they  get  out  ? — A.  Now,  that 
is  a  hard  question. 

Q.  How  long  have  you  been  teaching  here? — A.  Two  years;  that 
is,  this  is  my  second  year:  I  have  only  taught  two  months  of  my 
second  year. 

Q.  So  you  have  really  taught  but  one  yeai*  ? — A.  Yes,  sir.  I  did 
practice  work  in  the  normal  one  year.  In  the  public  schools  only  one 
year,  and  only  two  months  over. 

TENDENCY   TO   DROP   ENGLISH. 

Q.  So  that  you  can  hardly  say,  from  your  knowledge,  that  they 
have  perfect  English? — A.  No;  they  have  not  perfect  English. 

Q.  Have  3'^ou  nad  an  opportunity  to  observe  them  when  they  get 
put  of  school,  whether  they  keep  up  the  English  or  not? — A.  Do  you 
mean  on  the  playground  ? 

Q.  Yes,  and  at  home  and  in  life  ? — A.  There  is  a  tendency  to  drop 
the  English. 

By  Senator  Dillingham: 

Q.  Please  tell  us  what  proportion  of  those  of  the  lower  gi-ades  who 
were  Spanish-speaking  pupils  come  up  in  your  grades,  if  you  know. — 
A.  All  of  them. 
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By  Senator  Heitfeld. 
Q.  What  school  do   the  American   pupils  attend? — A.    East  Las 
Vegas;  there  are  two  districts  in  the  old  town. 
And  further  the  witness  saith  not. 

Miss  Francesca  Zana,  first  having  been  duly  sworn,  testified  as 
follows: 

By  the  Chairman: 

Q.  Please  state  your  name  to  the  committee. — A.  Miss  Francesca 
Zana. 

Q.  Are  you  a  native  of  this  Territory? — A.  Yes,  sir. 

Q.  Were  you  born  here  in  Las  Vegas? — A.  Yes,  sir;  in  Las  Vegas. 

Q.  Were  you  born  in  East  or  West  Las  Vegas? — A.  In  West  Las 
Vegas. 

Q.  In  the  old  town? — A.  Yes,  sir. 

Q.  And  you  are  teaching  there  now? — A.  Yes,  sir. 

Q.  Of  what  branches  do  you  have  charge? — A.  I  have  charge  of 
the  kindergarten. 

Q.  And  the  superintendent  has  the  intermediate  grades? — A.  Yes, 
sir;  the  principal. 

Q.  And  Miss  Murray  has  the  higher  grades? — A.  Yes,  sir. 

Q.  How  many  children  have  you  under  you? — A.  I  have  82. 

studies  in  lower  grades. 

Q.  What  do  you  teach  them — what  are  the  things  that  you  teach? — 
A.  I  teach  them  reading,  writing,  spelling,  and  arithmetic. 

Q.  Is  any  of  your  teaching  in  Spanish? — A.  Yes,  sir:  I  teach  them 
in  English  and  Spanish;  I  teach  them  to  translate. 

SPANISH   AND   ENGLISH   TAUGHT. 

Q.   You  teach  both  English  and  Spanish  ? — A.  Yes,  sir. 

Q.  When  they  come  to  school,  what  do  they  speak? — A.  They 
generally  speak  Spanish. 

Q.  Are  there  any  of  them  who  speak  English  when  they  come  to 
school? — A.  Yes,  sir;  there  are  some. 

Q.  What  are  the  Spanish  text-books  which  you  teach  them,  if  any  ? — 
A.  I  just  teach  the  first  reader  in  Spanish. 

Q.  Do  you  remember  the  name  of  it? — A.  It  is  Manella's. 

CHILDREN    AT   PLAY   USE   SPANISH. 

Q.  Have  3"ou  noticed  the  children  at  plav?— A.  Yes,  sir. 

Q.  W^hat  language  do  the v  use? — A.  'f hey  generally  use  Spanish. 

And  further  the  witness  saith  not. 

Enrique  Armijo,  first  having  been  first  duly  sworn,  testified  as 
follows: 

By  the  Chairman: 

Q.  You  mav  state  3'our  name  to  the  committee. — A.  My  name  is 
Enrique  Armijo. 
Q.  How  old  are  you? — A.  I  am  43  years  old. 
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Q.  Have  you  liv^ed  iu  the  Territory  all  your  life? — A.  Yes,  sir;  I 
was  born  in  Las  Ve^as. 

Q.  That  is  the  old  town? — A.  The  old  town;  yes,  sir. 

Q.  How  many  people  has  the  old  town? — A.  I  believe  there  are 
about  4,000. 

CHARACTER   OF   POPULATION. 

Q.  The  character  of  that  population  is  Spanish,  is  it  not — I  mean 
Mexican,  as  we  term  it? — A.  Yes,  sir.  We  use  the  term  ''Mexican"  to 
distinguish  from  the  An^lo-Saxon. 

Q.  The  committee  noticed  in  driving  around  the  town  that  nearly 
all  the  signs  were  in  Spanish  where  they  have  groceries  and  meat  mar- 
kets; what  is  the  reason  for  that? — A.  The  majority  of  the  people 
talk  Spanish. 

Q.  You  are  the  superintendent  of  the  schools  there,  are  you? — A. 
I  am  principal  of  one  of  the  schools:  ves,  sir. 

Q.  You  t^ch  the  intermediate  grades.  Miss  Murray  the  higher,  and 
Miss  Zana  the  lower  grades? — A.  Yes,  sir. 

Q.  How  many  pupils  have  you  in  that  school? — A.  We  have  155. 

Q.  There  were  some  of  the  children  that  we  met  this  afternoon  when 
riding  about  town  who  did  not  seem  to  be  able  to  speak  English.  Do 
you  know  whether  or  not  they  were  from  your  school? — A.  They  were 
from  the  Christian  Brothers'  school;  they  were  not  from  my  school. 

ENGLISH   AND   SPANISH   READERS. 

Q.  What  do  you  teach  in  your  schools? — A.  W^e  teach  them  both 
English  and  Spanish.  We  use  Baldwin's  readers  in  English  and 
Mantailla's  in  Spanish. 

Q.  How  high  up  do  those  grades  go  in  your  rooms? — A.  In  mj^ 
room  they  go  from  second  and  third  in  the  English. 

Q.  And  how  far  in  the  Spanish? — A.  In  the  Spanish,  first  and 
second.  The  Spanish  language,  when  they  know  it  fluently  in  the 
second  reader,  they  are  able  to  read  any  reader,  because  the  vowels 
never  change  in  Spanish. 

Q.  That  is  the  reason  you  do  not  have  any  higher  than  that? — A. 
The  board  of  education  do  not  give  us  any  opportunity  to  teach  any- 
thing higher  than  that. 

Q.  Of  this  155  pupils  in  your  school,  are  they  Mexican  or  Ameri- 
can— that  is,  in  these  two  terms  as  they  are  used  down  here  to  contra- 
distinguish the  foreign  population  from  the  native  population?  Are 
these  children  native  children,  from  the  natives  of  Las  Vegas?— A. 
They  are  Mexicans,  with  the  exception  of  one  Italian  girl  that  is  there, 
but  she  don't  know  any  other  language  but  a  little  English  and  Spanish. 

Q.  You  had  just  dismissed  school  this  afternoon  wnen  we  passed? — 
A.  Yes,  sir;  yes,  sir. 

LANGUAGE   USED   BY   CHILDREN. 

Q.  W^hat  language  do  the  children  use  at  play? — A.  Most  of  the 
time  they  talk  Spanish,  but  some  of  the  time  they  talk  English.  They 
prefer  to  talk  in  their  mother  tongue. 

Q.  How  long  have  you  talked  English?  I  observe  that  you  talk  a 
little  bit  brokenly;  how  long  have  vou  spoken  English? — A.  Since 
1874. 
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Q.  How  lon^  have  you  been  superintendent  over  herei — A.  This  is 
the  third  year  in  this  school,  but  1  have  been  in  other  schools. 

Q.  Where  have  you  been  in  other  schools? — A.  In  the  lower  dis- 
trict, in  No.  1. 

Q.  Do  the  same  conditions  prevail  there? — A.  Yes,  sir. 

And  further  the  witness  saith  not. 

Enrique  H.  Salasar,  first  having  been  duly  sworn,  testified  as 
follows: 

By  the  Chairman: 

Q.  Please  state  your  name  to  the  committee. — A.  My  name  is 
Enrique  H.  Salazar. 

Q.  How  old  are  you? — A.  I  was  born  in  1859;  I  am  about  43  vears 
old. 

Q.  Are  jou  a  native  of  the  Territory  ? — A.  Yes,  sir. 

Q.  Were  you  born  in  Las  Vegas? — A.  1  was  lx)rn  in  Santa  Fe. 

Q.  How  long  have  you  liv^ed  m  Las  Vegas? — A.  For  the  last  twelve 
years. 

Q.  You  are  the  editor  of  El  Independiente  ? — A.  Yes,  sir. 

Q.  And  postmaster? — A.   Yes,  sir. 

Q.  Is  your  paper  weekly  or  daily? — A.  Weekly. 

newspaper's  circlxation. 

Q.  How  large  a  circulation  have  you? — A.  About  1,800,  and  it  is 
published  in  Spanish. 

Q.  Is  there  any  English  paper  published  in  Las  Vegas? — A.  No, 
sir. 

Q.  What  is  the  comparative  circulation  in  Las  Vegas,  through  your 
post-office,  of  American  and  Spanish  newspaper  publications? — A.  I 
have  been  a  newspaper  man  for  the  last  24  years,  and  it  is  an  average 
of  10  per  cent  more  than  the  English  paper. 

Q.  In  Las  Vegas,  through  your  post-office? — A.  In  my  post-office — 
well,  I  have,  out  of  600  there,  I  have  150  of  English  paper — that  get 
the  paper. 

Q.  That  is,  your  paper? — A.  Yes,  sir. 

Q.  Of  papers  publisned  in  English  and  papei^s  published  in  Spanish, 
what  is  tne  proportion  of  those  papers  that  go  through  your  post- 
office?  You  say  you  have  a  circulation  of  1,800  of  yours? — A.  les, 
sir. 

Q.  Now,  are  there  other  Spanish  papers  that  go  through  your  post- 
office? — A.  Yes,  sir. 

Q.  Now,  then,  are  there  any  English  that  go  through  your  post- 
office? — A.  No,  sir;  none. 

LAS  VEGAS   EXCLUSIVELY   SPANISH. 

Q.  So  that  in  your  post-office  it  is  exclusively  Spanish? — A.  Yes, 
sir;  as  far  as  the  newspaper  circulation  is  concerned. 

Q.  I  infer  from  that  that  the  population  of  Las  Vegas  is  practically 
a  Spanish-speaking  population? — A.  Yes,  sir. 

Q.  The  committee  observed,  in  driving  through  Las  Vegas,  that 
most  of  the  groceries,  meat  markets,  and  other  signs  were  Spanish 
signs;  is  that  from  the  same  reason? — A.  Yes,  sir. 

And  further  the  witness  saith  not.  ^  j 
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Richard  R.  C.  Simon,  the  official  interpreter  of  the  committee,  was 
here  called,  and  took  the  following  oath,  which  was  administered  to 
him  by  the  chairman: 

You  do  faithfully  swear  that  you  will  faithfully  and  truly  interpret  into  English  the 
statements  of  the  witnesses  called  before  this  committee. 

Jesus  Maria  Tefoya,  a  Spanish-speaking  witness,  was  first  duly 
sworn,  and  testified  as  follows:  (The  oath  was  administered  to  this  wit- 
ness and  his  testimony  taken  by  means  of  the  oflBcial  interpreter  of 
the  committee.) 

By  the  Chairman: 

Q.  You  may  state  your  name  to  the  committee. — A.  My  name  is 
Jesus  Maria  Tefoya. 

Q.  How  old  are  you? — A.  Sixty -five  j^ears  of  age. 

Q.  And  you  are  a  native  of  New  Mexico? — A.   xes,  sir. 

Q.  Were  you  born  in  Las  Vegas? — A.  No,  sir;  I  was  born  in 
Sante  Fe. 

Q.  How  long  have  you  lived  in  Las  Vegas? — A.  Since  the  year 
1846. 

Q.  How  long  have  you  been  a  justice  of  the  peace? — A.  I  have  been 
justice  of  the  peace  several  times;  in  1875  and  1876,  and  four  years 
now. 

Q.  Your  office  is  in  Las  Vegas?     A.  In  West  Lasvegas;  yes,  sir. 

Q.  About  how  many  cases  have  aou  had  this  year? — A.  I  do  not 
know  how  many  cases.     About  twenty,  twenty-five,  or  thirty. 

Q.  In  this  year? — A.  Yes,  sir. 

CASES   in   justices'    COURTS. 

Q.  Can  vou  remember  the  nature  of  those  cases?— A.  Well,  my 
book  would  show;  but,  more  or  less,  it  is  about  thirty  cases,  among 
Mexican  and  American  people. 

Q.  The  cases  that  you  have  before  you — what  language  is  used?r- 
A.  The  Spanish. 

Q.  The  people  who  live  in  Las  Vegas  speak  Spanish? — A.  Yes,  sir. 

Q.  Will  you  be  kind  enough  to  take  the  carriage,  or  any  other  con- 
veyance, and  go  over  and  get  your  docket  and  bring  it  back? — A. 
Yes,  sir;  all  right. 

And  here  the  witness  left  the  committee  room,  and  returned  after 
some  time  with  his  dockets,  which  were  submitted  to  the  committee. 

Examination  resumed. 

By  the  Chairman: 
Q.  Do  you  keep  this  criminal  docket? — A.  Yes,  sir. 

DOCKET   in   SPANISH. 

Q.  I  see  it  is  all  kept  in  Spanish?  — A.  Part  of  it;  most  of  it  is  in 
Spanish.     The  Spanish  is  kept  in  Spanish  and  the  English  in  English. 

Q.  The  last  case  was  November  7, 1902.  That  is  in  Spanish;  the 
next  case  is  in  Spanish.  Is  there  anything  in  this  criminal  docket 
that  is  in  English? — A.  Yes,  sir;  some  in  English,  down  there. 

Q.  Who  wrote  this  in  English  for  you? — A.  I  did  it  myself . 

Q.  I  observe  in  this  criminal  docket  of  yours  of  200  pa^es  that 
"practically  all  are  written  in  Spanish — all  entries^ — A.  Yes,  sir. 
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Q.  That  is  because  of  what? — A.  Because  the  Spanish  population 
is  in  the  majority. 

Q.  Because  the  cases  are  in  Spanish,  with  Spanish-speaking  defend- 
ants?— A.  Yes,  sir;  Spanish-speaking  criminals. 

Q.  You  speak  Spanish  yourself  in  these  cases? — A.  Yes,  sir. 

NATURE   OF   CASES. 

Q.  It  will  be  impossible  for  the  committee  in  the  time  at  its  dis- 
posal to  examine  these  cases.  What  are  the  majority  of  these  cases 
about? — A.  The  majority  of  these  cases  are  assault  and  battery  with 
words. 

Q.  And  what  is  the  next  most  frequent  class  of  cases? — A.  The 
next  is  from  going  into  the  railroad  train — some  robberies  and  lar- 
cenies. 

Q.  Most  of  your  civil  docket  is  also  in  Spanish? — A.  Yes,  sir;  some 
in  English. 

Q.  1  notice  here^  a  case  written  in  Spanish  where  the  names  are 
apparently  English — that  is,  a  civil  case  written  in  Spanish  ? — A.  Yes, 

Q.  You  say  where  the  case  is  written  in  Spanish  it  is  because  the 
parties  were  Spanish-speaking  persons  ?  You  say  that  where  the  record 
18  written  in  Spanish  it  is  where  the  case  was  conducted  in  Spanish? — 
A.  Oh,  no;  it  is  not  in  every  case. 

REASON   FOR   SPANISH   DOCKET. 

Q.  Where  they  are  Spanish-speaking,  you  put  it  down  in  Spanish  ? — 
A.  No,  sir;  the  law  don't  compel  me  to  do  so.  I  write  more  Spanish, 
because  that  is  my  mother  tongue. 

Q.  My  undei^standing  is  that  in  many  instances  where  the  names  are 
apparently  English  it  is  caused  b}^  the  fact  that  many  years  ago 
Americans  came  down  here  and  married  Mexicans,  and  the  children  of 
those  marriages  speak  Spanish? — A.  I  only  use  the  English  in  cases — 
whether  the  case  is  in  English  or  Spanish,  I  prefer  to  write  the 
Spanish,  because  that  is  my  native  tongue. 

Q.  Well,  I  suppose  where  the  names  are  Spanish  and  it  is  written 
in  Spanish  there  is  no  doubt  but  what  it  was  a  Spanish  case? — A.  No, 
sir;  that  is  right.  In  cases  where  one  of  the  litigants  is  Spanish 
and  the  other  English  I  write  it  in  Spanish;  therefore  most  of  my 
cases  are  written  in  Spanish. 

Pablo  Ulibarri,  a  Spanish-speaking  witness,  first  having  been 
duly  sworn  (the  oath  being  administered  through  the  official  interpre- 
ter), testified  as  follows,  through  the  official  interpreter: 

By  the  Chairman: 

Q.  You  may  please  state  your  name  to  the  committee. — A.  My 
name  is  Pablo  Ulibarri. 

Q.  You  were  a  census  enumerator? — A.  Yes,  sir. 

Q.  Where  was  your  census  enumerating  district? — A.  No.  7  dis- 
trict, I  think,  but  1  am  not  sure  about  it. 

Q.  What  part  of  this  country  did  that  embrace? — A.  Placientas.  the 
district  had  three  precincts. 
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Q.  Does  that  include  Las  Vegas? — A.  No,  sir;  15  miles  north  of 
Las  Vegas. 

Q.  Do  you  remember  how  many  people  there  were  in  your  dis- 
tricts— A.  I  do  not  know  just  exactly. 

Q.  Give  the  number  as  well  as  you  can. — A.  About  twenty -live 
hundred. 

LANGUAGE  USED  BT  COUNTRY  PEOPLE. 

Q.  What  language  is  spoken  by  those  whose  census  you  took? — A. 
Ninety-five  per  cent  speak  Spanish. 

Q.  Of  this  95  per  cent  can  anv  speak  English?— A.  Sixty-five  per 
cent  of  this  95  per  cent  also  speak  Lnglish. 

Q.  How  do  you  know,  if  you  do  not  speak  English  vourself  ? — A.  I 
figure  that  that  percentage  speak  it.     They  all  learn  it  in  the  schools. 

Q.  How  do  you  know,  if  you  do  not  speak  it  yourself? — A.  I  asked 
these  young  people  if  they  went  to  school  and  if  they  spoke  English. 

Q.  You  know  that  from  those  who  went  to  school? — A.  Yes,  sir. 

Q.  How  did  you  take  the  census  of  the  5  per  ceat  who  did  not  speak 
Spanish  ? — A.  Of  that  5  per  cent  some  of  them  knew  English  and  Span- 
isn,  and  the  rest  only  Spanish — no;  the  other  5  per  cent  knew  English, 
but  not  Spanish. 

Q.  How  could  you  take  the  census  of  those? — A.  I  could  speak  suffi- 
cient English  to  make  myself  understood  in  English  to  take  their 
census. 

OCCUPATION   OF  PEOPLE. 

Q.  What  is  the  occupation  of  the  people  in  the  district  in  which  you 
took  the  census^ — A.  The  greater  part  of  them  are  farmers. 

Q.  Did  you  take  the  census  according  to  your  oath  and  instructions, 
fully  and  faithfully,  or  not? — A.  I  took  it  to  the  best  of  the  knowl- 
edge I  had  and  the  orders  I  received. 

CENSUS  CORRECT. 

Q.  Do  you  think  your  census  was  accurate  ? — A.  I  think  so,  accord- 
ing to  the  information  given  to  those  people. 

Q.  Have  you  voted  here  in  New  Mexico? — A.  Yes,  sir. 

Q.  Are  the  ballots  printed  in  Spanish? — A.  They  are  printed  in 
Spanish  and  also  in  English. 

Q.  Where  did  you  vote? — A.  I  vote  in  the  old  place,  in  Las  Vegas. 

BALLOTS   IN   SPANISH   AND   ENGLISH. 

Q.  What  ballot,  English  or  Spanish,  does  the  most  of  the  people 
use? — A.  They  vote  in  English  and  Spanish  both. 

Q.  Have  you  ever  observed  any  voting  in  the  country  districts  15 
miles  north  of  here,  where  you  took  the  census? — A.  I  was  not  there 
at  the  time  of  the  voting. 

And  further  the  witness  saith  not. 

DiAMO  Deo  Sena,  first  having  been  duly  sworn,  testified  as  follows: 

By  the  Chairman: 
Q.  You  may  please  state  your  name  to  the  committee. — A.  My 
name  is  Diamo  Deo  Sena. 
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Q.  How  old  are  you  ? — A.  I  am  47. 

Q.  Are  you  a  native  of  the  Territory  (? — A.  Yes.  sir. 

Q.  Were  you  born  here*^ — A.  I  was  born  right  here  in  Vegas. 

Q.  You  are  a  census  enumerator? — A.  Yes,  sir. 

Q.  What  was  3'our  census  enumerating  district;  what  district  did 
you  have  to  enumerate? — A.  I  do  not  remember  what  was  the  num- 
ber; it  was  in  San  Miguel. 

Q.  How  far  from  here  ? — A.  Twenty-five  miles. 

Q.  In  what  direction? — A.  West  of  here. 

CENSUS  OF   COUNTRY   DISTRICT. 

Q.  Was  it  a  country  district? — A.  Yes,  sir. 

Q.  That  is,  the  people  were  engaged  in  agriculture? — A.  Yes,  sir. 

Q.  Sheep  raising,  or  what? — A.  Some  of  the  fellows  are  in  sheep 
raising. 

Q.  And  what  else? — A.  Agriculture. 

Q.  What  kind  of  agriculture  do  they  do  out  there? — A.  Corn  and 
wheat. 

Q.  Where  is  this  located;  what  stream  runs  there? — A.  The  Pecos 
River. 

Q.  Do  you  remember,  in  the  rough,  what  the  total  number  of  people 
was? 

(Here  the  official  interpreter  of  the  committee  was  called  and  the 
remainder  of  the  examination  of  said  witness  was  conducted  through 
the  said  interpreter.) 

A.  I  do  not  remember. 

Q.  What  was  the  proportion  of  languages  spoken  by  the  people 
there? — A.  Spanish. 

FEW   SPOKE    AMERICAN. 

Q.  How  many  spoke  American?  How  many  Americans  were  there 
in  there? — A.  Well,  very  few;  but  a  good  many  Mexicans  speak 
English,  I  think. 

Q.  Did  you  take  the  census  in  Spanish? — A.  No;  I  took  it  in 
English. 

Q.  Did  you  take  it  all  in  English  ?— A.  Oh,  not  all  English.  The 
names  had  to  go  in  Spanish. 

Q.  But  when  you  were  speaking  to  the  people? — A.  All  in  the 
Spanish. 

Q.  Did  you  find  anybody  who  could  not  speak  Spanish  over  there? — 
A.  Oh,  yes. 

Q.  How  many? — A.  Oh,  1  do  not  believe  there  will  be  over  twent}^- 
five,  or  forty,  maybe. 

Q.  And  in  that  district  how  many  hundreds  or  thousands  altogether — 
two  or  three  thousand  or  fifteen  hundred?— A.  I  can  not  tell  how 
many.     About  eight  hundred;  something  like  that. 


Q.  About  eight  hundred  altogether,  out  of  which  twenty-five  spoke 
American? — A.  Yes,  sir;  that  w^as  Americans;  yes. 
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By  Senator  Heitfeld: 

Q.  What  percentage  of  the  Spanish  population  speak  English? — 
A.  Well,  I  guess — well,  the  ones  1  can  tell,  most  of  tnem,  they  speak 
English,  but  speak  good  English,  about  twentv-five;  something  like 
that. 

Q.  But  all  of  them,  you  say,  speak  some  English? — A.  Yes,  sir; 
some  English. 

Q.  How  do  you  know — do  you  speak  any  English^ — A.  Oh,  I  know 
those  people. 

By  the  Chairman: 

Q.  You  say  you  took  the  census  in  Spanish  ? — A.  Yes,  sir. 

Q.  Then,  how  do  you  know  those  people  speak  English  ? — A.  I  have 
known  those  people  ever  since  I  was  born;  there  is  people  that  I  know 
very  well  there,  and  they  have  had  a  school. 

By  Senator  Dillingham: 
Q.  Did  you  make  a  correct  account  of  the  people  in  that  district? — 
A..  1  made  it  the  best  I  could. 

CENSUS  CORRECT. 

Q.  Was  it  substantially  correct? — A.  It  was  substantially  correct. 
And  further  the  witness  saith  not. 

Josi^  Lino  Rivera,  first  having  been  duly  sworn,  testified  as  follows: 
By  the  Chairman: 

Q.  You  may  state  your  name  to  the  committee. — A.  My  name  is 
Jose  Lino  Rivera. 

Q.  Are  you  a  native  of  the  Territory  ? — A.  Yes,  sir. 

Q.  How  old  are  you,  Mr.  Rivera? — A.  I  am  56  now. 

Q.  What  was  j^our  census  enumerating  district? — A.  Well,  I  do 
not  remember  the  number  now. 

Q.  Where  was  it  located?— A.  At  old  Las  Vegas. 

Q.  In  the  town? — A.  Yes,  sir. 

Q.  Have  you  lived  there  all  your  life? — A.  Not  all  my  life;  1  was 
born  at  another  place. 

census  in   las  VEGAS. 

Q.  Do  you  remember  about  the  number  of  people  in  your  dis- 
trict?— A.   Well,  about;  1  do  not  remember  exactly. 

Q.  Oh,  well,  just  make  a  rough  guess. — A.  Very  near  3,000  people. 

Q.  That  is  the  town  of  Las  Vegas  itself? — A.  Yes,  sir. 

Q.  There  are  more  people  there  than  that,  are  there  not,  or  are 
there? — A.  That  was  m  the  district  where  I  took  the  enumeration, 
3,000.     Those  were  just  two  precincts. 

Q.  What  was  the  language  used  in  the  precincts?  What  language 
did  3'ou  use  when  you  took  this  census,  Spanish  or  English  ? — A.  Span- 
ish, with  the  Spanish  people. 

Q.  With  how  many  out  of  that  number  did  you  use  English  in 
taking  the  enumeration? — A.  Well,  I  can  not  tell  the  exact  number. 
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NATIVE   LANOUACJE   SPANISH 

Q.  Well,  the  native  language  of  practically  all  the  people  in  Las 
Vegas  is  Sj>anish,  is  it  not? — A.  Yes,  sir. 

Q.  That  is  the  language  that  they  use  themselves^ — A.  Yes,  sir. 

Q.  The  ticket  that  they  vote  is  printed  in  Spanish,  is  it  not,  when 
they  vote? — A.  That  I  io  not  remember;  1  think  it  is  generally  in 
Spanish. 

Q.  Did  you  take  an  oath  when  you  were  appointed  an  enume- 
rator?— A.  Yes,  sir. 

Q.  To  take  this  census  truly  ^ — ^"A.  Yes,  sir. 

Q.  Did  you  do  sot — A.  Yes,  sir. 

And  further  the  witness  saith  not. 

H.  S.  WoolSTER,  fii'st  having  been  duly  sworn,  testified  as  follows: 
By  the  Chairman: 

Q.  Will  3'ou  please  state  your  name  to  the  committee^ — A.  H.  S. 
Wooster  is  my  name. 

Q.  You  are  not  a  native  of  New  Mexico  ? — A.  No,  sir;  I  am  a  native 
of  5few  Y^'ork. 

Q.  How  long  have  you  been  down  here? — A.  1  have  been  here 
twenty  years. 

Q.  Have  you  been  here  in  Lasvegas  that  long  i — A.  Yes,  sir. 

Q.  Are  you  a  justice  of  the  peace  in  East  or  West  I^asvegas? — A. 
In  East  Lasvegas. 

EAST  LASVEGAS  AMERICAN. 

Q.  In  East  Lasvegas  a  majority  of  the  people  are  Americans^ — A. 
Yes,  sir;  the}^  are  English-speaking  people. 

Q.  And  your  cases  are  between  English-speaking  people,  are  they  if — 
A.  Yes,  sir;  mostly. 

Q.  I  see  here  on  your  docket  the  case  of  The  City  of  Las  Vegas  y. 
Achico? — A.  Yes,  sir;  that  is  a  Mexican. 

Q.  When  you  get  a  man  like  Achico,  do  you  have  an  interpreter? — 
A.  Yes,  sir. 

INTERPRETER   WHEN   NECESSARY. 

Q.  Do  you  speak  Spanish? — A.  I  do  not;  I  invite  in  an  interpreter, 
and  use  him  when  it  is  necessary. 
Q.  Are  you  familiar  with  old  Las  Vegas? — A.  Yes,  sir. 

MIXTURE  OF  PEOPLE. 

Q.  The  population  over  there  is,  as  we  all  understand,  principally 
Spanish? — A.  Chiefly  Mexican.  By  that  we  distinguish  the  Spanish- 
speaking  people  from  the  others;  there  is  some  Spanish  ana  some 
Indians,  and  a  mixture  of  people. 

Q.  Have  you  an  acquaintance  out  around  in  the  country  here, 
Ju^e? — A.  Yes,  sir;  somewhat. 

Q.  What  business  are  the  people  engaged  in  in  the  country  out 
from  town? — A.  There  is  a  little  class  of  farmers;  they  raise  some 
crops. 
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CULTIVABLE  LAND  ALONG  STREAMS. 

Q.  Are  they  near  some  stream? — A.  Mostly  the  cultivable  land  is 
alon^  the  streams,  but  not  ver^'  extensive;  they  are  not  what  we  would 
call  m  the  East  farmers. 

Q.  The  chief  occupation  of  the  people  outside  of  town,  aside  from 
cultivating  along  the  streams,  is  what^ — A.  Some  of  them  have  a  fevr 
cattle,  a  few  sheep  and  a  few  goats:  and  the  many  that  live  in  the  little 
plazas,  that  we  call  them,  the  male  portion  goes  out  and  herds  stock. 

HOW  COUl^THY  PEOPLE  LIVE. 

Q.  What  are  the  plazas? — A.  They  are  places  with  inhabitants,  in  a 
little  square.  The  original  town  is  a  little  square.  As  I  understand 
from  the  Mexicans,  the}'  were  built  that  way  so  that  they  could  pro- 
tect themselves  from  the  Indians,  and  when  old  Mexico  granted  strips 
of  land,  little  arroyas,  they  lived  in  those  plazas  and  went  out  to  ciil- 
tivate,  and  the  plazas  were  built  in  a  square. 

Q.  So  that  I  understand  that  these  people  who  live  outside  here  in 
the  country, 'they  do  not  live  in  sepamte  houses,  but  out  in  bunches? — 
A.  Yes,  sir;  and  all  the  order  there  is,  there  is  simplv  a  square  built 
around,  and  there  is  little  avenues  built  around,  and  t&ey  go  out  to  do 
their  herding,  and  they  have  little  corrals  that  they  bring  their  goats 
in  at  night.  They  take  them  out  on  the  plains  and  up  in  the  woods, 
and  in  tne  evening  they  bring  them  in;  and  that  is  the  way  the  chil- 
dren get  their  education,  lots  of  them — herding  goats. 

•MOSTLY    "MEXICAN." 

Q.  Are  the  most  of  these  people  who  live  out  in  the  country  away 
from  the  town  Mexicans,  as  that  term  is  used  down  here  ? — A.  Yes,  sir. 

Q.  And  they  speak  what  language? — A.  They  speak  the  Spanish 
language,  or  try  to;  but  I  understand  that  it  is  not  tne  pure  Castilian; 
it  is  a  sort  of  aiargon  of  their  own. 

Q.  It  is  not  English,  is  it? — A.  No,  sir. 

Q.  Could  any  of  us  understand  it  if  we  went  out  there? — A.  You 
could  not  understand  a  word. 

HOW   CAMPAIGNS  ARE   CONDUCTED. 

O.  And  how  are  the  political  campaigns  and  elections  conducted  out 
in  the  country? — A.  W  ell,  they  conduct  them  the  same  way  that  the 
English  do. 

Q.  Do  they  have  si)eeches? — A.  Yes,  sir;  it  is  all  in  Mexican,  and 
all  the  tickets  are  printed  in  Mexican.  I  have  occupied  the  position 
of  justice  of  the  peace  and  police  judge  for  fourteen  years. 

Q.  Have  you  observed  anj'  of  the  children  over  in  Old  Lasvegas 
after  they  take  their  education  in  the  school  there — ^whether  they  keep 
on  speaking  English  or  go  back  to  speaking  Spanish? — A.  Some  of 
them  feel  a  delicac}^  about  speaking  English  after  they  learn  it,  and  in 
a  conversation  with  them  they  will  avoid  speaking  English  all  they  can. 

SCHOOL  CHILDREN    GO  BACK   TO   SPANISH. 

Q.  And  they  relapse  into  Spanish? — A.  They  go  right  back  to  the 
Mexican. 

And  further  the  witness  saith  not. 
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EuoENio  Rudolph,  first  having  been  duly  sworn,  tevStified  as  follows: 
By  Senator  Dillingham: 

Q.  Please  state  your  name  to  the  committee? — A.  My  name  is 
Eugenio  Rudolph. 

Q.  Were  you  a  census  enumerator? — A.  Yes,  sir. 

Q.  What  territory  did  your  district  cover '^ — A.  I  think  ray  district 
was  No.  46:  I  am  not  sure. 

Q.  Where  was  it  located? — A.  It  was  outside  of  town,  northwest 
from  here  —north  south. 

CENSUS  OF  COUNTRY   DISTRICT. 

Q.  How  far? — A.  Oh,  well,  it  is  about  40  miles  fi'om  here. 

Q.  Did  you  take  an  oath  to  do  the  work  correctly? — A.  Yes,  sir. 

Q.  Did  you  do  it  so  ? — A.  Yes.  sir. 

Q.  What  was  the  nationalit^v  of  the  people  in  that  district,  whether 
thev  were  Mexican  or  American? — A.  Well,  they  were  Mexican,  a 
majority  of  them. 

TWENTY   PER   CENT  AMERICANS. 

Q.  How  large  a  majority? — A.  Well,  they  might  be  about  20  per 
cent  Americans  among  them. 

LANGUAGE   SPOKEN. 

Q.  What  was  the  language  spoken  there? — A.  Mexican,  most  of  it. 

Q.  Were  there  schools  in  that  district? — A.  There  were  not  any  at 
the  time  I  was  there.     I  was  there  in  June. 

Q.  Ordinarily,  are  there  schools  in  that  district? — A.  Yes,  sir;  they 
told  me  they  had  schools  there;  that  is,  from  November  on. 

Q.  Have  you  any  knowledge  about  the  number,  the  proportion  of 
the  children  who  attended  school? — A.  Well,  according  to  the  enu- 
merator numbers,  I  think  it  must  have  been — I  had  about  500  in- 
habitants altogether,  and  it  was  about — let  me  see,  it  might  be  about 
200  children  amongst  them  that  went  to  school. 

PROPORTION  OF  CHILDREN. 

Q.  Are  you  sure  that  you  mean  that;  out  of  500  inhabitants,  200 
school  children? — A.  More  or  le^s;  you  might  say  I  would  come  to 
some  houses  where  there  was  two  oi  the  family,  and  about  three  or 
four  or  five  children  in  each  house. 

Q.  Do  you  mean  that  there  were  500  people,  grown  up,  adults,  in 
the  district? — A.  Yes,  sir;  in  my  district. 

By  the  Chairman: 

Q.  How  many  people,  altogether,  j^oung  and  old?— A.  I  do  not 
know;  seven  or  eight  nundred;  I  could  not  very  well  say;  I  could  not 
recollect  the  numter  there  was  very  well. 

And  further  the  witness  saith  not. 
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Pablo  Jaramillo,  first  having  been  duly  sworn,  testified  as  follows: 
By  Senator  Burnham: 

Q.  You  may  state  your  name  to  the  conmiittee. — A.  Pablo  Jara- 
millo. 

Q.  Were  you  a  census  enumerator? — A.  Yes,  sir;  1890  and  1900. 

CENSUS  UPPER  LAS  VEGAS. 

Q.  What  did  your  district  include  in  1900? — A.  It  included  Upper 
Lasvegas,  that  was  precinct  9;  Las  Vigil es,  that  is  precinct  No.  33, 
and  Las  Vegas  Hot  Springs,  that  is  precinct  47. 

Q.  What  was  the  number  of  the  district? — A.  Well,  I  do  not 
remember  what  the  number  of  the  district  was. 

Q.  What  was  the  total  number  taken  in  your  district? — A.  Five 
hundred  and  something  was  the  total  number. 

PROPORTION   OF  MEXICANS. 

Q.  What  proportion  were  Mexicans? — A.  More  than  half  of  them. 

Q.  Do  you  know  about  the  number  of  scholars  in  the  schools? — 
A.  No,  sir;  I  can  not  tell  you  the  number  of  them,  because  every  little 
house  you  will  find  lots  or  them. 

SCHOOL  AGE. 

Q.  You  can  not  tell  the  number  of  school  age? — A.  Well,  school 
age  is  from  5  to  21  years. 

Q.  Can  you  tell  how  many,  or  about  how  many? — A.  Well,  I  could 
not  tell  you  exactly.     It  might  be  over  150. 

Q.  Do  you  speak  Spanish?— A.  Yes,  sir;  I  am  a  Spaniard. 

Q.  And  in  taking  the  census  you  used  both  languages,  did  you? — 
A.  Yes,  sir;  where  there  were  Spanish  people  I  used  Spanish,  and 
where  they  were  American  people  I  used  the  English. 

Q.  Are  you  a  native  of  the  Territory? — A.  Yes,  sir. 

Q.  Have  you  always  lived  here? — A.  Yes,  sir;  I  was  born  here;  I 
was  born  in  San  Miguel;  that  used  to  be  the  county  seat  of  Sa,n 
Miguel  County. 

CENSUS  ACOURATE. 

Q.  Do  you  think  you  took  the  census  accurately? — A.  Why,  I 
think  1  did — the  best  I  could — according  to  my  oath. 
And  further  the  witness  saith  not. 

F.  O.  Blood,  first  having  been  duly  sworn,  testified  as  follows: 
By  the  Chairman: 

Q.  Please  state  your  name  to  the  committee. — A.  F.  O.  Blood. 

Q.  And  where  are  you  from  originally  ? — A.  From  Essex  Countv^ 
N.  Y.  * 

Q.  How  long  have  you  lived  here? — A.  Twenty -one  years  in  New 
-Mexico. 

Q.  During  that  time  you  have  lived  where? — A.  In  White  Oaks^ 
Lincoln  County,  four  years. 

Q.  How  long  have  you  lived  here? — A.  Seven  years  here. 

Q.  You  are  the  postmaster  at  East  Lasvegas? — ^A.  Yes,  sir. 

Digitized  by  i^OOQlC 


NEW    STATEHOOD    BILL.  21 

NEWSPAPERS  IN   EAST  LASVEGAS. 

Q.  How  many  newspapers  are  published  in  East  Lasvegas? — ^A. 
Two  dailies  and  two  weeklies. 

Q.  Are  thev  all  American? — A.  The  two  dailies  and  one  weekly 
American,  and  one  Spanish. 

Q.  The  predominance  of  the  inhabitants  here  are  Americans? — A. 
Yes,  sir. 

Q.  What  is  the  name  of  the  Spanish  newspaper  here? — A.  La  Voz 
del  Pueblo. 

Q.  This  Spanish  paper  here  is  printed  for  the  people  here? — A. 
No,  sir;  it  is  nearly  entirely  outside  of  town. 

SPANISH   paper's  CIRCULATION   IN   COUNTRY. 

Q.  And  the  Spanish  paper  in  Las  Vegas  is  for  the  people  there? — 
A.  It<4  circulation  is  principally  in  the  country. 

Q.  Can  you  give  a  rough  guess,  from  the  observation  in  your  post- 
office,  of  t&e  circulation  of  tnat  Spanish  newspaper  in  the  country? — 
A.  Well,  I  could  not  tell  the  copies;  I  know  the  number  of  pounds; 
it  is  practicalU'  all. 

"AMERICAN"   PAPERS. 

Q.  How  manv  American  papers  go  out  into  the  country^ — A. 
Probably  6(K). 

Q.  Into  the  whole  countr^yr  of  San  Miguel? — A.  Yes,  sir. 

Q.  And  the  rest  of  the  circulation  is  here  in  East  Lasvegas? — A. 
Yes,  sir. 

Q.  The  people  who  inquire  for  mail  at  your  post-office  are  confined 
practically  to  East  Lasvegas? — A.  Entirely  so;  yes,  sir. 

Q.  Where  do  the  people  out  in  the  country  get  their  mail? — A. 
There  are  little  post-offices  all  out  in  the  country. 

Q.  Do  you  know  any  of  these  postmastei's  out  in  the  country  i — A. 
ies,  sir. 

POSTMASTERS    ' '  MEXICAN. " 

Q.  Are  they  usually  Mexicans? — A.  Yes,  sir;  nearly  all  of  them. 
Q.  Because  the  people  who  go  to  their  post-offices  are  Mexicans? — 
A.  I  suppose  so;  yes,  sir. 

By  Senator  Dillingham: 

Q.  How  man}"  papers  go  out  in  the  country  from  your  office  that 
are  printed  in  Spanish? — A.  Well,  I  could  not  tell;  there  is  140  pounds 
goes  out  of  our  office  every  week;  there  is  about  8  to  the  pound,  and 
we  send  140  pounds.  The  paper  printed  on  this  side,  there  is  140 
pounds  of  it. 

Q.  That  is  the  Spanish  paper  J — A.  Yes,  sir. 

And  further  the  witness  saith  not. 

Rafael  Gallegos,  first  having  been  dul}^  sworn,  testified  as  follows: 

By  Senator  Dillingham: 
Q.  Please  state  your  name  to  the  committee. — A.  Rafael  (irallegos. 
Q.  Do  you  speak  English  ? — A.  Yes,  sir. 
Q.  Were  you  a  census  enumerator? — A.  Yes,  sir. 
Q.  Where  do  you  reside? — A.  At  Las  Vegas. 
Q.  And  you  are  a  native  of  the  Territory  ?-— A.  Yes,  sir. 
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Q.  When  you  were  appointed  a  census  enumerator,  what  territory 
did  your  district  embrace? — A.  Precincts  7,  20,  and  61. 

Q.  Where  is  that  located? — A.  It  is  located  in  the  county  of  San 
Miguel. 

Q.  How  far  from  here? — A.  It  is  on  the  Sapollo  River,  10  miles 
from  here. 

Q.  And  of  what  race  or  races  is  the  population  made  up? — A.  Mex- 
icans and  Americans. 

Q.  And  in  what  proportions? — A.  Most  of  them  are  Mexicans. 

Q.  And  what  is  tne  language  spoken  ? — A.  Most  of  it  is  the  Mexican 
language — the  Spanish  language. 

CORRECT  ENUMERATION. 

Q.  Did  you  make  a  correct  enumeration  of  the  people  in  that  dis- 
trict?— A.  To  the  best  of  my  knowledge. 

Q.  Do  you  remember  what  the  number  of  people  was?— A.  No,  sir; 
I  have  got  a  copy  of  it  at  home,  at  my  house,  but  I  do  not  remember 
now  how  many  there  were. 

By  the  Chairman: 

Q.  Could  you  make  a  rough  guess? — A.  No,  sir. 

Q.  Where  was  this  district  of  yours  loca,ted  with  reference  to  Las 
Vegas? — A.  Ten  miles  out. 

Q.  What  is  the  occupation  of  the  people  there— herding?— A.  Yes, 
sir;  and  most  of  them  are  farmers. 

Q.  What  streams  flow  through  there.  Is  that  the  Pecos  district? — 
A.  The  Sapollo  River. 

Q.  You  can  not  f aim  away  from  the  stream  ? — A.  No,  sir. 

Q.  Why  not? — A.  On  account  of  the  hills. 

NO  FARMS   AWAY   FROM   STREAMS. 

Q.  There  is  no  water  among  them? — A.  They  can  irrigate  from 
these  streams,  but  there  are  no  farms  far  awa^^  from  the  stream,  outside 
of  the  limits  which  were  given  by  the  Government  of  Mexico,  and  the 
people  were  not  allowed  to  take  away  the  water  from  the  stream  out- 
side of  the  natural  current. 

Q.  What  do  the  people  do  away  from  the  stream;  do  they  herd? — 
A.  Yes,  sir. 

Q.  Have  you  been  in  any  of  the  schools  out  tliere? — A.  Yes,  sir. 

Q.  In  the  countr}^  schools  ? — A.  Yes,  sir. 

SPANISH   AND   ENGLISH   TAUGHT. 

Q.  Is  Spanish  taught  in  those  schools? — A.  Spanish  and  English; 
yes,  sir. 

Q.  Do  you  know  the  names  of  any  of  the  teachers  out  there? — A. 
Yes,  sir. 

Q.  Can  you  give  some  of  the  names  i — A.  Yes,  sir. 

Q.  Give  some  of  the  names  ? — A.  Melecio  Losero. 

Q.  Is  that  a  lady? — A.  No,  sir;  that  is  a  gentleman.  The  names  of 
the  others  I  do  not  remember. 
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Q.  They  are  mostly  native  Mexicans  ? — A.  Yes,  sir. 
Q.  Have  you  been  out  in  these  country  districts  in  an}^  political 
campaigns? — A.  Yes,  sir. 

POLITICAL  SPEECHES  MADE   IN    SPANISH. 

Q.  Are  speeches  made  to  the  people? — A.  Yes,  sir. 
Q.  In  what  language  were  those  speeches  made '^ — A.  Made  in  Span- 
ish. 
And  further  the  witness  saith  not. 

Miss  Maggie  J.  Bucher,  first  having  been  duly  sworn,  testified  as 
follows: 

By  the  Chairman: 

Q.  Please  state  )^our  name  to  the  committee. — A.  Miss  Maggie  J. 
Bucher. 

Q.  You  are  here  at  the  request  of  Mr.  Rodey,  are  you  not? — A.  Yes, 
sir. 

Q.  I  take  it  that  you  are  not  a  native  of  the  Territory  ? — A.  No,  sir — 
of  Virginia. 

Q.  How  long  have  you  been  down  here? — A.  Eight  years  in  East 
Lasvegas. 

Q.  lou  are  the  superintendent  of  the  schools? — ^A.  Superintendent 
of  the  schools  of  the  city  of  Las  Vegas;  post-office  East  Lasvegas.  We 
h8?e  nothing  to  do  with  the  schools  on  the  other  side. 

Q.  The  population  of  this  city  is  principally  American? — A.  Yes, 
sir. 

Q.  And  the  attendants  in  your  schools  are  children  of  American 
parents? — A.  Mostly;  yes,  sir. 

Q.  Have  3^ou  ftny  Spanish? — A.  Yes,  sir;  we  have  715,  and  out  of 
that  about  100  Spanish. 

Q.  That  is,  in  East  Lasvegas?— A.  Yes,  sir;  the  city  of  Las  Vegas. 
Post-office,  East  Lasvegas. 

standard  of  schools. 

^  Q.  State  what  the  fact  is,  whether  English  is  taught  here.  — A.  Eng- 
lish only  here;  no  Spanish  is  taught  here.  The  schools  are  thoroughly 
op  to  gi-ade,  and  they  can  go  in  any  of  the  States — they  are  just  as 
^ood  as  they  are  hi  any  of  the  States.  We  have  a  high  school  that 
has  a  four  years'  course  in  preparation,  and  two  years  in  operation  now. 

By  Senator  Dillingham: 

Q.  How  long  is  the  course  before  the^^  enter  the  high  school? — 
A.  Eight  years  in  the  grades. 

Q.  JHLow  many  teachers  do  you  have  under  you? — A.  Fifteen. 

Q.  They  are  all  American  ? — A.  Yes,  sir;  except  the  Spanish  teacher 
in  the  high  school.     We  have  a  Spanish  teacher  \n  the  nigh  school. 

Q.  The  100  Spanish  never  get  to  the  high  school? — A.  No,  sir. 

when  pupils  quit  school. 

Q.  When  do  they  usually  quit? — A.  We  have  them  running  up,  and 
they  usually  quit  about  the  fifth  grade. 
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Q.  When  the  Spanish  children  come  to  school  what  do  they  speak  ? — 
A.  They  speak  Spanish;  they  do  not  know  a  word  of  English  usually. 
We  have  no  Spanish  children  in  the  high  school. 

SPANISH   CHILDREN    DO   NOT  REACH   HIGH    SCHpOL. 

Q.  They  do  not  reach  the  high  school? — A.  Not  at  the  present 
time;  they  are  improving. 

Q.  Now,  then,  in  the  nigh  school  3^ou  have  a  Spanish  teacher?— A. 
Yes,  sir. 

HIGH   SCHOOL  PUPILS  INSTRUCTED   IN    SPANISH. 

Q.  And  your  pupils  are  instructed  in  Spanish  ? — A.  Yes,  sir. 

Q.  How  long  IS  that  course? — A.  Four  years,  with  two  in  operation 
now.  Our  high  school  has  been  in  the  Normal  University  here 
because  we  had  no  building,  and  we  have  just  taken  it  away,  from 
there. 

PURPOSE   IN   TEACHING   SPANISH. 

By  the  Chair»la.n: 

Q.  Your  purpose  in  the  Spanish  is  that  the  pupils  may  be  taught 
Spanish  so  tnat  they  may  teach  wSpanish  or  tmnsact  the  business  of  life 
in  a  Spanish  population^ — A.  Yes,  sir;  that  is  the  idea  exactly. 

Q.  Have  you  had  time  to  observ^e  the  Spanish  children  who  come  up 
to  certain  grades  and  drop  out,  as  to  whether  or  not  they  go  home  to 
their  Spanish  surroundings  and  take  up  the  Spanish  language? — A. 
I  have  not  had  much  opportunity;  I  have  had  some.  There  are  some 
of  the  girls  that  have  nnished  up  the  fifth  and  sixth  grades  that  hold 
very  good  positions  in  the  stores  here. 

Q.  Are  tney  mostly  boys  or  girls? — A.  About  half  and  half. 

LANGUAGE   SPOKEN  AT   HOME. 

Q.  They  go  home  at  night  and  speak  the  Spanish,  do  they  not? — A. 
Yes,  sir. 

Q.  The  question  is  whether  or  not  they  leave  school— after  they  leave 
school  their  tendency  as  a  whole  was  to  continue  the  English  or  to 
lapse  back  into  the  Spanish? — A.  They  are  verv  anxious  not  to  give 
up  their  English,  but  to  answer  that  question  definitely,  I  could  not. 

Q.  Do  vou  observe  whether  or  not  in  their  plavs  the  100  Spanish 
children  iiock  together,  or  do  they  mingle? — A.  Tliey  mingle. 

LANGUAGE   USED  AT   PLAT. 

Q.  What  language  do  they  use  in  their  plays? — A.  A  mixture  of 
Spanish  and  English.  If  they  can  use  the  English,  they  do;  if  not, 
Spanish. 

By  Senator  Dillingham: 

Q.  How  far  have  they  carried  the  grades,  in  the  fifth  grade?— A. 
They  read  in  the  fifth  reader,  and  have  an  idea  of  fractions  and  lan- 
guage work  and  geography.  They  are  quite  apt  in  anything  mechan- 
ical. They  learn  to  write  and  learn  to  draw,  but  it  is  very  hard  to 
teach  them  English  well. 

And  further  the  witness  saith  not. 
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Felipe  Baca  y  Garcia,  a  Spanish-speaking  witness,  first  havii. 
been  duly   sworn   through   the   medium  of  the  official  interpreter, 
testified  as  follows  through  said  interpreter: 

By  the  Chairman: 

Q.  You  do  not  speak  English  f — A.  Ispeak  very  little;  I  understand 
some. 

Q.  You  may  state  your  name  to  the  committee. — A.  My  name  is 
Felipe  Baca  y  Garcia. 

Q.  How  old  are  you? — A.  Fort^^-eight  years  old. 

Q.  You  are  a  justice  of  the  peace;  where  is  your  office? — A.  In  the 
Placa  Vegas,  and  precinct  64. 

Q.  Old  Las  Vegas? — A.  Yes,  sir. 

Q.  How  long  have  you  lived  there/ — A.  The  last  forty-eight  years. 

language  principally  spoken. 

Q.  What  is  the  language  principally  spoken  b\^  the  people  where 
you  live? — A.  Mexican. 

Q.  What  are  the  litigants  who  appear  before  you  in  your  court, 
Mexicans  or  Americans,  as  that  term  is  used? — A.  Mexicans  are  a 
majority. 

DOCKET   IN   SPANISH. 

Q.  I  see  that  all  of  your  docket  is  written  in  Spanish. — A.  All  is 
written  in  Spanish. 

INTERPRETER  WHEN   ENGLISH   IS  USED. 

Q.  The  witnesses  whom  you  hear  before  you  in  the  trial  of  cases, 
we  they  Spanish-speaking  or  English-speaking? — A.  When  they  are 
English  1  nave  an  mtei'preter  there. 

Q.  I  see  here  on  page  6  of  jour  docket  what  appears  to  be  a  justice 
of  the  peace  jury.     Is  that  a  jury? — A.  Yes,  sir. 

Q.  Whatare  the  names  of  those  jurors? — A.  The}^  are  Pedro  Trieefo, 
president;  Fabriar  Gallegos,  Antonio  Maria,  Pedro  Grego,  Jose  Uli- 
barri,  and  Luis  Pino. 

Q.  That  is  the  only  jury  on  your  docket,  is  it? — A.  Yes,  sir. 

NATURE   OF  CASES. 

Q.  What  is  the  nature  of  your  cases  ? — A.  Some  for  robberies,  others 
for  carrying  arms,  and  cases  of  assault  and  battery. 

Q.  Have  you  read  the  Constitution  of  the  United  States? — A.  No, 
sir;  I  have  never  read  it. 

Q.  Have  you  been  present  at  any  campaign  speeches  in  Las  Vegas  ? — 
A.  Yes,  sir;  I  have  been  there  many  times. 

Q.  In  what  language  are  those  speeches  made? — A.  In  Spanish  and 
in  American  both. 

Q.  You  try  these  cases  of  course  under  your  statutes  here,  under 
the  laws  of  the  Territory? — A.  Yes,  sir. 
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LAWS  PRINTED  IN  SPANISH. 

Q.  And  are  these  laws  printed  in  Spanish? — A.  Yes,  sir. 
Q.  And  also  in  English? — A.  I  have  the  code  in  Spanish,  and  I  do 
not  have  it  in  English. 
And  further  the  witness  saith  not. 

Cleofes  Romero,  fii*st  having  been  duly  sworn,  testified  as  follows: 
By  the  Chairman: 

Q.  You  may  please  state  your  name  to  the  committee? — A.  My 
name  is  Cleofes  Komero. 

Q.  Are  you  a  native  of  New  Mexico? — A.  Yes,  sir. 

Q.  Have  you  always  lived  here  in  this  county? — A.  Yes,  sir;  I  was 
born  right  nere  in  this  town,  in  old  Las  Vegas."^ 

Q.  Where  did  you  get  your  education:  where  did  you  go  to  school  ? — 
A.  First  I  went  to  school  in  St.  Marys,  Kans.,  and  then  I  went  to  the 
business  college  in  Kansas  City. 

Q.  St.  Mary's  is  a  church  institution  ? — A.  Yes,  sir. 

By  Senator  Heitfeld: 
Q.  Is  that — is  St.  Marys  in  Pottawatomie  County  ? — A.  1  do  not 
know  whether  it  is  or  not. 

By  the  Chairman. 

Q.  You  went  there  first,  and  then  to  Kansas  City,  to  the  business 
college? — A.  Yes,  sir. 

Q.  And  then  you  came  back  home  ? — A.  Yes,  sir. 

Q.  And  you  are  now  the  sheriff  of  this  county  ? — A.  Yes,  sir. 

Q.  Your  office  as  sheriff  takes  you  pretty  well  over  the  county  ? — 
A.  Yes,  sir.  • 

herding,  the  chief  occupation  in  the  country. 

Q.  We  gather  from  what  we  have  learned  that  the  occupation  of 
the  people  out  through  the  country  is  chiefly  herding? — A.  Yes,  sir. 

herders  are  natives. 

Q.  And  they  are  what,  as  to  their  mce,  Mexican  or  American,  as 
those- terms  are  used  down  here? — A.  The  herders  are  what  we  call 
natives. 

Q.  And  they  speak  wh^t  language^ — A.  They  speak  Spanish,  and 
you  will  find  a  good  many  that  will  speak  both  languages. 

Q.  Have  you  been  out  in  the  campaigns? — A.  Yes,  sir. 

Q.  Were  there  any  speeches  made  out  in  the  country? — A.  Yes,  sir. 

Q.  In  what  languages  i — A.  Both  languages. 

Q.  Where  do  you  fand  the  Eniglish-speaking  men  out  in  the  coun- 
try ? — A.  There  are  some  precincts  where  we  have  Americans,  and  we 
speak  there  in  English. 

SPANISH   CHIEFLY   USED  IN   CAMPAIGN   SPEECHES. 

Q.  The  majority  of  the  speeches  are  made  in  Spanish  ? — A.  Yes,  sir. 

And  further  the  witness  saith  not. 

And  here,  at  the  hour  of  10  o'clock  p.  m.,  the  committee  adjourned 
further  hearings  until  Thursday  morning,  November  13,  1902,  at  10 
o'clock  a.  m.,  at  the  Palace  Hotel,  Sante  Fe,  N.  Mex. 
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Santa  Fe,  N.  Mex.,  Novehiher  13,  1902. 

J.  Francisco  Chavez,  first  ha\nng  been  duly  sworn,  testified  as 
follows: 

By  the  CJhairman: 

Q.  Mr.  Chavez,  state  to  the  committee  your  full  name. — A.  J. 
Francisco  Chavez. 

Q.  You  are  a  native  of  New  Mexico  ? — A.  I  am. 

Q.  Tour  age  ? — A.  I  was  born  in  1833 — sixty-nine  years  ago. 

Q.  How  long  have  you  been  superintendent  of  public  instruction  ? — 
A.  About  a  year  and  a  half. 

Q.  During  that  time  what  schools  have  you  visited? — A.  I  have 
visited  the  schools  in  the  county  of  Taos,  Rio  Arriba,  Mora,  Colfax, 
Union,  Chaves,  Eddy,  Donna  Ana,  Socorro,  Valencia,  and  Bernalillo, 
and  this  county — Santa  Fe. 

Q.  Well,  do  you  mean  by  that  that  you  visited  all  of  the  schools  in 
these  counties,  or  have  you  visited  the  schools  in  the  principal  towns 
of  the  county  ? — A.  I  have  been  to  the  county  seat  of  each  county.  I 
have  looked"  over  the  records  of  the  superintendents.  I  thought  it 
proper  to  visit  two  or  three  or  five  of  these  different  districts,  ana  have 

fane  there  and  have  communicated  with  nearly  every  district  in  the 
erritory. 

Q.  Your  personal  visits  have  not  been  in  the  countrv  schools?-^ 
A.  Yes;  in  the  country  schools,  as  I  have  said,  in  all  of  these  counties 
that  I  have  mentioned. 

Q.  In  a  year  and  a  half? — A.  Yes;  I  have  visited  at  least  four  dis- 
tricts in  each  county  in  these  counties  mentioned.  The  law  requires 
me  to  make  an  annual  visit  to  each  one  of  these  counties,  but  the 
appropriation  was  so  small,  it  being  only  $500,  and  postage  alone  was 
pa  month.  You  see,  I  have  to  communicate  with  Europe,  the  Phil- 
ippine Islands,  with  (vuba,  with  Hawaii,  and  other  States  in  the  Union, 
«Mi  with  a  large  number  of  agricultural  associations  in  the  Union. 

Q.  That  would  leave  you  just  $200  of  your  appropriation  to  make 
these  personal  trips  on? — A.  Yes,  sir;  I  have  put  my  hand  in  my 
pocket  to  pay  for  some  of  these  trips. 

STUDIES  TAUGHT  IN   THE   SCHOOLS. 

Q.  Mr.  Chaves,  in  the  common  schools  what  are  the  studies  taught — 
in  the  common  schools,  not  the  high  schools? — A.  Grammar,  geog- 
raphy, arithmetic.  This  is  what  is  usually  taught,  but  language  is 
taught. 

Q.  Spanish? — A.  No;  not  all  of  them.  There  are  good  schools 
where  Spanish  is  not  taught  at  all. 

Q.  The  committee  understands  from  testimony  already  begun  that 
in  a  high  school  in  an  American  settlement  at  East  Lasvegas,  Spanish 
is  not  &ught  until  the  highest  grade  is  reached,  and  in  all  larger  schools 
both  Spanish  and  English  is  taught. — A.  Yes,  sir. 

SOME   DISTRICTS  IN   WHICH  SPANISH   IS  TAUGHT   EXCLUSIVELY. 

Q.  What  is  the  case  about  Spanish  being  taught  exclusively^  in  cer- 
tain counties  of  the  Territorv? — A.  There  are  some  districts  m  which 


Digiti 


zed  by  Google 


28  NEW   STATEHOOD   BILL. 

Spanish  is  taught  excluvsively.  The  reason  for  this  is  the  paucit3^  of 
teachers. 

Q.  Have  you  got  a  list  with  you  of  the  teachers  of  the  Territory? — 
A.  No,  sir. 

Q.  Is  your  office  here? — A.  They  ought  to  be  at  the  office. 

Q.  Can  you  procure  the  list? — A.  I  will  do  so  to-da}\ 

WHAT   SPANISH   TEXT-BOOKS  USED. 

Q.  What  Spanish  text-books  are  used  in  the  common  schools? — A. 
They  are  Velazquez's  grammar  and  reader. 

Q.   What  else  ( — A.  1  forget  the  arithmetic  and  geography. 

Q.  But  some  Spanish  authority  ? — A.  Yes,  sir.  Probably  MoGuffey, 
but  translated  from  the  English  to  the  Spanish. 

Q.  The  history  that  is  in  the  common  schools? — A.  American  his- 
tory.    Very  likely  McGuifey,  translated  from  English  into  Spanish. 

And  further  the  witness  saith  not. 

The  list  of  teachers  forwarded  bv  the  last-named  witness  appears  as 
Exhibit  B. 

John  R.  McFie,  associate  justice,  Territor}'  of  New  Mexico,  presid- 
ing judge,  first  judicial  district,  being  called  as  a  witness,  testified  as 
follows: 

By  the  Chairman: 

Q.  How  long  have  you  been  in  the  Territory,  Judge? — A.  More 
than  nineteen  years. 

Q.  How  long  have  you  been  judge? — A.  Nine  years. 

Q.  Your  first  appointment  was  under  President  Harrison?  Con- 
tinued since? — A.  I  dropped  out  under  Cleveland's  term.  Was  reap- 
pointed by  President  Roosevelt  last  year. 

Q.  What  State  were  you  originally  from  ? — A.  Illinois. 

Q.  What  are  the  counties  that  comprise  your  judicial  district? — A. 
Santa  Fe,  Taos,  Rio  Arriba,  and  San  Juan. 

PROPORTION  OF  NATIVE  POPULATION. 

Q;  In  the  counties,  taking  them  in  the  order  you  have  named,  what 
would  you  say,  as  a  rough  estimate,  of  the  proportion  of  the  native  or 
Mexican  population,  or  what  we  call  down  here  Mexican  population? — 
A.  At  a  rough  estimate,  I  would  say  two-thirds  are  natives. 

Q.  That  would  apply  to  each  county  ? — A.  No.  San  Juan  is  largely 
American.     Rio  Arriba  and  Taos  are  largely  native. 

the  larger  per  cent  natives. 

Q.  And  Santa  Fe? — A.  Santa  Fe,  the  larger  per  cent  of  the  people 
are  native  people. 

Q.  That  IS  the  county  in  which  the  city  of  Santa  Fe  is  lociited? — A. 
Yes,  sir. 

Q.  You  hold  court  in  each  one  of  these  counties  ? — A.  The  United 
States  court  is  held  here  in  Santa  Fe  for  four  months,  and  then  court 
is  held  in  each  of  the  counties  twice  a  vear  for  Territorial  business. 
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Q.  Have  you  got  your  official  Territorial  list  for  the  last  one  or  two 
or  three  years? — A/ Yes;  they  are  in  the  clerk's  office. 

Q.  The  committee  could  have  access  to  them  and  to  the  docket? — 
A.  Yes,  sir.     Everything  is  at  your  disposal. 

PROVISION   FOR  INTERPRETER. 

Q.  In  the  trial  of  cases,  both  in  the  United  States  and  Territorial 
courts,  do  you  use  an  interpreter — an  official  interpreter? — A.  Yes, 
dr.  The  law  provides  for  an  interpreter  in  our  courts.  In  the  county 
of  San  Juan  we  i-arely  use  an  inteipreter.  In  other  counties  an  inter- 
preter is  necessary,  both  on  account  of  the  jury  and  witnesses. 

interpreter's  work. 

Q.  The  work  of  an  interpreter  is  what? — A.  He  translates  English 
into  Smnish  and  Spanish  into  English. 

Q.  He  translates  the  testimony  of  witnesses  to  court  and  iury  and 
translates  the  arguments  of  counsel? — A.  Yes,  sir;  and  the  cnarge  of 
the  court  to  the  jury.  The  law  recjuires  the  charge  of  the  court  to 
be  in  writing,  and  of  course  it  is  in  English,  ana  it  is  then  read  in 
Spanish  to  the  native  juries,  if  they  are  native  juries;  also  interprets 
the  oath  of  office. 

METHODS  OF  JURY   ROOM. 

Q.  When  the  jury  retires  to  the  jury  room  what  is  the  nature  of  the 
work  of  an  interpreter  being  required  in  the  jury  room  to  translate  for 
those  who  speak  English  and  no  opanish  and  others  who  speak  Spanish 
and  no  English  ? — A.  It  is  very  rarely  that  an  interpreter  is  sent  unless 
requested  by  the  jury.  The  reason  for  this  is  there  are  raanj^  of  the 
natives  who  speak  English  and  they  are  required  to  interpret? 

Q.  There  is  always  somebody  in  the  jury  room  that  speaks  both 
tongues,  but  not  everyone? — A.  I  never  allow  an  interpreter  in  a  jurv 
room  unless  there  is  some  one  in  the  jury  room  that  can  not  speak 
English.  This  rarely  occurs,  but  then  the  official  interpreter  is  required. 

THE   commission   OF  CRIME. 

Q.  Now,  as  to  the  taking  up  of  criminal  side  of  the  court,  what  are 
the  proportion  of  American  to  Mexican  classes;  can  you  give  a  rough 
sort  of  estimate  as  to  the  proportion  of  the  greater  crimes  of  the 
criminal  court? — A.  Speaking  as  to  this  district,  I  would  estimate  two- 
thirds  of  the  crimes  as  committed  by  the  native  population  to  one- 
third  by  the  Americans. 

Q.  Your  rough  estimate  as  to  the  proportion  of  the  crimes  of  the 
Americans? — A.  It  is  veiy  difficult  to  get  at  that  because  it  differs 
very  greatlj^  here.  For  instance,  there  is  no  preponderance  of  one 
class  of  crimes.  I  think  the  matter  of  larceny  would  predominate 
when  it  comes  to  the  stealing  of  stock.  And  then  the  crime  of  arson 
and  assault  and  battery  would  probably  come  next. 

Q.  Judge,  outside  of  the  county  of  6an  Juan,  have  you  had  a  single 
case  in  all  of  your  service  as  judge  in  a  jury  case  where  the  services  of 
an  interpreter  was  not  required? — A.  Well,  I  think  not.     1  do  not 
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recall  a  case  now  for  the  reason  that  natives  predominate  in  our  terri- 
tories. 

Q.  Your  juries  run  in  ^^e  from  21  to  60  years? — A.  Twenty -one  to 
60  3'ears.     This  is  the  age  limit. 

.    coMPosrriON  of  juries. 

Q.  You  find  that  the  young  native  members  of  the  jury  speak  Span- 
ish ^ — A.  Yes;  a  great  many  of  them;  but  there  are  a  very  large  num- 
ber of  them  speak  English  with  the  Spanish  people  that  speak  English. 

Q.  Do  they  speak  English  as  fluently  as  we  ourselves  tnis  day,  here 
this  morning? — A.  No;  not  as  fluently  as  we  do;  but  I  think  there 
are  more  than  one-half  of  them  speak  it  so  as  to  be  conversiv^e. 

Q.  What  is  the  language  they  use  among  themselves? — A.  They  speak 
the  native  tongue.  I  notice  a  tendencv  to  speak  the  language  among 
themselves  after  they  have  acquired  it 

Q.  Have  you  in  your  long  residence  down  here — I  take  it  you  have 
traveled  more  or  less  among  the  country  districts? — A.  I  Have  held 
court  in  all  of  these  counties. 

HERDING   AND  SHEEP   RAISING. 

Q.  The  people  outside  of  the  towns  and  out  in  the  country  are 
engaged,  as  I  am  informed,  chiefly  in  herding  and  sheep  raising.  Espe- 
cially along  the  water  courses? — A.  Yes;  along  the  water  courses  they 
are  farmers. 

Q.  Have  you  visited  the  schools  out  in  the  country  ? — A.  No,  not 
many  of  them. 

Q.  You  are  not  prepared  to  testify,  from  personal  examination,  con- 
cerning the  schools  of  the  country? — A.  No. 

Q.  Have  you  ever  participated  in  political  campaigns  out  in  the 
countr}^  districts? — A.  No,  sir;  1  have  never  since  1  have  been  in  the 
Territory. 

Q.  Your  jury  lists  are  kept  in  books,  are  they  not? — A.  Yes. 

HOW  JURIES  ARE   MADE   UP. 

Q.  They  are  drawn,  are  the}-^  not? — A.  The  commission  selects  the 
juries  ana  sends  in  the  list,  and  then  the  jury  is  made  from  these 
names  that  are  sent  in  by  the  committee. 

Q.  So  this  jury  list  is  selected  by  the  commission? — A.  Yes. 

And  furthermore  witness  saith  not. 

The  committee  resumed  hearings  at  2.30  o'clock  p.  m. 

Miss  Barbara  Perea  y  Risarri,  first  having  been  duly  smorn,  tes- 
tified as  follows:  ^ 

By  the  Chairman: 

Q.  Will  you  please  state  your  name  to  the  committee? — A.  My 
name  is  Barbara  Perea  y  Risarri. 

Q.  You  were  a  census  enumerator? — A.  Yes.  sir. 

Q.  And  what  was  your  census  district? — A.  Cerrillos  and  Madrid. 
1  think  the  number  of  the  district  was  21,  if  1  am  not  mistaken. 
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Q.  Was  it  in  this  county  ? — A.  Yes,  sir;  in  this  county  of  Santa  Fe. 

Q.  Was  it  in  this  city  or  outside? — A.  Outside  of  the  city. 

Q.  How  far  awav  ? — A.  1  think  Cerrillos  is  about  28  or  30  miles  from 
Santo  Fe. 

Q.  Were  the  people  in  the  district  which  you  enumerated  town  or 
country  people? — A.  Mostly  all  country  people;  yes,  sir. 

MOSTLY   LABORERS. 

Q.  Their  occupations  were  what? — A.  Well,  mostly  all  of  them  were 
laborers. 

Q,  Laborers  at  what? — A.  Some  of  them  used  to  work  for  the  rail- 
road and  some  of  them  at  the  coke  ovens. 

Q.  Can  you  remember,  at  a  rough  guess,  of  what  the  total  number 
was  that  you  enumerated  if — A.  I  am  afraid  I  can  not  remember  now. 

(^.  Wliat  proportion,  what  number  of  the  number  you  took  were 
naUves,  or  Mexicans,  as  contradistinguished  from  Americans? — A. 
Well,  the  greater  part  of  them  were  Mexicans.  In  Cerrillos  and 
Madrid  I  took  in  a  few  Americans  and  other  nationalities — that  is,  in 
Madrid  more  than  in  Cerrillos. 

Q.  Out  of  the  total  number  that  you  took  what  was  the  proportion 
that  were  Americans  as  compared  with  the  Spaniards?  Were  there 
many  Americans? — A.  Not  very  many,  just  a  few. 

CENSUS  TAKEN   IN   SPANISH. 

Q.  In  taking  the  census  of  the  native  population  did  you  use  the 
Spanish  language  in  taking  them? — A.  Yes,  sir;  I  did. 

Q.  They  spoke  Spanish? — A.  They  spoke  Spanish;  yes,  sir. 

0.  Before  you  entered  upon  the  duties  of  your  office  you  took  an 
«ttb,  did  vou? — A.  Yes,  sir;  1  did. 

Q.  To  mithfully  enumerate  the  people,  and  so  forth? — A.  Yes,  sir. 

CENSUS  ACCURATE  AND  CORRECT. 

Q..  Did  you  faithfully,  accurately,  and  correctly  enumerate  the 
people  in  your  district? — A.  Yes,  sir. 
And  further  the  witness  saith  not. 

Jose  D.  Sena,  first  having  been  duly  sworn,  testified  as  follows: 
By  the  Chairman: 

Q.  You  may  state  your  name  to  the  committee? — A.  My  name  is 
Jose  D.  Sena. 

Q.  Are  you  a  native  of  New  Mexico? — A.  Yes,  sir. 

Q.  How  old  are  you? — A.  I  am  35  years  old. 

Q.  Have  you  lived  here  all  your  life  i — A.  Except  the  years  I  have 
attended  school. 

.  Q.  Where  did  you  attend  school? — A.  In  Las  Vegas,  and  two  years 
^^  St  Louis. 

Q.  You  are  the  assistant  interpreter? — A.  Y"es,  sir. 

Q.  You  interpret  for  the  court  when  the  oflScial  interpreter,  who 
J^been  elected  sheriflF,  can  not  act? — A.  Yes,  sir. 

Q.  Where  do  vou  interpret  for  him? — A.  The  only  tenn  I  attend 
'^larly  is  the  Kio  Arriba  County,  where  he  has  been  elected  sheriff. 

Q.  Have  you  attended  the  conventions  here;  did  3'ou  attend  the  last 
Republican  convention  here? — A.  No,  sir. 
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INTERPRETER   FOR  CONVENTION   NOMINATING   PRESENT   DELEGATE. 

Q.  Did  you  attend  the  Territorial  convention  which  nominated 
Mr.  Rodey? — A.  I  attended  the  Republican  Territorial  convention 
this  year. 

Q.  Did  you  interpret  there  ? — A.  1  did.  Mr.  Maortez  was  appointed 
interpreter  on  the  floor,  but  1  interpreted. 

3.  This  was  the  Territorial  convention  which  nominated  Mr. 
ey? — A.  Yes,  sir.  Mr.  Maortez  was  appointed  interpreter  on 
the  floor,  and  his  voice  gave  out,  and  I  did  it  for  him. 

Q.  What  did  you  do  in  that  convention? — A.  I  inteipreted  the 
speeches  seconding  the  nomination  of  Mr.  Rodcy.  The  nomination 
was  made  by  a  gentleman  in  English,  and  I  interpreted  it  in  Spanish, 
and  I  interpret^  for  Mr.  Romero,  of  Las  Vegas. 

Q.  Where  was  that  convention  held? — A.  In  Raton. 

Q.  When  was  it  held? — A.  Octol>er  10,  this  year. 

Q.  And  any  speech  made  in  English  you  interpreted  into  Spanish, 
and  anjr  speech  made  in  Spanish  you  interpretea  into  English? — A. 
Yes,  sir. 

METHOD   OF   INTERPRETATION. 

Q.  And  I  understand  that  the  method  is  for  a  speaker  to  speak  a  sen- 
tence and  then  he  stops  and  you  tmnslate  it,  and  then  he  speaks  another 
sentence  and  you  translate  that? — A.  Yes,  sir;  although  most  of  them 
when  I  am  interpreting  keep  right  on  and  1  keep  up  with  them. 

Q.  That  is  on  account  of  your  proficiency  as  an  interpreter? — A^ 
Yes,  sir. 

TRANSLATION   IN   THE   COURTS. 

Q.  Just  describe  briefly  your  translations  in  the  courts;  what  it  is 
that  vou  translate.  Do  you  translate  the  testimony  of  witnesses? — 
A.  ifes,  sir,  and  the  questions  of  counsel,  and  the  arguments  of  coun- 
sel to  the  jury,  and  tne  instructions  of  the  court  to  the  jury. 

IN   JURY   ROOMS. 

Q.  You  have  been  called  into  jury  rooms? — A.  Yes,  sir;  this  term 
of  court  1  attended  I  was  directed  to  go  into  two  jury  rooms  with  the 

1'ury  themselves.     There  was  one  man  on  the  panel  that  could  not  speak 
Snglish  at  all,  and  he  was  the  only  one  on  the  panel  that  coula  not 
speak  English  and  Spanish  both. 
Q.  And  you  hav^e  had  two  such  cases  in  court  this  term  ? — A.  Yes, 


sir. 


IN   THE   LEGISLATURE. 


Q.  Are  you  the  interpreter  in  the  legislature?  Who  is  the  inter- 
preter in  the  legislature  i — A.  The}^  generally  select  a  different  one 
every  term. 


IN   THE  COUNCIL. 


Q.  Who  was  the  last  one? — A.  The  last  one  was  Mr.  Reed;  he  was 
the  interpreter  for  the  council. 
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IN    THE   HOUSE  OF   RErRESENTATIVES. 

Q.  The  council — that  is  in  the  place  of  the  senate  i — A.  Yes,  sir. 
And  iu  the  house  of  representatives  the\'  had  Mr.  Nestor  Montoya, 
and  also  they  had  Modesto  Ortiz. 

Q.  Where  are  they  from  ? — A.  They  both  live  in  Albuquerque.  Mr. 
Montoya,  he  is  the  court  interpreter  there.  Mr.  Reed  was  the  inter- 
preter of  the  council,  but  really  in  the  council  he  had  nothing  to  do. 

TENDENCY   TO   USE   OF   ENGLISH. 

By  Senator  Heitfklu: 

Q.  What  is  the  tendency  to  the  use  of  the  English  language  on  the 
part  of  the  Mexican  population;  is  it  growing f — A.  It  is  growing, 
and  I  can  notice  it  every  day.  For  instance,  the  children  on  the 
>treets  play  with  young  American  children  sometimes,  and  the  Ameri- 
can lx)ys  will  try  to  speak  the  Spanish,  and  try  to  learn  it,  and  the 
little  boys  won't  let  them.  And  in  mv  own  people  the  custom  is,  when 
they  get  to  talking  English,  they  talk  it  entirely.  For  instance,  in 
my  own  family  we  talk  in  English  entirely,  except  when  mother  is 
present,  and  then  w(»  talk  Spanisli,  because  she  don't  talk  English  at  all. 

Q.  Is  that  the  case  in  the  outlying  districts? — A.  Yes.  sir;  the 
poorer  people  are  very  anxious  to  learn  the  English.  They  learn  it 
as  fast  as  they  can.  Sometimes  the  people  who  live  in  my  neighbor- 
hood, they  go  out  to  work  in  families  that  speak  English,  and  I  miM^t 
them  and  s{)eak  to  them  in  Spanish  and  they  will  answer  me  in  English. 

By  Senator  Dillingham: 

Q.  That  is  especially  true  of  the  better  educated  class  ^ — A.  Yes, 
^k  and  a  majoi'ity  of  the  people  doing  business  here  speak  English. 

By  the  Ch airman: 

Q.  Are  you  acquainted  with  Las  Vegas  ^ — A.  Yes,  sir. 

Q.  Would  you  say  that  that  was  the  case  there  ^ — A.  No,  sir;  not  so 
much. 

%  In  one  carriage  there  yesterday  members  of  the  committee  met 
Ji^reat  nian\'^  children,  and  tried  to  speak  English  with  them,  and  they 
*^jal(l  not  do  it. — A.  Well,  that  is  not  the  case  so  much  over  there. 

A    RACE   PREJUDICE. 

By  Senator  Heitfeld: 

Q.  In  Ims  Vegas,  as  I  understand  it,  the  two  elements  are  divided 
'>y  two  towns? — A.  Yes.  sir;  and  there  seems  to  be  a  mce  prejudice 
there  more  than  in  any  other  part  of  the  world. 

Q.  Is  that  the  case  here^ — A.  No.  sir;  I  have  not  seen  it  so  pro- 
nounced any  place  else  as  there.  That  was  dying  out,  1  thought,  the 
1h>1  time  I  wjis  there. 

Q.  Have  you  any  other  towns  like  that?  —A.  We  have  Albuquerque; 
there  is  the  old  town,  which  is  Mexican,  and  the  new  town  is  almost 
entirely  American. 

Q.  What  language  do  they  use  in  the  business  houses  hereT- 
^^-  Kn^lish,  chiefly. 


nglish, 
H  8  B- 
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BOOKS  BOUGHT. 

Q.  Have  you  any  Spanish  schools  in  this  town  ? — A.  No,  sir;  we  have 
no  Spanish  in  the  schools  in  the  Territory.  As  I  understand  it,  the 
hoara  of  education,  in  buying  books,  they  are  all  English  books.  Of 
course  there  are  places,  for  instance,  in  the  country  districts  whero 
the  teacher  has  to  have  a  knowledge  of  both  English  and  Spanish. 

By  the  Chairman: 

Q.  Are  you  speaking  from  knowledge?  I  suggest  that  you  ought  to 
be  certain  about  that  statement. — A.  1  mean  03'  that  that  it  is  not 
taught  exclusively  to  any  other  language. 

Q.  But  you  do  not  mean  to  say  that  Spanish  is  not  taught  in  anv  of 
the  schools? — A.  I  do  not  think  it  is  taught  in  any  of  the  schools  tere 
in  town.  All  the  information  I  have  as  to  that  is  that  last  vear  they 
had  a  Spanish  class  in  the  high  schools  here.  I  think  Mr.  \Voods,  the 
superintendent,  could  give  you  more  information  in  that  regard. 

And  further  the  witness  saith  not. 

Facundo  Ortiz,  first  having  been  duly  sworn,  testified  as  follows: 
By  Senator  Dillingham: 

Q.  You  may  state  your  name  to  the  committee? — A.  My  name  is 
Facundo  Ortiz. 

Q.  You  speak  English  ? — A.  Yes,  sir;  1  do. 

Q.  You  were  one  of  the  census  enumerators  at  the  last  census? — A. 
Yes,  sir;  I  was;  in  the  enumeration  district  No.  20. 

Q.  Where  was  that  tiMTitory  located? — A.  In  the  Territory  of  Noav 
Mexico. 

Q.  In  what  particular  part? — A.  It  was  at  a  place  called  Sante  Fe, 
Agua  Frifra,  and  Cienaga,  outside  the  city. 

Q.  How  far  away  from  the  city? — A.  It  starts  about  a  mile  out  of 
town. 

Q.  And  goes  how  far? — A.  About  10  or  12  miles;  if  I  am  not  mis- 
taken, as  far  as  10  miles. 

Q.  How  long  were  you  employed  in  taking  the  census  ? — A.  Exactly, 
I  can  not  tell  you.        ' 

Q.   Well,  about  how  long? — A.  About  a  month. 

NATIONALITY  OF   INHABITANTS. 

Q.  What  was  the  nationality  of  the  inhabitants  of  that  district;  that 
is.  to  what  race  did  they  belong? — A.  Most  of  them  are  natives. 

Q.  Mexicans? — A.  Yes,  sir;  Mexicans. 

Q.  How  large  a  proportion  of  them  were  Mexicans? — A.  Well, 
most  all  Mexicans,  tney  were. 

MEXICAN   LANGUAGE   USED. 

Q.  What  language  did  you  find  was  used  commonly  among  them? — 
A.  Mexican:  they  all  spoke  Mexican. 

Q.  What  language  did  you  use  in  taking  the  census? — A.  The  same 
as  they  did. 

Q.  Do  3'ou  recollect  about  what  the  population  of  that  district  was 
in  number? — A.  No,  sir;  I  have  not  got  it  in  my  mind  now.  1  could 
not  tell  you  exactly.     1  do  not  remember  exactly. 

Digitized  by  VjOOQIC 


NEW    STATEHOOD    BILL.  35 

A   CAREFUL   ENUMERATION. 

Q.  Did  you  make  a  careful  enumeration,  so  as  to  be  sure  that  they 
all  got  onto  your  record? — A.  Yes,  sir;  I  went  house  by  house  in 
taking  the  enumeration. 

And  further  the  witness  saith  not. 

Clementa  p.  Ortiz,  first  having  been  duly  sworn,  testified  as 
follows: 

By  Senator  Dillingham: 

Q.  You  may  state  your  name  to  the  committee. — A.  My  name  is 
Clementa  P.  Ortiz. 

Q.  What  is  your  age? — A.  Seventy-one  years. 

Q.  And  how  long  have  you  lived  in  the  Territory? — A.  All  my 
life,  with  few  exceptions,  when  I  went  to  school,  and  in  the  States 
two  or  three  j'ears. 

Q.  You  were  one  of  the  census  enumerators  in  1900? — A.  Yes,  sir. 

Q.  And  where  was  your  work  done  in  1900? — A.  It  was  in  Espanol 
and  San  Ildef  onso. 

Q.  And  where  are  those  places  located? — A.  It  is — San  Ildef  onso  is 
northwest  of  here. 

Q.  How  far? — A.  Alx)ut  20  miles  from  here:  and  Espanol  is  about 
26  miles. 

Q.  Are  those  villages;  or  was  the  territory  sparsely  inhabited? — 
A.  There  were  not  many  villages;  scattered  houses. 

Q.  How  many  inhabitants  in  the  district  that  you  enumerated,  as 
nearly  as  you  c*an  recollect?— tA.  I  believe  it  was  over  a  thousand,  if  I 
remember  well;  1  do  not  exactly'  remember. 

RACE   OF  THOSE   ENUMERATED. 

Q.  And  to  w^hat  i*ace  did  those  inhabitants  mainly  belong,  Mexican 
or  American? — A.  Spanish;  that  is,  not  any  Indians;  I  did  not  go 
to  the  pueblos  of  the  Indians,  and  some  Americans  and  Germans,  and 
!*<>  forth. 

Q.  Well,  what  proportion — how  large  a  proportion  of  the  entire 
population  of  the  district  were  of  Spanish  extmction? — A.  It  was  a 
majority;  majority  Spanish.     It  was  about  three-fourths  of  it. 

Q.  And  what  language  did  they  employ  ?— A.  Well,  some  of  them 
■^poke  Spanish,  and  the  voung  boys  and  girls  begin  to  speak  English. 

Q.  WTiat  language  did  you  employ  in  taking  tne  census? — A.  Eng- 
lij*h  and  Spanisn  both. 

Q.  English  with  the  English-speaking  people  and  Spanish  with  the 
J>l)anish-speaking  people? — A.  les,  sir. 

A   FULL  AND   COMPLETE   ENUMERATION, 

Q.  Did  you  make  a  full  and  complete  enumeration  of  the  people  in 
your  district? — A.  I  did,  sir;  I  did  all  I  could.  If  anyone  were  absent 
it  was  not  my  fault  I  went  to  everv  house  and  inquired  of  every 
village.  I  did  not  take  any  of  the  Indians  on  the  pueblos.  They  haH 
a  special  enumeration  for  them. 

And  further  the  witness  saith  not. 
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Ambrosio  Ortiz,  first  having  l>een  duly  sworn,  testified  as  follows: 
By  Senator  Dillingham: 

Q.  You  may  state  your  name  to  the  committee. — A.  M}^  name  is 
Ambrosio  Ortiz. 

Q.  You  speak  English^— A.  Yes,  sir. 

Q.  How  old  are  you? — A.  I  will  be  (53  next  December. 

Q.  And  3^ou  reside  here? — A.  Yes, sir;  1  was  born  here  in  Santa Fe. 

Q.  Have  you  always  resided  in  the  Territory ?— A.  Always  in  the 
town  of  Santa  Fe. 

Q.  And  you  assisted  in  taking  the  census  of  1900? — A.  Yes,  sir. 

Q.  Whereabouts?— A.  In  precincts  4  and  11),  here  in  the  city,  in  the 
limits  of  the  corporation. 

Q.  Do  you  remember  a})Out  the  number  of  inhabitants  of  those 
precincts? — A.  There  were  thirty-one  hundred  and  some  odd. 

PROPORTION    OF   MEXICANS   AND   AMERICANS. 

Q.  What  proportion  of  them  were  of  that  class  known  as  Mexicans 
and  what  proportion  were  of  that  class  known  as  Americans? — A. 
About  one-third  Americans. 

Q.  And  two-thirds  Mexicans? — A.  Yes,  sir;  two-thirds  Mexicans. 

LAN(JUAGE    USED. 

Q.  What  language  is  used  by  the  Mexicans? — A.  We  always  use 
the  Spanish  language. 

Q.  That  is  usual  and  customary  when  they  are  associating  together  ? — 
A.  Yes,  sir. 

Q.  Is  there  any  effort  on  their  part  to  master  the  English  and  use 
that? — A.  Sometimes  they  did.  Sometimes  when  I  went  to  a  house 
and  I  did  not  find  the  men  there,  and  I  spoke  to  the  lady  in  the  Spanish 
language. 

Q.  What  language  did  you  employ  in  taking  the  census^ — A.  The 
Spanish  and  Englisli.  There  were  some  Germans,  and  they  all  spoke 
English.  I  used  English  among  the  English  people  and  German  peo- 
ple, and  Spdnish  among  the  Mexican  people. 

CENSUS  ACCURATE. 

Q.  Did  you  take  pains  to  make  a  full  and  accurate  enumeration  of 
the  peopled — A.  Yes,  sir;  I  did,  sometimes. 

Q.  Well,  how  well  do  you  think  you  succeeded? — A.  First  rate. 

Q.  How  many  schools  are  there  in  those  precincts^  -A.  There  is 
one  Indian  school  and  4  schools  of  the  city. 

Q.  Do  vou  know  the  number  of  pupils  in  that  districts — A.  1  do 
not  recollect. 

Q.  Well,  did  I  understand  you  to  say  that  there  were  4  schools  in 
that  district  where  you  took  the  eiuuneration  ? — A.  Yes,  sir;  4  schools. 
The  precinct  No.  17,  those  are  the  government,  and  the  precinct  No.  4, 
it  belongs  to  the  city. 

Q.  Do  you  know  whether  Spanish  is  taught  in  those  schools  or 
not?— A.  They  teach  English. 

Q.  Do  they  teach  Spanish,  too? — A.  I  do  not  know  exactly,  I  think 
very  few;  they  teach  the  young  children,  maybe. 

And  further  the  witness  saitn  not. 
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Joseph  P.  Conklin,  first  having  been  duly  sworn,  testified  as 
follows: 

By  Senator  Dillingham: 

Q.  You  may  state  your  name  to  the  committee. — A.  Joseph  P. 
Conklin. 

Q.  How  old  are  you? — A.  1  am  34. 

Q.  Do  you  reside  in  the  city  i — A.  Yes,  sir. 

Q.  How  long  have  3^ou  been  a  resident  here? — A.  1  was  born  and 
raiiied  here.     1  took  the  census  in  the  southern  portion  of  this  county. 

Q.  How  far  out  from  the  city? — A.  Why,  1  started  from  here  34 
miles,  and  from  that  on  20  miles,  along  the  district  I  had. 

Q.  About  how  manv  inhabitants  were  there  in  that  territory? — A. 
Alwut  900. 

OCCUPATION   OF   INHABITANTS. 

Q.  And,  in  genei^al,  what  was  their  occupation? — A.  Well,  most  of 
them  were  mining. 

Q.  And  those  not  engaged  in  mining  were  engaged  in  what? — A. 
Well,  sheep  raising  and  farming. 

Q.  Ls  there  any  farming  except  right  along  in  the  bed  of  the 
streams? — A.  That  is  all — right  along  tne  streams. 

Q.  And  how  was  the  population  there  divided  up  as  between  these 
IKH)  people,  as  to  Americans,  as  that  term  is  known  here,  and  Mexi- 
t-ans? — A.  Well,  1  suppose  about  two-thirds  were  Mexicans,  and  the 
other  third  were  Americans:  but  then  most  of  them  Mexicans  in  the 
mines,  however,  talk  English  as  well  as  Spanish.  Of  course  those 
that  were  engaged  in  farming,  they  have  a  school  about  three  months 
out  of  the  year,  and  the  young  ones  they  are  learning  it,  but  the  old 
folks  do  not  know  it. 

OLDER   INHABITANTS   CLINU    TO   SPANISH. 

Q.  The  older  ones  cling  to  the  Spanish  i" — A.  Yes,  sir;  they  never 
learned  it,  and  they  are  too  old  now. 

Q.  How  large  a  territory  was  that — that  is,  in  area? — A.  Why,  it  is 
about  20  miles  long,  and  I  do  not  know  how  wide  it  is:  about  10  or  15 
miles. 

Q.  It  was  a  sparsely  settled  district  ?  A.  Yes,  sir;  only  right  where 
the  mining  was  done. 

MINES   OWNED   BY    AMEKICANS. 

Q.  Those  enraged  in  mining  came  in  contact  with  the  Americans  all 
the  time? — A.  Yes,  sir;  the  mines  are  owned  by  Americans. 

Q.  Did  you  take  pains  in  making  this  enumeration  to  make  it  as  per- 
f^'t  as  possible? — A.  Yes,  sir;  I  made  as  good  a  record  as  anybody. 

Q.  lou  are  satisfied  that  it  was  perfect^— A.  Yes,  sir;  I  am. 

And  further  the  witness  saith  not. 

James  D.  Hughes,  first  having  been  duly  sworn,  testified  as  follows: 

By  Senator  Dillingham: 
Q.  You  may  state  vour  name  to  the  conmiittee.  -A.    James  D. 
Hujfhes. 
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Q.  And  what  is  your  age,  Mr.  Hughes? — A.  I  am  41. 

Q.  How  long  have  you  been  a  resident  here? — A.  Since  1881 — 
twenty -one  years. 

Q.  You  are  a  publisher? — A.  I  have  charge  of  the  business  part  of 
the  plant,  Senator.  I  have  nothing  whatever  to  do  with  the  publica- 
tion or  editorials. 

AN   ENGLISH   AND   SPANISH   PUBLICATION. 

Q.  State  what  the  publication  is  that  you  are  connected  with. — A. 
It  is  a  daily  publication;  we  have  a  daily  in  English,  a  weekly  in 
English,  anH  a  weekly  in  Spanish. 

Q.  What  are  the  names  ^ — A.  The  Santa  Fe  New  Mexican  is  the 
daily,  The  New  Mexican  Review  is  the  English  weekly,  and  El  Neuva 
AJexicana  is  the  Spanish  edition  of  the  weelvly. 

RELATIVE   CIRCULATION. 

Q.  What  is  the  circulation  of  these  various  publications  i — A.  The 
daily  had  a  circulation  last  year  of  a  thousand  and  twenty,  the  English 
weekly  of  700*  and  the  Spanish  weekly  1,900. 

Q.  And  where  is  the  weekly  mostly  circulated? — A.  That  is  out  in 
the  outside  districts— out  through  the  ranching  districts. 

WHERE   CIRCULATED. 

Q.  That  is  true  of  both  of  these  publications? — A.  Very  largely; 
yes,  sir.  Of  course  we  have  quite  a  sales  circulation  in  the  town  with 
the  English  weekly.  We  have  pmctically  no  subscribers  at  all  for  the 
English  weekly  in  town;  it  is  almost  altogether  o.ut  of  town. 

Q.  And  are  these  substantially  the  same  paper,  one  being  in  English 
and  the  other  in  Spanish? — A.  Our  English  daily  and  weekly  are  sub- 
stantially the  same.  The  weekly  is  made  up  from  the  daily,  but  the 
Spanish  weekly  is  only  pailially  what  the  daily  is.  We  have  a  sepa- 
rate editor  for  that  and  translator.  It  is  very  largcl}^  the  same.  We 
take  extracts  from  the  daih\ 

Q.  Is  there  anv  other  newspaper  published  in  Sante  Fe? — A.  There 
is  a  Spanish  weeWy,  El  Boliten  ropular,  and  another  English  weekly, 
the  Capital. 

Q.  You  have  no  knowledge  of  the  circulation  of  them  ? — A.  None 
whatever;  not  the  slightest. 

OUTSIDE    PUBLICATIONS. 

Q.  I  suppose  outside  publications  come  in  here  freely  i — A.  Oh,  ves. 
You  see,  Senator,  we  get  Denver  papers  at  night  of  the  day  of  their 
publication,  and  it  curtails  the  circulation  in  the  Territory  of  the  local 

ripers.     The  Denver  papers  are  the  papers  that  are  mostly  taken  here, 
suppose  there  are  more  Denver  Republicans  and  Denver  Times — 
more  than  all  others  combined — although  the  St.  Louis  Globe-Democrat 
and  the  St.  Louis  Republic  have  a  large  circulation  in  the  Territory. 
And  further  the  witness  saith  not. 
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A.  M.  Bergebe,  tirst  having  been  duly  sworn,  testified  as  foJlows: 

By  the  Chairman: 

Q.  You  may  state  your  name  to  the  committee. — A.  My  name  is 
A.  M.  Bergere. 

Q.  What  official  position  do  you  hold? — A.  I  am  clerk  of  the  district 
court  of  the  first  judicial  district  of  the  Territory  of  New  Mexico. 

Q.  What  counties  compose  that  district? — A.  The  counties  of  Santa 
Fe,  Rio  Arriba,  Taos,  and  San  Juan. 

Q.  Have  you  present  before  the  committee  some  of  the  records, 
do<?kets,  of  that  court? — A.  Yes,  sir. 

Q.  Will  vou  please  furnish  to  the  committee  a  list  of  juries  who 
served  in  Santa  Fe  County,  1902;  Rio  Arriba  County,  1902;  Taos 
County,  1902;  San  Juan  County,  1900,  and  make  the  same  a  part  of 
your  testimony? — A.  Yes,  sir;  1  will  do  so  as  soon  as  possible. 

And  further  the  witness  saith  not. 

Said  jury  list  furnished  by  the  last-named  witness,  and  duly  certified 
to  by  him,  is  annexed  as  Exhibit  "C." 

Francisco  Anaya,  tirst  having  been  duly  sworn,  testified  as  follows: 
By  the  Chairman: 

Q.  What  is  3'our  name? — A.  Francisco  Anaya. 

Q.  Do  you  speak  English? — A.  Not  very  well,  but  1  can  understand 
some. 

Q.  You  are  a  native  of  New  Mexico? — A.  Yes,  sir. 

Q.  How  long  have  you  been  a  justice  of  the  peace? — A.  I  have  been 
a  justice  of  the  peace  for  pretty  nearl}'  two  years;  two  years  next 
January'. 

SPANISH    DOCKET. 

Q.  I  see  this  docket  is  practically  all  written  in  Spanish. — A.  Yes,  sir. 

Q.  Why  is  it  you  make  it  in  Spanish  instead  of  English  ? — A.  Because 
we  keep  the  dockets  in  Spanish. 

Q.  I  see  here  that  nearly  all  the  names  of  the  parties  in  running 
through  the  docket  are  Spanish  names. — A.  Yes,  sir. 

Q.  Are  mast  of  your  cases  with  the  Spanish  population  ? — A.  The 
majority  of  them  are  Mexicans  in  my  precinct. 

Q.  In  the  trial  of  these  cases  the  witnesses  are  examined  in  Spanish. 
Are  the  cases  conducted  in  Spanish? — A.  Yes,  sir;  sometimes  in 
Spanish,  sometimes  in  English.  There  are  so  many  cases  that  have  to 
he  tried  there  that  we  have  to  try  theui  in  English. 

INTERPRETER   FOR  JUSTICE   OF  THE    PEACE. 

Q.  Where  they  are  tried  in  English,  do  vou  have  to  have  an  inter- 
preter?— A.  Sometimes,  because  some  of  the  witnesses  are  Americans 
and  some  are  Mexicans;  but  1  do  not  understand  the  language,  and 
have  to  have  an  interpreter  on  the  floor. 

Q.  Do  you  have  juries? — A.  Yes,  sir;  sometimes. 

Q.  Is  there  any  jury  list  in  this  docket  of  yours? — A.  No,  sir. 

Q.  Do  3^ou  have  lawyers  in  your  court? — A.  Yes,  sir. 
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LAWYERS   SPEAK   SPANISH. 

Q.  Do  the  lawyers  speak  to  the  juries  in  Spanish? — A.  Yes,  sir; 
sometimes. 

Q.  Well,  do  they  very  often  speak  to  the  juries  in  English? — A. 
Yes,  sir. 

Q.  When  they  do,  do  you  have  an  interpreter? — A.  Yes,  sir;  we  do. 

Q.  Do  you  ever  have  a  juiy  in  which  English  is  spoken  in  which 
you  do  not  have  to  have  an  interpreter^ — A.  No,  sir.  There  are 
many  times  that  the  jury  is  composed  of  Americans  and  Mexicans. 
The'  Americans  understand  the  Mexican  language  and  do  not  have  to 
have  an  interpreter. 

JURY    LISTS. 

Q.  You  have  a  list  of  the  jury  in  your  justice  court? — A.  Yes,  sir. 

Q.  The}'  are  in  Spanish? — A.  Yes,  sir. 

Q.  Have  3'ou  read  the  Constitution  of  the  Ignited  States? — A.  Yes, 
sir;  I  have  read  part,  not  all. 

Q.  What  do  understand  the  Constitution  of  the  United  States  to 
be? — A.  I  understand  the  Constitution  to  be — the  statutes  of  the  Terri- 
tory of  New  Mexico  were  made  in  the  Constitution  of  the  United 
States  of  America. 

Q.  What  pails  have  you  read  i — A.  1  have  read  parts  of  it  in  Spanish. 

Q.  You  have  not  read  all  of  the  Constitution? — A.  Not  all. 

Q.  Can  you  remember  any  part  or  any  portion  of  the  Constitution  ? — 
A.  The  Constitution  is  under  what  the  laws  of  New  Mexico  are  made. 
And  the  laws  of  New  Mexico  have  to  be  made  under  the  Constitution 
of  America. 

Q.  Do  vou  know  how  the  Constitution  of  the  I'^nited  States  begins? — 
A.  No,  sir. 

A    .irRY   SEXTENCE. 

[Copy  taken  from  docket.    Jury  sentence.] 

Santa  Ke,  N.  M.,  Abril  7  dr  18U2, 
Nosotros  los  del  jurado  hayaniop  al  aciisaclo  con  culpa  y  lo  imponemos  $5.00  de 
multa  y  cinoo  dias  de  carsel. 

Marcos  Castillo,  PrmdenU  dd  Jurado. 

Charles  M.  Conklix,  first  having-  been  duly  sworn,  testified  as 
follows: 

By  the  Chairman: 

Q.  Will  you  give  the  eonimittee  your  full  name ^— A.  Charles  M. 
Conklin. 

Q.  How  long  have  3'ou  lived  heref — A.  I  was  born  here. 

Q.  I  judge  from  your  name  that  you  are  what  is  known  as  Amer- 
ican, as  distinguished  from  Mexican? — A.  My  father  is  American; 
mother  is  Mexican. 

Q.  How  long  have  you  been  a  justice  of  the  peace? — A.  About  a 
year. 

Q.  About  a  vear? — A.  Yes,  sir. 

Q.  I  notice,  in  running  over  your  docket  here,  that  it  is  all  written 
in  Spanish. — A.  Yes,  sir. 

Q.  Why  is  that? — ^A.  Because  it  was  the  custom  of  the  justice  of 
the  peace  that  was  before  me.     He  always  kept  the  record  in  Spanish. 
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Q.  I  al80  notice  that  tho  record  kept  is  not  your  handwriting. — A. 
The  handwriting^  is  by  my  son,  who  helps  me. 

Q.  Your  son  ^  This  is  your  name  signed  to  the  bottom,  is  it  not? — 
A.  Yes,  sir;  some  written  by  m}'  son  and  some  bVflose  Maria  Garcia. 

Q.  Your  son  writes  English^ — A.  Yes,  sir. 

Q.  And  you  write  English? — A.  Yes,  sii;. 

Q.  Yet  your  docket  is  kept  in  Spanish^ — A.  Yes,  sir. 

Q.  In  the  trial  of  causes  tried  in  your  court  are  the  trials  conducted 
in  Spanish? — A.  In  Spanish,  mostly.  Of  course  most  of  the  lawyers 
that  practice  in  the  justices'  courts  speak  Spanish? 

Q.  And  where  there  is  a  lawyer  that  si>eaks  only  English,  then  you 
have  to  have  an  interpreter?— A.  S<mietimes;  because  I  speak  English 
myself. 

Q.  You  intei-pret,  then? — A.  If  there  is  a  jury,  then  1  have  to  have 
an  interpreter,  but  otherwise  not,  because  I  speak  English  myself. 

INTERPRKTER   USED   IN    JXJKY    CASES. 

Q.  In  the  case  of  a  jury  the  service  of  an  interpreter  is  always 
used? — A.  Yes,  sir. 

Q.  I  see  your  seveml  dockets  are  also  kept  in  Spanish. — A.  Yes, 
sir:  for  the  same  reason. 

Q.  They  are  kept  in  Spanish? — A.  Yes,  sir;  they  are  kept  in  Span- 
ish— record  and  all.     Yes,  sir. 

J08E  Marli  Garcia,  first  having  been  duly  sworn,  testitied  as  fol- 
lows: 

By  the  Chairman: 

Q.  Will  \'ou  give  j^our  full  name? — A.  Jose  Maria  Garcia. 

Q.  Are  you  a  justice  of  the  peace  now? — A.  No,  sir. 

Q.  You  preceded  Mr,  Conklin? — A.  Yes,  sir. 

Q.  How  are  justices  of  the  peace  appointed  in  the  Territory  ?—xV. 
By  election. 

Q.  They  are  elected  by  the  people? — A.  Yes.  sir. 

Q.  How  long  were  you  a  justice  of  the  peace? — A.  I  have  been  a 
justice  of  the  peace  eight  years;  that  is,  now  eight  years  next  January. 

Q.  Did  you  turn  over  your  records  to  Mr.  Conklin? — A.  Yes,  sin. 

REASON   FOR   KEEPING    RECORDS   IN   SPANISH. 

Q.  In  what  language  were  those  records  keptf — A.  Usually  in 
Smnish,  because  the  people  here  are  Spanish,  and  the  Aiuerican  peo- 
ple are  less  than  the  Mexican  people  and  most  all  talk  Spanish,  you 
know,  and  of  course  1  like  my  own  language  better  than  any  other, 
the  same  as  I  like  the  United  States  better  than  any  other  country  in 
the  world. 

Q.  Sometimes  you  have  English-speaking  counsel  in  the  court. 
In  that  event,  did  you  use  an  interpreter? — A.  No,  sir. 

Q.  You  could  understand  En^lisn  when  it  is  spoken? — A.  Yes,  sir. 

Q.  But  when  you  have  Junes  what  is  spoKcn?— A.  We  speak 
Spanish. 

Q.  If  you  had  American  witnesses  or  English-speaking  counsel,  did 
it  require  the  servicer  of  an  inteipreter? — A.  les,  sir;  because  the 
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>Aritnes8es  and  lawyer  of  defendant  are  unable  to  understand  what  they 
are  talking  about. 

Q.  You  were  born  in  the  Territory? — A.  Yes,  sir;  1  was  born  here 
in  New  Mexico.  I  was  raised  up  here  and  lived  here  until  the  civil 
war,  when  I  enlisted,  in  1861.     You  see  I  am  crippled. 

Q.  Outside  of  that,  you  have  lived  here  all  the  tim&i — A.  Yes,  sir. 

Camilo  Padilla,  first  having  been  duly  sworn,  testified  as  follows: 
By  the  Chairman: 

Q.  Will  vou  please  state  a'ouI*  name  to  the  committee? — A.  Camilo 
Padilla.       ^ 

Q.  You  w^ere  a  census  enumerator? — A.  Yes,  sir. 

Q.  What  was  the  district  you  were  to  enumerate? — A.  Part  of  the 
city  of  Santa  Fe. 

Q.  In  this  enumeration  do  you  remember,  in  a  rough  way,  about  the 
number  you  enumerated? — A.  Maybe  about  fifteen  or  seventeen  hun- 
dred people. 

Q.  In  taking  those  1,700  people  how  many  would  you  say  used  the 
Spanish  language? — A.  Maybe  almost  all,  because  there  are  very  few 
Americans  fiving  in  that  part  of  the  city.  There  are  a  few  Germans 
and  Italians.     Mostly  all  are  Spanish  people. 

Q.  Before  you  began  your  work  dia  you  take  an  oath  to  faithfully, 
and  correctly  enumemte  all  the  people  m  your  district? — A.  Yes,  sir. 

ENUMERATION   CORRECTLY   MADE. 

Q.  Did  you  faithfully  and  correctly  enumerate  all  the  people  in 
your  district? — A.  Yes,  sir. 
And  fuiiher  witness  saith  not. 

JuvENCio  QuiNTANA,  fir^t  having  been  duly  sworn,  testified  as  fol- 
lows: 

By  the  Chairman  (answers  through  the  official  interpreter  of 
the  committee): 

Q.  Will  you  give  your  name  to  the  committee? — A.  Juvencio 
Quintana. 

Q.  You  are  a  justice  of  the  peace"? — A.  He  says  he  is. 

Q.  How  long? — A.  Since  last  year;  February. 

Q.  Where  have  you  resided?  You  are  a  native  of  this  place ? — A 
Yes;  I  am  a  native  of  this  Territory. 

Q.  Always  resided  here? — A.  Lived  in  Santa  Fe  all  my  life. 

Q.  In  your  court  do  you  have  occasion  for  an  interpreter? — A.  One 
time  in  the  whole  of  his  court. 

INTERPRETER   USED   IN   ENGLISH   CASES. 

Q.  What  language  is  used  in  your  court  ? — A.  In  Spanish  only,  but 
sometimes,  when  it  is  an  English  case,  he  speaks  English. 
Q.  Only  once  had  occasion  for  an  interpreter? — A.  Only  one  time. 
Q.  What  occasion  then  i — A.  Does  not  remember. 
Q.  In  what  language  is  \'our  record  kept? — A.  In  Spanish. 
Q.  Entirely  ?-A.  Yes,  sir. 
Q.  Do  you  have  a  jury? — A.  No. 
Q.  Have  you  had  occasion  for  a  jury  ? — A.  No. 
And  further  witness  saith  not. 
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Leonardo  Duran,  first  having  been  duly  swoni,  testified  as  follows: 

By  the  Chairi^ian  (answers  through  the  ofiicial  interpreter  of 
the  committee): 

Q.  Will  you  please  state  your  name? — A.  Leonardo  Duran. 

Q.  How  long  have  you  been  a  justice  of  the  peace? — A.  Two  years. 

Q.  What  language  IS  used  in  your  court? — A.  Spanish. 

Q.  And  for  what  district  are  you  a  justice  of  the  peace? — A.  The 
eighteenth. 

Q.  In  Sante  Fe?— A.  Yes,  sir. 

Q.  In  what  language  are  the  records  of  your  court  kept? — A.  In 
Spanish. 

Q.  Do  you  require  the  services  of  an  interpreter  at  any  time? — 
A.  Yes;  sometimes. 

Q.  On  what  occasions? — A.  When  it  is  a  case  where  the  man  can 
not  speak  in  Spanish. 

Q.  Have  vou  read  the  Constitution  of  the  United  States? — A.  A 
little  of  it. 

STATUTES  PRINTED   IN   SPANISH. 

Q.  Are  the  statutes  or  laws  that  you  have  in  your  justice's  court 
printed  in  Spanish  i — A.  In  Spanish. 
And  further  witness  saith  not. 

Paul.  A.  F.  Walters,  first  having  been  duly  sworn,  testified  as 
follows: 

By  the  Chairman: 

Q.  Will  you  give  to  the  conmiittee  your  full  name? — A.  Paul  A.  F. 
Walters. 

Q.  How  long  have  you  lived  here? — A.  Three  and  one-half  years. 

Q.  What  State  did  vou  come  from? — A.  Eastern  Pennsylvania. 

Q.  Did  you  come  Sown  here  about  the  same  time  Mr,  Andrews 
didf — A.  No;  I  came  here  after  he  had  been  interested  in  the  Terri- 
tory', but  he  has  lived  here  only  in  the  last  year.     I  was  in  Santa  Fe. 

Q.  You  were  a  neighbor  of  his  in  Peimsylvania^ — A.  He  lived  in 
Pittsburg  and  I  came  from  the  eastern  part  of  Pennsylvania.  I  knew 
him  in  Harrisburg. 

Q.  You  are  the  postmaster  here  now  ? — A.  Yes,  sir. 

Q.  How  long  have  you  been  postmaster^ — A.  Three  months. 

circulation   of   SPANISH    NEWSPAPERS. 

Q.  What  would  you  say  of  the  Spanish-printed  newspapers  that  go 
through  your  office  here? — A.  I  should  judge  about  35  per  cent. 

Q.  Of  those  that  go  through  the  mails  here  only  what  would  the 
percent  be? — A.  Almost  50 per  cent. 

Q.  Almost  one-half? — A.  Yes,  sir. 

natives  as  letter-writers. 

Q.  The  mail  that  is.put  into  the  office  and  received,  what  is  the  per 
cent  of  that? — A.  That  is  a  matter  of  guesswork,  but  the  natives  are 
great  letter- writers.     Most  of  their  mail  is  in  the  Spanish  handwriting. 

Q.  Are  the  newspapers  going  out  of  this  office  all  printed  here  in 
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the  cit}*  ? — A.  Yes.  They  would  practically  have  to  be  to  entitle  them 
to  second-class  postage. 

Q.  You  have  no  account? — A.  That  Is  mv  opinion.  I  have  made 
no  account.     Merely  guesswork. 

Q.  Do  you  speak  Spanish?— A.  A  little;  not  much.  lean  under- 
stand it,  but  do  not  speak  it. 

Q.  Have  you  any  difficult}^  in  making  these  men  understand — 
patrons  of  your  office? — A.  Once  in  a  while.  Patrons  from  the 
country  districts  can  not  understand  me,  but  the  average  man  in  the 
city  can  understand  English. 

Q.  You  have  some  one  in  the  office  that  can  speak  Spanish,  1  sup- 
pose?— A.  Yes;  my  assistants  speak  Spanish  and  English. 

Q.  Your  communications  witn  the  patrons  of  your  office  would  be 
very  simple? — A.  Very  plain.     Yes. 

And  further  witness  saith  not. 

Pedro  Sanchez,  first  having  been  duly  sworn,  testified  as  follows: 

By  the  Chairman  (submitted  through  and  answers  by  the  official 
inter[)reter  of  the  committee): 
Q.  State  your  full  name. — A.  Pedro  Sanchez. 
Q.  You  were  the  census  supervisor  of  New  Mexico^ — A.  Yes,  sir. 
Q.  How  old  are  you? — A.  seventy  3 ears. 
Q.  Seventy  years  ? — A.  Yes,  sir, 

Q.  You  appointed  the  enumerators  under  you  i — A.  Yes. 
Q.  You  remember  altogether  how  many  enumerators  there  were  ( — 
A.   About  78. 

MAJORITY   OF  CENSUS   ENUMERATORS  W^ERE    NATIVES. 

Q.  Were  nearly  all  of  these  natives— Mexicans,  as  they  use  the  term 
Mexican  down  here? — A.  The  majority  were  natives. 

Q.  Did  most  of  these  natives  speak  Spanish  i  -A.  All  six>ke  Spanish. 

Q.  How  many  of  them  spoke  Spanish  and  nothing  else^ — A.  Not 
sure;  but  think  they  all  spoke  English  and  Spanish.  I  am  not  quite 
sure. 

Q.  You  do  not  speak  English  voursolf .  How  do  you  know  they  all 
spoke  English? — A.  They  wrote  to  me  that  they  all  spoke  Enorlish. 
1  hey  made  their  applications,  and  in  these  applications  they  stated  they 
spoke  English  and  Spanish. 

Q.  You  did  not  see  them  in  person? — A.  Not  all. 

Q.  We  had  at  Las  Vegas  before  us  yesterday  sonie  of  the  enumera- 
tors who  could  not  speak  English. — A.  In  that  case  they  lied  to  me, 
be(*ause  they  represented  to  me  the  other  way. 

Q.  Of  the  eimmei'ators  named  by  you  some  were  Americans,  were 
they  not? — A.  Some  were  Americans. 

Q.  Very  few,  however? — A.  In  some  cases  the  population  were  more 
Americans,  and  in  those  the  enumerators  were  Americans. 

ENUMERATORS  ASKED  FOR  SVANISM    INTERPKETEKS. 

Q.  There  were  thirteen  Spanish  interj)reteis  to  assist  the  enumemtoi's 
in  tiiking  the  census.  What  were  these  interpreters  for  i — A.  Because 
the  enumei-ators  asked  for  them.     Because  some  of  these  gentlemen 
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?>peak  English,  and  Spanish,  and  German,  and  for  that  reason  they 
asked  for  these  interpreters. 

Q.  His  explanation  does  not  tit  the  following  facts:  He  had  1 
German  interpreter,  17  Indian  interpreters,  lltalian  interpreter,  18 
Spanish  interpreters.  Ask  him  if  it  is  not  the  fact  that  the  13  Spanish 
interoreters  were  not  required  by  American  enumei'ators  who  found 
out  that  they  could  not  take  the  census  in  their  precincts  without  a 
Spanish  inteipreter^ — A.  He  does  not  know  the  reason  why  it  was. 
Toey  simply  made  application  for  these  interpreters  and  he  granted 
them. 

Q.  Is  it  not  his  opinion  that  these  13  Spanish  interpreters  that  were 
requested  from  him  were  requested  by  American  enumerators  who 
could  not  take  the  census  without  them? 

REASON    FOR  REQUESTING    SPANISH   INTERPRETERS. 

A.  That  is  the  reason  why  they  asked  for  them.  They  could  not 
make  themselves  understood. 

Q.  Has  he  traveled  out  in  the  country  in  the  outlving  districts? — 
A.  No. 

Q.  Any  place  out  in  the  Territory? — A.  He  has  traveled  a  little  — 
not  much. 

Q.  Wheri^ — A.  During  the  last  two  years. 

Q.  Where  ^ — A.  In  Albuquerque,  Dona  Ana,  Rio  Arriba,  and  Taos. 

Q.  Now  he  says  he  has  traveled  a  little  in  the  country  aistricts? — 
A.  Yes. 

Q.  If  he  has  lived  here  all  his  life,  he  has  lived  here  before  the  rail- 
roads came.  Has  he  traveled  out  in  the  country? — A.  Yes;  before 
the  railroads  came. 

POPULATION    OF  COUNTRY   DISTRICTS   MEXICAN. 

Q.  Out  in  the  country  districts,  what  is  the  character  of  the  popu- 
lation— is  it  Mexican  or  American^ — A.  The  greater  part  Mexican; 
the  majority'  of  the  people  are  Spanish. 

Q.  What  language  did  the  majority  of  the  people  in  the  country 
disitricts  speaks— A.  Spanish  language. 

Q.  Before  he  took  his  office  he  took  an  oath  to  administer  the  duties 
of  supervisor  of  census  and  that  the  census  would  be  correctly  taken. 
Was  the  census  correctly  taken  ? — A.  He  savs  he  carried  it  out  to  the 
very  best  of  his  knowledge,  and  that  he  took  the  oath. 

Q.  Was  the  census  taken  correctly  and  accurately? — A.  He  says  he 
thinks  it  was  taken  entirely  correct;  but  there  are  some  who  say  it 
was  not  taken  correctly. 

Q.  Quite  correctly  ?  -A.  Quite  correctly. 

And  further  witness  saith  not. 


Ai^UQUERQUE,  N.  Mex.,  Noretiiher  i^,  190^2. 

The  committee  resiuned  its  hearings  at  the  above  place  at  the  above 
date  and  hour. 

Judge  Benjamin  S.  Baker,  called  as  a  witness  before  the  com- 
mittee, testified  as  follows: 

By  the  Chairman: 
Q.  Please  state  to  the  committee  your  name  and  official  position. — 
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A.  Benjamin  8.  Baker;  associate  justice  of  the  supreme  court  of 
New  Mexico. 

Q.  How  long  have  you  been  associate  justice? — A.  I  entered  upon 
the  duties  of  this  office  the  29th  day  of  January  of  this  year. 

Q.  Have  you  been  continuously  on  those  duties  ever  since  ? — A.  Ever 
since;  yes,  sir. 

Q.  How  many  times  do  you  have  court? — A.  I  held  one  term  of 
court  here  in  this  county,  and  two— well,  since  the  17th  of  September 
of  this  term  of  court  now  in  progress;  and  one  term  in  Valencia 
County,  and  one  term  in  McKinley  County. 

Q.  What  county  is  this? — A.  Bernalillo  Countv. 

Q.  What  counties  constitute  your  district? — A.  These  three  coun- 
ties that  1  have  named — Bernalillo,  Valencia,  and  McKinley  counties. 

PROPORTION   OF  POPLXATION. 

Q.  What  are  the  proportions,  as  you  have  observed,  of  the  Mexican 
and  American  popiuation  in  these  counties,  using  those  terms  as  the3' 
are  used  down  here? — A.  Do  you  mean  of  jurors  or  cases? 

Q.  No,  no;  of  the  population. — A.  Well,  in  Bernalillo  (bounty  I  come 
in  contact  with  a  great  many  more  Republicans,  I  should  say  Ameri- 
cans, for  the  reason  that  this  city  is  practically  all  Americans.  At  the 
court  I  would  think  about  60  per  cent  would  be  Mexicans;  that  is,  in 
this  county. 

Q.  Now,  in  the  other  counties,  how  is  it? — A.  In  Valencia  County, 
those  with  whom  I  come  in  contact,  I  would  think  three-fourths,  maybe 
80  per  cent,  are  Mexicans. 

Q.  In  McKinley  County,  how  is  that? — A.  Valencia  County,  that  is 
one  of  the  strongest  Mexican  counties  in  the  Territory.  McKinle^^ 
County  is  about,  I  would  think,  80  per  cent  Americans. 

Q.  Where  is  that  located? — A.  That  is  west;  Gallup  is  the  county 
seat. 

Q.  What  river  runs  through  that  county  ?-^A.  I  do  not  think  they 
have  got  any  river. 

MEANING   OF   TERM    ''AMERICAN." 

Q.  Is  that  a  mining  county? — A.  Yes,  sir;  very  heavy  coal  mines. 
Now,  when  I  iLse  the  term  "American"  I  mean  all  other  nationalities 
except  Mexicans. 

Q.  The  preponderance  of  Americans  in  McKinley  County  is  explained 
by  the  coal  mines  there,  is  it? — A.  No,  sir;  among  the  merchants  and 
among  the  ranchmen,  and  there  is  a  very  great  many  engaged  there 
in  the  Indian  business,  as  they  term  it—  the  blankets,  and  curios,  and 
everything  of  that  kind. 

Q.  In  your  courts,  Judge,  in  the  trial  of  cases  before  a  jury,  do  you 
have  an  official  interpreter? — A.  All  the  time. 

Q.  You  have  him  here  now  ? — A.  Yes,  sir. 

DUTIES   OP  AN   INTERPRETER. 

Q.  The  duties  of  that  interpreter  are  what? — A.  Well,  he  interprets 
all  of  the  witnesses  that  can  not  talk  the  English,  and  if  he  does  talk 
English  and  there  are  Mexicans  on  the  jury  that  do  not  understand  the 
English  he  interprets  that. 
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Q.  And  the  arguments  of  counsel? — A.  And  the  arguments  of 
counsel;  yes,  sir.  Sometimes  we  have  a  jur}^  that  understands  the 
English. 

ONE   CASE   TRIED  WITHOUT   INTERPRETER. 

Q.  Do  you  have  that  in  this  county? — A.  Yes,  sir;  I  have  had,  1 
think,  one  of  the  twenty-four  that  did  not  understand  the  English; 
and  if  you  get  them  mixed  properly  once  in  a  while  you  have  a  jurj^ 
that  is  all  right,  and  if  not  if  there  is  one  on  the  jury  that  does  not 
understand  tne  English  we  have  to  use  the  interpreter. 

Q.  And  in  Valencia  County? — A.  I  would  think  every  case. 

Q.  And  in  McKinlev  County  how  is  it? — A.  I  think  in  McKinley 
County  the  only  term  t  have  had  there  was  onl}^  two  that  required  the 
interpreter  out  of  the  twent^'^-four. 

Q.  Have  you  had  any  case  since  you  have  been  on  the  bench  when 
the  interpreter  was  not  used? — A.  1  think  in  McKinley  County.  That 
is  a  new  county  and  they  haven't  much  business. 

Q-  Altogether  in  the  three  counties,  since  you  began  your  oflBcial 
duties,  how  many  cases  have  you  tried  before  a  juiT  without  an  inter- 
preter?— A.  I  declare  I  do  not  think  there  is  more  than  one. 

PROPORTION   OF  CRIMES. 

Q.  Taking  up  the  criminal  side  of  the  doi»ket,  Judge,  what  would 
be  your  estmiate  as  to  the  proportion  of  crimes,  not  as  distributed 
among  the  natives  and  Americans,  but  as  to  the  nature  of  the  cases, 
whether  larcenv,  or  murder,  or  what;  what  percentage  constituted 
those  crimes,  il  you  know?  Give  a  rough  estimate. — A.  Well,  the 
criminal  business  is  verj-  light.  I  think  we  have  had  about — I  think 
onlv  four  murder  cases. 

Q.  That  is,  in  the  United  States  court? — A.  No,  sir;  in  both.  There 
was  one  in  the  United  States  court,  and  I  think — my  recollection  now 
iji— three  in  the  others. 

CRIMINAL   DOCKET   HEAVIER   IN   TERRITORIAL  COURT. 

Q.  The  criminal  docket,  of  course,  is  necessarily  heaver  in  the  Ter- 
ritorial couits  than  in  the  Fedei*al  courts? — A.  About  the  same. 

LIQUOR  CASES. 

Q.  The  reason  1  have  stated  it  in  that  fonn  was  that  in  the  other 
two  districts  where  we  have  been  it  was  stated  to  be  that  way. — A.  It 
was  about  the  same,  on  account  of  indictments  for  selling  liquor  to 
the  Indians.  In  this  county  what  I  have  stated  is  tnie.  They  have  run 
up  in  numbers  on  account  of  the  indictments  for  selling  liquor  to  the 
Indians;  they  have  run  up.  Well,  I  guess  maybe  the  Territorial  is  a 
little  heavier;  but  we  will  do  all  the  criminal  business  in  this  county 
in  eight  days. 

And  further  the  witness  saith  not. 

Nestor  Montoya,  first  having  been  duly  sworn,  testified  as  follows: 

By  the  Chairman: 
Q.  You  may  state  to  the  committee  your  full  name  and  age. — A.  My 
name  is  Nestor  Montoya;  35  years  old. 
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Q.  Are  you  a  native  of  the  Territory  ^ — A.  1  am. 

Q.  How  long  have  you  acted  as  oliicial  interpreter  of  the  courts  ?-  - 
A.  For  about  twenty  years. 

Q.  You  just  succ43eded  from  one  judge  to  another^  -A.  No,  sir:  I 
have  been  interpreter  in  different  districts. 

Q.  In  different  districts  of  the  Territory  i  -  A.  Yes,  sir. 

Q.  Your  duties  as  interpreter  consist,  as  the  committee  understand 
it,  of  interpreting  the  testimony  of  witnesses  to  the  jury  and  the  court, 
and  the  arguments  of  counsel  to  the  jury  and  courts — A.  Arguments 
of  counsel  at  times  to  the  jury,  not  to  the  court. 

Q.  And  the  charge  of  the  court  to  the  jury? — A.  Yes,  sir. 

''COURT   INTERPRETER,''   A   REGULARLY   ESTABLISHED   OFFICE. 

Q.  That  is  a  regularly  established  office^ — A.  It  is,  by  Territorial 
enactment. 

Q.  You  occasionally,  or  if  oftcner  say  so,  go  into  the  jury  room, 
and  it  is  when  the  jury  consists  of  Mexicans,  so  called,  and  Americans, 
so  called,  in  order  to  interpret  between  them  i — A.  Well,  on  very  i*are 
exceptions:  generally  there  is  always  either  a  Mexican,  what  we  call 
Mexicans  here,  or  Americans,  what  we  call  Americans  here,  on  the 
jury  that  understand  both  languages.*  Hut  I  think,  in  my  whole  expe- 
rience of  nearly  twenty  years,  I  have  been  in  the  jury  room  to  explain 
matters  between  the  Spanish-speaking  and  English-speaking  juries 
twice;  once  in  Colfax  County,  at  Springer,  and  the  other  time  at 
Sante  Fe. 

Q.  Colfax  ('ounty  is  one  of  the  heaviest  American  counties,  is  it 
not? — A.  Y>s,  sir. 

COMPOSITION   OF  JURIES. 

Q.  In  your  twenty  years'  experience  there  have  been  a  large  num- 
ber of  instances  where  the  jury  was  entirely  Mexican,  or  sjwke  Span- 
ish?— A.  1  do  not  remember  of  but  one  jury — of  anv  jury,  except 
in  one  county  where  the  whole  jury — two  counties,  where  the  whole 
jury  was  Mexican.  That  was  in  Valenica  County,  the  next  county  to 
this,  and  in  Taos  County,  up  above. 

Q.  Where  htus  your  exi)erience  been  in  the  twenty  years? — A.  It 
has  been  in  the  first  judicial  district,  of  which  Sante  Je  is  the  seat, 
and  in  the  fourth  judicial  district,  of  which  Las  Vegas  is  the  seat,  and 
in  this  district. 

Q.  When  did  you  go  into  the  jury  room  in  Colfax  County  ^ — A.  I 
went  there  on  one  occasion;  that  was  about  1886,  I  believe. 

Q.  You  have  not  been  interpreter  in  that  district  within  recent 
years? — A.  No,  sir. 

Q.  A  gentleman  who  lives  in  Las  Vegas  is  interpreter  there  now  i — 
A.  Y'^es,  sir. 

Q.  The  Americans  are  more  numerous  there  now  than  formerly  ( — 
A.  Yes,  sir. 

Q.  So  that  there  would  be  more  Americans  on  a  jury  there  now 
than  during  the  long  period  you  speak  of? — A.  Y^'es,  sir;  that  is  right. 

Q.  During  the  long  perioa  you  speak  of,  before  the  Americans  came 
down  here,  was  it  the  cuse  or  not  that  the  juries  were  nearly  all 
Mexicans? — A.  Not  in  that  county. 
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Q.  Well,  I  am  speaking  of  all  over  the  Territory. — A.  Well,  the 
majorities  of  the  jury  were  Spanish  speaking. 

WHEN  AN  INTERPRETER  IS  NEEDED   IN  THE  JURY    ROOM. 

Q.  In  other  words,  1  understand  that  where  an  interpreter  Ls  needed 
in  the  jury  room  it  is  where  some  member  of  the  jury  speaks  English 
and  can  not  speak  Spanish  ? — A.  That  is  right.  And  therefore  they 
have  to  interpret  back  and  forth. 

Q.  Where  were  you  bom  ? — A.  In  the  old  town  of  Albuquerque. 

Q.  That  is  largelj^  Mexican,  is  it  not? — A.  Yes,  sir. 

Q.  How  large  is  this  county  of  Bernalillo? — A.  Why,  the  extent  of 
the  county  must  be  about — from  Bernalillo  down  to  Isleta — about  70 
miles  north  and  south,  and  it  must  be  about  200  miles  east  to  west. 

Q.  Have  you  been  pretty  well  over  the  county,  in  the  country  dis- 
tricts?— A.  Yes,  sir. 

Q.  The  i)eople  of  the  country  districts  are  of  what  character  as  con- 
tradistinguished between  Mexican  and  American? — A.  They  are 
mostly  Spanish- Americans.  What  we  call  Mexicans  are  scattered  Mexi- 
can ranches,  and  sheep  raising. 

Q.  The  business  of  these  peoj)le  out  in  the  country  districts  is 
chiefly  herding,  is  it  not?— A.  It  is  chiefly  cattle  raising  and  sheep 
raising  and  farming. 

FARMING  ALONG   STREAMS. 

Q.  The  fanning  is  done  mostly  along  the  streams?— A.  Yes,  sir. 
Q.  Along  what  streams? — A.  In  the  valley  here,  and  also  they  have 
some  small  streams  in  the  east  part  of  the  county  and  in  the  west  part 

THE   SANTA   FE  RTVER. 

Q.  We  saw  the  Santa  Fe  River  yesterday  at  Santa  Fe;  it  was  a 
Me  stream  not  3  feet  wide.  Farming  is  mostly  along  the  streams,  and 
is  unpossible  in  districts  away  from  these  streams,  is  it  not? — A.  Yes, 
ar;  it  is;  but  they  simply  farm  enough  to  raise  for  their  own  consump- 
tion, for  fodder  and  forage. 

HOW  OUT-DISTRICT  COUNTRY  PEOPLE  LIVE. 

Q.  The  committee  understands  that  in  the  country  districts  out 
away  from  the  towns  the  people,  instead  of  living  in  separate  houses, 
as  is  the  custom  up  in  other  States,  live  in  little  clumps  oi  houses,  called 
villages? — A.  Yes,  sir. 

Q.  Surrounded  by  a  wall? — A.  Oh,  no. 

Q.  They  live  together,  in  other  words? — A.  Yes,  sir;  in  the  villages, 
although  some  of  the  villages  are  scattered;  a  man  has  a  ranch  here 
and  a  ranch  there,  and  a  village  2  or  3  miles  oflP,  and  it  has  a  name. 

Q.  What  language  do  they  use  among  themselves? — A.  Well,  the 
Spanish  language;  yes,  sir. 

And  further  the  witness  saith  not. 

At  2  o'clock  p.  m.  the  committee  resumed  hearings  at  the  above- 
luuned  place. 
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G.  W.  Metzgar,  first  having  been  duly  sworn,  testified  as  follows: 
By  the  Chairman: 

Q.  You  may  state  to  the  committee  your  name  and  age. — A.  My 
name  is  G.  W.  Metzgar,  a^e  40. 

Q.  How  long  have  you  lived  in  the  Territory? — A.  All  my  life. 

Q.  You  were  born  in  the  Territory  ? — A.  Yes,  sir. 

Q.  Have  you  been  living  right  here? — A.  Half  the  time,  and  half 
the  time  6  miles  from  here. 

Q.  You  were  a  census  enumerator? — A.  Yes,  sir. 

Q.  Was  yours  a  country  district  or  a  town  district? — A.  It  was  a 
town  district,  I  think. 

Q.  Was  it  in  New  Albuquerque  or  the  old  town  ?  —A.  It  was  in 
the  country  about  8  miles. 

Q.  Eight  miles  in  what  direction? — A.  North,  precinct  No.  2. 

CHARACTER  OF  POPULATION. 

Q.  At  a  rough  guess,  about  how  many  people  were  in  your  dis- 
trict?— A.  It  was  a  little  over  800,  if  I  remember  right. 

Q.  What  was  the  character  of  that  population,  Mexican  or  Ameri- 
can, as  those  terms  are  used  down  here? — A.  About  medium. 

Q.  Do  you  speak  Spanish? — A.  Yes,  sir. 

Q.  What  language  did  you  use  in  taking  the  census? — A.  I  used 
both. 

Q.  When  it  was  Spanish,  you  used  Spanish? — A.  Yes,  sir. 

Q.  What  was  the  occupation  of  the  people  in  your  census  district? — 
A.  Oh,  most  of  them  farmers. 

Q.  Is  that  along  the  Rio  Grande? — A.  Yes,  sir. 

FARMING   BY   IRRIGATION. 

Q.  They  farm  from  irrigation  along  the  river? — A.  Yes,  sir. 

Q.  Are  they  small  or  large  farms? — A.  Large  farms,  I  think. 

Q.  How  many  acres  in  a  farm  that  you  call  a  large  farm? — A.  I 
call  a  farm  that  has  160  acres  a  big  farm  for  this  country. 

Q.  When  you  use  the  word  American  out  here  you  mean  all  other 
foreigners  except  the  Mexicans,  do  you? — A.  Yes,  sir. 

Q.  You  say  they  were  about  half  and  half  ?— A.  Yes,  sir. 

Q.  Were  these  Americans — these  foreigners,  Americans  from  the 
States,  or  Germans,  or  what  were  they? — A.  Oh,  they  were  mostly 
native  Mexicans. 

B}"  Senator  Heitfeld: 
Q.  Do  you  mean  from  that  Americans  or  mostly  Mexicans? — ^A. 
Most  of  the  people  there  are  Mexicans. 

By  the  Chairman: 

Q.  Did  the  people  mostly  use  the  Spanish  language? — A.  No;  lots 
of  them  use  English. 

Q.  What  dia  you  use  in  making  the  census  ? — A.  Most  of  them 
Spanish  and  English. 

Q.  Did  j'^ou  use  any  English  in  making  the  census  of  the  Mexicans? — 
A.  No,  sir;  always  Spanish. 
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Q.  What  language  do  they  talk  among  themselves? — A.  Yes,  sir; 
Spanish. 

Q.  You  took  an  oath  before  you  entered  upon  your  duties  to  hon- 
^tly  and  accurately  take  this  census,  did  you  not? — A.  Yes,  sir. 

(J.  Dia  you  take  the  census  according  to  your  oath,  truly  and  hon- 
estly?— A.  Yes,  sir. 

CENSUS  CORRECT. 

Q.  Is  your  census  correct? — A.  Yes,  sir;  I  think  so. 

A.  In  this  census  district  of  yours  are  there  any  country  schools  ? — 
A.  Yes,  sir. 

Q.  Do  you  remember  the  names  of  any  of  the  teachers  out  there? — 
A.  I  do  not  remember  them  now. 

Q.  Were  you  in  anjr  of  the  schoolhouses  ? — A.  No,  sir. 

Q.  Have  you  been  m  any  of  the  schoolhouses  out  in  the  country  ? — 
A.  No,  sir. 

Q.  You  do  not  know  from  personal  observation  what  is  taught  out 
in  the  countrv  schools? — A.  No,  sir.  When  I  learned  to  read  and 
write  my  father  had  a  school-teacher  of  his  own.  There  was  no 
schools  in  the  country  hardly  then. 

C.  When  was  that? — A.  That  was  in  1870.  I  was  about  8  or  9 
years  of  age. 

And  further  the  witness  saith  not. 

Seferino  Crollott,  first  having  been  duly  sworn,  testified  as 
follows: 

Bv  Senator  Dillingham: 

Q.  You  may  state  your  name  to  the  committee. — A.  My  name  is 
Seferino  CroUott;  that  is  a  French  name. 

Q.  Where  do  you  live? — A.  I  live  in  New  Albuquerque,  Bernalillo 
Coontv. 

Q.  Were  you  a  census  enumerator? — A.  I  was  appointed  by  the 

Jeneral  superintendent  in  districts  3  and  4 — by  Mr.    Sanchez,    in 
uly,  1900. 

Q.  Your  territory  covers  what  districts? — A.  Districts  3  and  4,  in 
Alameda  and  Sandia. 

Q.  Did  you  make  a  careful  and  full  enumeration  of  those  districts? — 
A.  I  did;  yes,  sir. 
Q.  And  made  a  correct  report? — A.  Yes,  sir. 

Q.  Do  you  remember  the  number  of  the  population  ? — A.  It  must 
have  been  about  fourteen  to  fifteen  hundred. 

HALF    '* AMERICAN"  AND   HALF   *' MEXICAN." 

Q.  And,  in  point  of  race,  what  were  the  proportions? — A.  Well, 
some  of  them,  they  were  half  American  and  half  Mexican;  that  is  to 
say,  their  father  was  American  and  he  was  married  to  a  Mexican  lady. 

Q.  Can  you  tell  us  about  what  proportion  ? — A.  Well,  the  average 
on  that  must  have  been,  in  my  two  districts,  between  110  and  115 
families. 

Q.  AJl  of  the  balance  of  the  population  was  Mexican? — A.  Well, 
most  all  of  the  balance. 
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Q.  And  what  language  is  used  among  the  people  of  your  district? — 
A.  Well,  the  average  m  the  English  people  must  have  been  about 
45  Der  cent. 

Q.  I  do  not  think  I  understand  you. — A.  About  45  per  cqpt  of  the 
of  the  population  there  speaks  the  "English  language. 

OLDER  RESIDENTS  CAN   NOT  SPEAK   ENGLISH. 

Q.  And  the  balance  the  Spanish  language?— A.  Yes,  sir;  the  old, 
old  Spanish  people  can  not  speak  it  at  all.  It  is  onl}^  those  from 
18  down,  sa3%  from  21  down  to  6  or  7,  speaks  pretty  fair  English.  I 
found  a  good  many  there  from  45  to  50  that  could  speak  the  English 
pretty  well,  but  those  from  65  up  could  not  speak  it  at  all. 

Q.  Do  you  know  anything  about  the  schools  there?— A.  Yes,  sir; 
1  visited  the  schools  there. 

ENGLISH  AND  SPANISH  TAUGHT. 

Q.  What  is  taught  there? — ^A.  They  are  taught  in  the  English  and 
Spanish  both. 

Q.  In  reading  and  writing? — A.  Yes,  sir;  both  in  the  same  way. 

Q.  When  they  take  up  grammar  and  history  and  geography,  what 
text- books  do  they  use? — A.  When  they  take  up  grammar  and  history 
and  geography  and  higher  mathematics  and  history 

Q.  Are  they  in  English  or  Spanish? — A.  The  teaching  was  in  both 
languages,  English  and  Spanish. 

By  the  Chairman: 

Q.  Is  this  your  justice  of  the  peace  docket? — A.  Yes,  sir. 

Q.  Where  are  you  justice  of  the  peace? — A.  In  the  old  town  of 
Albuquerque. 

Q.  How  long  have  you  been  a  justice  of  the  peace? — A.  I  have  been 
a  justice  of  the  peace  two  years. 

Q.  Is  this  your  docket  [indicating  book]  ? — A.  Yes,  sir. 

DOCKET  MOSTLY   IN  SPANISH, 

Q.  1  see,  in  running  through  from  page  to  page,  that  there  is  occa- 
sionally the  record  of  a  case  kept  in  English  and  mostly  the  records 
are  in  Spanish? — A.  Yes,  sir;  sometimes  I  make  it  in  Spanish  and 
English. 

Q.  Most  of  the  cases  are  written  in  Spanish. — A.  I  make  the  record 
of  a  case  in  English  or  Spanish.  Most  of  my  population  there  in  that 
precinct  are  Spanish,  you  see,  and  most  of  tne  cases  are  in  Spanish. 

WHEN  TRANSCRIPTS  IN  ENGLISH. 

Q.  So  that  when  you  have  a  case  in  Spanish  you  keep  a  Spanish 
record? — A.  Yes,  sir;  although  the  transcript  into  this  court  I  make 
in  English. 

Q.  You  do  not  make  the  transcript  in  Spanish  ? — A,  No,  sir. 
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FEW  ENGLISH   CASES. 

Q.  There  are  comparatively  few  English  eases  here? — A.  Yes,  sir; 
thev  are  very  few. 

Q.  In  the  cases  that  you  try  before  a  jury A.  There  are  very 

few  tried  before  a  jury. 

Q.  Mostly  before  you? — A.  Yes,  sir. 

Q.  You  speak  both  languages? — A.  Yes,  sir. 

Q.  And  you  do  not  need  an  interpreter?— ^^A.  No,  sir;  unless  the 
parties  that  come  before  me  can  not  speak  both  languages. 

Q.  That  does  not  occur  very  often  ? — A.  No,  sir. 

CASES  OF  ASSAULT  PREDOBnNATE. 

Q.  What  are  most  of  your  cases  for? — A.  Well,  the  most  of  them 
is  for  assault.     1  hardlv  get  a  case  for  larceny. 

Q-  Have  you  schools  out  there  in  your  district? — A.  Yes,  sir;  we 
have. 

Q.  Do  you  remember  the  names  of  any  of  the  teachers  out  there? — 
A.  Well,  the  school  is  under  the  management  of  the  Sisters. 

Q.  Both  English  and  Spanish  are  taught,  ara  they?— A.  Yes,  sir; 
both  Spanish  and  English. 

Q.  The  people  in  their  homes  speak  Spanish? — A.  Well,  my  chil- 
dren I  have  in  their  schools — I  have  seven  children,  and  they  speak 
the  Spanish  language,  but  they  read  and  write  in  English.  My  wife 
is  Spanish,  of  course. 

Q.  Do  the  people  before  you  speak  Spanish? — A.  Yes,  sir. 

And  further  the  witness  saith  not. 

Modesto  C.  Ortiz,  first  having  been  duly  sworn,  testified  as  follows: 
By  the  Chairman: 

Q.  You  may  state  your  name  and  age  to  the  committee. — A.  My 
wme  is  Modesto  C.  Ortiz,  40  years  of  age. 

Q.  You  were  a  census  enumerator? — A.  Yes,  sir. 

Q.  You  are  a  native  New  Mexican? — A.  Yes,  sir. 

Q.  Where  was  your  census  district? — A.  It  was  the  upper  town,  in 
4e  old  town  of  Albuauerque. 

Q.  How  many  people  were  there  in  your  census  district  ? — A.  Eleven 
hundred  and  twenty-five. 

ENGLISH  USED. 

,  Q.  What  language  did  you  use  in  taking  the  census? — A.  The  Eng- 
lish language. 

Q.  Altogether  in  the  old  town  of  Albuquerque?  Do  you  speak 
Spanish? — A.  Yes,  sir;  I  do. 

Q.  What  did  most  of  the  people  speak  in  the  district  where  you 
took  the  census? — A.  English. 

Q.  The  most  of  the  people  ? — A.  Yes,  sir. 

Q.  In  their  own  homes? — A.  Well,  in  their  own  homes  they  used 
their  own  language. 

Q.  And  the  Spanish  is  your  own  language? — A.  Yes,  sir. 

Q.  And  yet,  although  that  was  their  language  and  your  language 
too,  you  took  the  census  in  English? — A.  I  took  it  in  English  in  some 
instances,  of  course.     My  question  was  in  my  own  language  also. 

Q.  You  did  not,  in  approaching  the  Mexican  population  there,  you 
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did  not  use  the  language  that  they  used  and  that  you  used,  you  used 
English? — A.  When  I  approached  my  own  people,  1  used  the  native 
language. 

NATIVE  TONGUE   USED  IN   MAJORITY    OF  CASES. 

Q.  So  that  in  a  majority  of  cases  you  used  the  native  language? — 
A.  Yes,  sir. 

Q.  You  took  an  oath  to  faithfully  and  honestly  and  correctly  take 
the  census? — A.  Yes,  sir. 

Q.  Did  you  so  take  the  census? — A.  Yes,  sir. 

And  further  the  witness  saith  not. 

EsLAVio  Vigil,  first  hjtving  been  duly  sworn,  testified  as  follows: 
By  the  Chairman: 

Q.  Y'ou  may  state  your  name  to  the  committee. — A.  My  name  is 
Eslavio  Vigil. 

Q.  Were  you  a  census  enumerator? — A.  Yes,  sir. 

Q.  How  old  are  you? — A.  Thirty -eight  years. 

Q.  Are  you  a  native  New  Mexican  ? — A.  Yes,  sir. 

Q.  Whei*e  was  your  census  district  located? — A.  In  district  No.  5, 
in  Barillas,  in  Bernalillo  County. 

Q.  Where  is  that  from  here? — A.  About  half  a  mile  from  here, 
joining  the  city  limits. 

Q.  Is  it  in  what  is  known  as  the  Mexican  town  ? — A.  Yes,  sir. 

Q.  How  many  people  were  in  your  district? — A.  About  1,500. 

Q.  That  is  in  the  Mexican  town? — A.  Yes,  sir. 

Q.  In  taking  your  census  of  this  population  you  used,  in  vour 
questions,  what  language  ? — A.  In  some  cases,  English.  Most  of  the 
people  there  they  are  taught  in  the  English  a  good  many  years,  and 
lots  of  that  people  don't. 

Q.  Spanish  is  your  own  language? — A.  Yes,  sir. 

SPANISH   THE   LANGUAGE  OF  THE   MASSES. 

Q.  And  Spanish  is  the  language  of  the  masses  of  the  people  out 
there? — A.  Yes,  sir;  yes,  sir. 

Q.  Now,  that  being  the  case,  when  you  went  to  question  these  people 
who  use  the  Spanish  language,  and  that  being  vour  own  tongue,  do 
you  mean  to  tell  the  committee  that  you  used  the  English  instead  of 
the  Spanish  in  taking  that  census? — A.  No,  sir;  no,  sir. 

Q.  You  used  the  Spanish  ? — A.  Yes,  sir. 

Q.  Do  you  live  out  there? — A.  Yes,  sir;  I  live  right  there. 

Q.  You  took  an  oath  to  take  this  census  correctly? — A.  Yes,  sir. 

Q.  Did  you  do  so? — A.  Yes,  sir. 

CENSUS  CORRECr. 

Q.  Your  census  is  correct? — A.  Yes,  sir. 

Q.  The  language  which  the  people  use  in  their  homes  out  there  is 
what? — A.  The  most  of  it  is  in  Mexican. 

By  Senator  Heitfeld: 
Q.  Do  you  fill  any  oflScial  position  now? — A.  No;  I  am  on  the 
school  board,  I  am  the  clerk  of  the  school  board,  and  I  am  elected  at 
this  last  election  school  superintendent  of  the  county. 
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By  the  Chairman: 

Q.  You  are  the  newly  elected  school  superintendent  of  this  county  ? — 
A.  Yes,  sir. 

Q.  Are  you  familiar  with  the  country  districts  of  this  county,  the 
districts  outside  of  the  town? — A.  Yes,  sir;  yes,  sir. 

OCCUPATION  OF  THE  PEOPLE. 

Q.  Along  the  river  the  committee  understands  that  the  people  are 
en«igwi  in  small  farming  by  irrigation? — A.  Yes,  sir. 

Q.  But  away  from  the  river  the  people  are  engaged  in  herding  of 
one  kind  and  another;  is  that  correct? — A.  Yes,  sir;  some  in  herds  and 
some  in  farming. 

Q.  How  can  they  be  engaged  in  farming  away  from  the  water 
wure^? — A.  Well,  sometimes  we  have  the  water  until  June  and  July, 
and  we  raise  a  crop  of  wheat. 

Q.  Out  on  the  mesa  what  do  they  do? — A.  They  generallj^  have  it 
without  any  irri^tion. 

Q.  Do  they  raise  wheat  without  irrigation  on  the  mesa  and  on  the 
mountains? — A.  Yes,  sir, 

Q-  The  people  in  the  country  districts  outside  are  of  what  nature  as 
to  their  race,  Mexican  or  American,  as  we  use  those  terms  down 
here?— A.  They  are  Mexicans. 

Q.  They  live,  as  the  committee  understand  it,  not  in  separate  houses 
8ome  miles  apart,  but  in  little  clumps  of  houses;  is  that  correct? — A. 
No;  they  have  adobe  houses. 

LIVE  IN   NEIGHBORHOODS. 

Q.  But  those  are  in  a  little  neighborhood  together? — A.  Yes,  sir. 

Q.  The  language  by  the  country  people  out  in  the  country  is  what? — 
A.  I  will  explain  myself  a  little  further  about  that.  Some  of  them 
lave  them  close  together  and  some  of  them  do  not;  they  have  their 
houses  on  their  own  farms,  separated. 

Q.  What  is  the  majority  of  cases? — A.  The  majority  of  cases,  out- 
side on  the  mountains,  outside  of  the  Rio  Grande,  they  have  them  on 
theh"  own  farms. 

Q.  But  along  the  Rio  Grade  they  are  in  clumps? — A.  Y^'es,  sir. 

Q.  What  is  the  language  that  the  people  use  among  themselves? — 
A.  The  Mexican  language. 

Q.  Are  there  schools  out  in  the  country  ? — A.  Y'^es,  sir. 

Q.  Can  vou  remember  an^  of  the  names  of  the  teachers  out  in  the 
country  schools? — A.  Yes,  sir;  lean  tell  you  some  of  the  names  of 
them. 

Q.  Have  you  got  a  list  of  all  the  country  teachers? — A.  I  have  not 
got  it  with  me. 

Q.  It  can  be  procured? — A.  Yes,  sir. 

WHAT  IS  TAUGHT  IN  THE   SCHOOLS. 

Q.  The  studies  taught  to  the  children  in  those  country  schools  are 
^t?— A.  English. 
Q.  You  have  arithmetic?— A.  They  taught  English  in  their  school. 
Q.  Do  they  also  teach  geography? — A.   xes,  sir;  and  gi-ammar. 
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'  Q.  And  do  they  teach  Enelish? — A.  Yes,  sir. 
Q.  And  thejr  teach  Spanisn?— A.  No,  sir;  they  are  prevented  from 
teaching  Spanish  in  all  the  schools  here.  We  do  not  get  Mexican 
books  to  teach  the  language.  They  request  that  they  want  to  learn 
the  language.  We  have  our  own  children  that  learn  the  English  lan- 
guage. 

^  Q.  Do  ^ou  mean  in  the  country  districts  of  this  county?— -A.  Yes, 
sir;  in  this  county.  We  have  not  had — for  four  years  I  have  been  on 
the  school  board,  and  we  have  not  got  a  single  book;  we  have  Spanish 
and  English. 

And  further  the  witness  saith  not. 

William  Borchert,  first  having  been  duly  sworn,  testified  as 
follows: 

By  Senator  Dillingham: 

Q.  You  maj'  state  to  the  committee  your  name,  age,  and  residence. — 
A.  My  name  is  William  Borchert;  Albuquerque;  age,  62. 

Q.  And  3^ou  are  a  justice  of  the  peace? — 4-  I  ^^t  sir. 

Q.  How  long  have  you  been  a  justice  of  the  peace? — A.  Since  last 
July. 

Q.  You  reside  in  what  thej^  call  the  American  city — the  new  city? — 
A.  Yes,  sir;  Albuquerque. 

Q.  Have  you  your  dockets  with  you? — A.  Yes,  sir;  I  have  brought 
my  own  record  that  I  have  kept.  My  oflSce  is  appointive.  I  was 
appointed  in  July  to  fill  out  the  term  of  my  predecessor,  last  July. 

Q.  Now,  what  is  your  jurisdiction;  over  what  territory? — A.  Simply 
precinct  26,  here  in  Albuquerque. 

Q.  Your  jurisdiction  is  confined  to  that? — A.  Well,  it  is  anything 
in  the  county.  I  was  appointed  in  precinct  26,  but  my  jurisdiction 
extends  all  over  the  county. 

Q.  The  cases  coming  before  you  are  from  that  precinct? — A.  Yes, 
sir;  generally.  Sometimes  they  come  to  us  on  change  of  venue,  or  in 
the  absence  of  the  justices  in  the  other  precincts. 

Q.  The  large  majority  of  the  people  in  that  precinct  are  Mexicans  ? — 
A.  Yes,  sir;  we  have  a  very  few  Americans. 

his  own  interpreter. 

Q.  Do  you  speak  both  languages? — A.  Yes,  sir;  I  am  my  own 
interpreter. 

Q.  Have  you  always  lived  in  the  Territory  ? — A.  1  have  lived  here 
for  thirty-five  years. 

Q.  What  class  of  criminal  offenses  predominates? — A.  Well,  sir,  I 
have  had  but  very  few  criminal  cases,  and  those  are  simply  assault  and 
battery,  or  something  of  that  kind;  petty  criminal  offenses.  I  have 
committed  one  or  two  men  to  jail,  but  that  is  about  the  amount  of  it. 

Q.  In  certain  classes  of  cases  you  have  a  right  to  determine  the 
punishment  for  criminal  offenses,  and  in  others  to  bind  them  over  to 
a  higher  court? — A.  Yes,  sir;  to  bind  them  over  to  the  grand  jury  of 
the  district. 

Q.  Of  what  class  of  cases  do  you  have  final  jurisdiction? — A.  Well, 
simply  misdemeanors,  or  something  of  that  kind.  In  all  cases  of 
felonies  we  bind  them  over  to  the  grand  jury.     In  civil  cases  our  juris- 


Digiti 


zed  by  Google 


NEW    8TATEHOOD   BILL.  57 

diction  goes  in  all  cases  to  one  hundred  dollars — a  little  less  than  one 
hundred  dollars. 

Q.  The  records  in  this  docket  of  yours  are  all  kept  in  English,  are 
thev  not? — A.  Yes,  sir. 

Q.  Do  you  have  authority  to  commit  persons  to  jail  who  are  con- 
victed of  misdemeanors? — A.  Yes,  sir. 

Q.  What  is  the  limit  of  a  jail  sentence  which  you  ma^  impose? — 
A.  About  six  months,  1  think,  is  the  limit  of  my  jurisdiction — impris- 
onment of  six  months  in  the  county  jail. 

And  further  the  witness  saitJi  not. 

A  J.  Crawfohd,  first  having  been  duly  sworn,  testified  as  follows: 
By  Senator  Dillingham. 

Q.  You  may  state  your  name  to  the  committee. — A.  My  name  is 
A.  J.  Crawford. 

Q.  You  live  in  this  city,  of  course? — A.  Yes,  sir. 

Q.  How  long  have  you  been  police  judge  here? — A.  I  have  held 
this  oflSce  for  eight  years. 

Q.  Have  you  your  record  here? — A.  Yes,  sir.  There  is  the  record 
there  which  will  show  every  case  tried  in  the  police  court  for  five 
years. 

PREVALENCE  OF  CRIMES. 

Q.  Have  you  suflScient  familiarity  with  your  record  so  that  you  can 
state  to  us  the  various  crimes  that  are  charged  and  the  proportion  in 
which  each  one  prevails? — A.  Well,  sir,  we  have  had — tnere  is  court 
here  twice  a  year,  and  we  have  about  fifteen  to  seventeen  felonies 
bound  over  to  the  grand  jury  each  term,  and  perhaps  two-thirds  of 
them  are  convicted. 

Q.  And  of  those  cases  which  are  felonies,  what  are  the  cases? — A. 
Well,  larcenies  from  stores  and  shops,  and  a  few  cases  of  assault  to 
kill,  and  some  few  burglaries.  These  burglaries  and  larcenies  are 
entirely  from  the  foreign  population — the  wandering  population  going 
through  to  the  coast  and  going  back.  Burglaries  by  native  people,  or 
people  residing  here,  are  very  rare.  We  nave  a  few  assault  to  kill 
cases  amone  our  people  here.  Carrying  concealed  weapons  is  almost 
entirely  unknown. 

FEW  ARRESTS. 

Q.  Are  assaults  the  most  frequent  class  of  cases? — A.  Yes,  sir. 
With  five  or  six  thousand  people  nere  during  the  whole  of  the  fair 
week  I  do  not  think  we  had  but  a  few  arrests. 

Q.  About  what  is  the  number  of  cases  determined  by  j'ou  in  the 
course  of  a  year? — A.  Well,  the^^  average  about  one  hundred  and 
twenty-five,  or  fifty  a  month — that  is,  everything.  There  are  a  great 
many  of  these — that  is,  these  tramps — that  come  through,  and  we  pick 
them  up  to  rush  them  through. 

Q.  You  have  jurisdiction  of  civil  cases,  too? — A.  Yes,  sir;  up  to 
tlOO. 

Q.  And  how  many  civil  cases  ? — A.  We  get  very  few  in  our  court. 
There  is  a  case  of  murder  there;  the  district  attorney  drew  up  an 
indictment  of  murder  in  the  third  degree.  It  was  really  an  accident— 
a  little  boy  ran  under  a  vehicle  during  the  fair. 
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Q.  Do  you  keep  your  records  entirely  in  English? — A.  Oh,  yes; 
yes,  sir. 

Q.  What  are  these  nuisance  cases  here? — A.  Those  people  were  up 
for  urinating  in  the  alle3's  and  streets. 

Q.  There  is  one  here  for  keeping  a  public  nuisance. — A.  He  had 
his  premises  in  an  unsanitary  condition. 

NO  CASE   FOB  CARRYING   CONCEALED  WEAPONS. 

Q.  You  have  an  orderly  community,  I  believe? — A.  I  have  not  had 
a  case  before  me  for  carrying  concealed  weapons,  1  do  not  think,  for  a 
year.     We  have  a  very  orderly  community. 

And  further  the  witness  saith  not. 

William  J.  Oliver,  first  having  been  duly  sworn,  testified  as 
follows: 

By  Senator  Dillingham: 

Q.  You  may  state  j^our  name  to  the  committee. — A.  My  name  is 
William  J.  Oliver. 

Q.  You  reside  in  this  city  ? — A.  At  the  Indian  school,  two  miles  and 
a  half  north  of  the  city. 

Q.  Are  you  connected  with  the  school? — A.  Yes,  sir;  I  am  clerk  of 
the  school. 

Q.  Well,  tell  us  about  it;  whom  you  have  there,  and  how  many, 
and  so  forth. — A.  We  usually  have  about  from  300  to  325. 

Q.  And  of  what  ti'ibe? — A.  Mostly  Pueblo  and  Navaho. 

By  Senator  Heitfeld: 

Q.  What  percentage  of  the  Pueblo  children  have  you,  probably? — 
A.  Eighty-nve  per  cent  of  them  are  Pueblo. 

Q.  Well,  what  percentage  of  the  entire  Pueblo  tribe  have  you  of 
the  children  of  school  age? — A.  I  could  not  answer  that. 

EXTENT  OF  THE   PUEBLO. 

Q.  You  do  not  know  what  the  extent  of  the  tribe  is? — A.  Well, 
they  include  so  many — there  are  so  many— they  have  branches  of  the 
Pueblo  that  are  scattered  all  over  the  Territory.  The  Indians  that 
live  collectively  in  villages  are  styled  Pueblo,  and  there  so  many  of 
them  in  the  Territory. 

Q.  Have  you  any  idea  how  many  there  are  of  those? — A.  No,  sir. 

Q.  Have  you  any  idea  of  how  many  Navaho  you  have  in  this 
Territory? — A.  Well,  they  are  on  the  reservation  and  I  could  not 
tell  you. 

Q.  And  you  have  some  of  the  Navaho  children  there? — A.  Yes,  sir. 

Q.  Are  there  an}^  Indian  schools  in  the  Territory,  outside  of  this 
school? — A.  Yes,  sir;  we  have  one  at  Santa  Fe  and  one  at  Dolce;  it  is 
a  boarding  school;  both  are  boarding  schools. 

WHAT  THE  INDIANS  ARE  TAUGHT. 

Q.  What  do  vou  teach  the  children  at  school? — A.  We  teach  them 
English,  and  take  them  through  the  school  to  about  the  eighth  grade 
of  this  school,  and  we  teach  them  industries — carpentermg,  black- 
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smithinp^,  shoemaking,  tailoring,  and  harness  making,  and  for  the  girls 
the  domestic  sciences. 

Q.  How  long  since  this  school  was  established  here? — A.  About 
sixteen  years. 

Q.  Have  you  some  idea  of  what  these  Indians  do  after  they  leave 
school  ? — A.  Yes,  sir;  we  keep  track  of  some  of  them,  and  a  number 
of  them  are  doing  very  well.  Some  of  them  are  there  as  employees, 
and  are  doing  nicely. 

SOME  GO  BACK  TO  THE  BLANKET. 

Q.  Do  they  go  back  to  the  blanket  in  great  numbers? — A.  Some  of 
them  do;  yes,  sir. 

Q.  What  kind  of  citizens  do  they  make? — A.  Very  good,  some  of 
them,  while  some  of  those  who  have  gone  back  to  the  blanket  have  not 
turned  out  very  well. 

Q.  What  do  they  follow  after  they  leave  the  school — the  Pueblos? — 
A  Pretty  largeh'  agriculture  and  stock  raising. 

Q.  And  the  fSfavajo? — A.  They  roam  about  over  the  reservation 
with  their  sheep,  and  when  they  can  get  any  water  they  raise  a  little 
corn. 

INDIAN  CHILDREN  APT  SCHOLARS 

Q.  Are  these  Indian  children  apt  scholars? — A.  Many  of  them  are, 
among  the  Navaho. 

By  Senator  Dillingham: 
Q.  Did  you  do  anything  for  the  census? — A.  Yes,  sir;  I  enumerated 
for  the  school. 
Q.  For  the  school,  simply? — A.  Yes,  sir. 
And  further  the  witness  saith  not. 

C.  F.  Myers,  first  having  been  duly  sworn,  testified  as  follows: 
By  Senator  Dillingham: 

Q.  You  mav  state  your  name  to  the  committee. — A.  Mv  name  is 
a  F.  Myers.  "^  .  .      . 

Q.  And  your  official  position  is  what? — A.  Mayor  of  Albuquerque. 

Q.  Since  when? — A.  Since  the  term  of  office  commenced,  in  April 
this  year. 

Q.  And  how  long  have  you  been  a  citizen  here? — A.  Since  May, 
1889;  the  18th  day  of  May. 

ALBUQUERQUE   AS    A  CITY. 

Q.  We  would  like  to  have  you,  in  you^  own  way,  make  a  statement 
about  your  city — its  character  and  growth,  and  anything  that  suggests 
itself  to  you  as  being  important. — A.  It  is  what  you  might  call  strictly 
an  American  city,  as  it  is.  We  have  eight  aldermen,  two  from  each 
ward.  We  have  a  city  clerk,  as  a  matter  of  course,  and  treasurer, 
and  so  on. 

Q.  And  a  population  of  what? — A.  It  is,  I  judge,  between  seven 
and  eight  thousand.  I  think  the  ballot  was  about  thirteen  hundred 
votes  this  last  election. 
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Q.  And  the  proportion  of  Americane? — A.  In  the  city  here  there 
are  very  few  Mexicans;  veir  few,  indeed. 

Q.  Is  the  old  town  part  of  the  city? — A.  It  is  not;  no,  sir. 

Q.  How  large  is  the  old  town? — A.  Well,  I  can  hardly  say;  it  is  a 
small  place,  though,  Senator.  I  should  say  that  there  may  be  a  thou- 
sand inhabitants  over  there,  but  they  are  almost  entirely  Mexicans* 
There  are  more  Mexicans  there;  a  few  German  gardeners,  and  a  few 
French  people,  but  the  majority  of  them  are  Mexicans. 

MUNICIPAL  AFFAIRS. 

Q.  Go  along  with  your  statement  as  to  your  city.  —A.  We  conduct 
our  affairs  here  very  much  on  the  order  that  they  do  back  East.  We 
have  waterworks  here,  owned  by  a  corporation.  We  have  our  light 
plant,  both  electric  and  gas,  owned  by  a  corporation.  We  have 
granted  a  franchise  for  an  electric  street  railway.  They  have  put  up 
a  thousand  dollars  for  the  franchise  granted  by  the  city  council.  We 
have  our  city  physician.  We  have  four  ward  schools  here,  with  two 
additional  for  the  overflow  pupils  in  two  wards.  We  have  a  central 
high  school  and  we  have  a  university.  We  have,  I  think,  1,250  pupils 
enrolled  at  the  beginning  of  the  school  year,  in  September.  We  have 
a  bonded  indebtedness  m  the  city  of  $163,000.  Sixty -five  thousand 
dollars  of  that  indebtedness,  if  I  remember  right,  was  bonded  in  1889 
at  6  per  cent. 

BONDED  INDEBTEDNESS. 

Q.  What  was  that  monej'^  used  for? — A.  It  was  used  to  take  up  old 
indebtedness,  our  old  scrip  and  outstanding  debts,  and  the  same  vear 
there  was  another  issue  of  bonds  made  at  4  per  cent  for  $33,000.  Last 
year  we  refunded  some  $50,000  for  building  a  sewer  system  in  the  city. 
The  original  bonds  that  were  issued  for  the  building  of  the  sewer — I 
think  it  was  in  1891 — they  were  6  per  cent  bonds,  and  we  replaced 
them  last  year  at  4  per  cent.  •  Last  year  we  also  issued  $15,000  worth 
of  bonds  at  5  per  cent  for  defraying  our  portion  of  the  expense  of 
building  our  portion  of  this  viaduct  acrosss  the  tracks.  The  Santa  Fe 
bore  the  other  half. 

Q.  What  is  j'our  assessed  valuation? — A.  $2,100,000. 

Q.  And  what  per  cent  of  that  would  your  entire  indebtedness  amount 
to?— A.  Our  indebtedness  is  $163,000  as  compared  to  $2,100,000. 

TAX   RATE. 

Q.  How  is  your  property  assessed  here;  at  full  value? — A.  No,  sir; 
it  is  not  assessed  at  full  value.  The  rate  of  taxation  in  the  city  here — 
I  am  not  postive,  but  I  think  it  is  $0.1415  for  city  purposes.  C5f  course 
there  is  a  portion  of  that  goes  for  the  support  of  our  public-school 
system. 

Q.  What  is  the  entire  rate  of  taxation? — A.  Territorial,  county,  and 
municipal,  $5,815.  I  have  given  these  matters  considerable  study 
since  I  have  been  in  there. 

Q.  Do  j'^ou  have  a  fire  department? — A.  Yes,  sir;  we  have.  We 
have  a  very  well  equipped  department.  We  have  no  steam  engines; 
we  have  sufficient  pressure  from  the  plugs. 

Q.  Do  you  have  a  chemical  engine? — ^A.  Yes,  sir;  we  have  a  chem- 
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ical  engine.  We  have  a  captain  of  the  fire  department  and  two 
assistants;  and  the  chairman  of  the  fire  committee  of  the  council  acts 
as  chief. 

INDUSTRIES. 

Q.  What  are  the  industries  of  the  city? — A.  The  big  bulk  is  the 
Santa  Fe  shops;  they  employ  a  great  number  of  men.  We  have  a 
planing  mill  nere,  a  small  one,  of  small  capacity;  we  have  two  flour- 
ing mnls;  we  have  a  large  brewery  here;  an  ice  factory.  Of  course 
we  have  our  light  from  our  gas  works  and  our  waterworks,  and  we 
are  now  building  a  large  woolen  mill;  they  are  putting  it  up  at  the 
present  time. 

Q.  I  notice  you  have  good  stores  in  the  city.  Where  does  the  trade 
come  from? — A.  From  all  about  the  country.  I  am  in  the  hardware 
business  myself,  and  do  a  jobbing  business.  We  send  goods  west  of 
here  as  far  as  Williams,  Ariz. ;  we  ship  stuff  south  of  here  as  far  as 
Silver  Cit3^  That  is  just  about  275  or  280  miles  south  of  here,  and  of 
course  there  are  all  these  towns  along  the  road  between  these  points. 
I  do  business,  and,  in  fact,  all  the  jobbers  here  do  business  up  as  far  as 
Colorado — just  across  the  line  into  Colorado  on  the  north. 

ELEMENTS  FOR  FUTURE  GROWTH. 

Q.  If  you  have  in  mind  any  elements  which  you  think  will  make  for 
the  future  growth  of  the  city  you  may  state  those. — A.  Well,  they 
are  now  building  a  line  of  railroad,  called  the  Santa  Fe  Central — in 
fact,  the  road,  as  I  understand,  the  road  is  all  gi-aded  that  will  connect 
the  Denver  and  Rio  Grande  at  Santa  Fe  with  the  Rock  Island  at  Tor- 
rence,  N.  Mex.,  and  it  is  the  intention  to  connect  with  it  about  32 
miles  east  of  here,  which  will  put  us  in  connection  with  the  Rock 
Island.  The  Santa  Fe  is  going  to  build  a  cut-off  from  the  line  at 
Roswell  to  connect  with  a  point  on  the  Atlantic  and  Pacific,  and  that 
will  materially  aid  the  growth  of  this  town.  Tliis  railroad  building 
will  require  a  great  deal  of  money,  and  much  of  that  will  find  its  way 
to  this  city. 

THE   SURROUNDING  COUNTRY. 

Q.  Tell  US  about  the  surrounding  country  for  20  or  30  miles;  what 
is^e  occupation  of  the  inhabitante? — A.  it  is  almost  entirely  wool, 
outside  of  mining.  They  bring  their  wool  in  from  points  east  60  miles, 
and  northwest  of  us  here  from  towns  as  far  as  75  or  80  miles,  by 
wagons.  I  have  seen  one  wagon-train  load  of  170,000  pounds  from 
ooe  producer.     It  is  very  largely  a  grazing  country,  mostly  for  sheep. 

By  Senator  Heitfeld: 

Q.  What  is  the  extent  of  the  farming,  grain  and  grass  raising,  and 
soon? — A.  It  is  limited.  It  is  almost  entirely  on  this  Rio  Grande 
Valley,  and  it  is  only  limited  owing  to  the  fact  that  there  is  so  few 
engaged  in  it.  I  know  of  several  French  and  German  people  engaged 
in  that  line  that  do  well. 

Q.  Was  there  any  wheat  raised  in  this  country? — A.  Yes,  sir;  lots 
of  it 

(^.  With  or  without  irrigation? — A.  With  irrigation;  our  wheat 
raised  here  at  a  point  32  miles  south,  at  a  point  called  Belin,  took  the 
first  prize  at  the  World's  Fair  in  1893. 


Digiti 


zed  by  Google 


62  NEW   STATEHOOD    BILL. 

Q.  Do  you  raise  any  without  irrigation  at  all? — A.  I  do  not  know; 
I  have  an  idea  that  they  do  in  the  mountains,  where  they  have  these 
little  streams,  and  the  soil  is  more  or  less  damp  all  the  time. 

My  ideas  about  statehood  are  that  if  we  acquire  statehood  it  will 
bring  us  an  influx  of  American  people.  It  will  bring  lots  of  capital 
here  to  open  up  our  mines.  We  have  lots  of  good  mining  property 
here,  and  capital  will  not  come  in  since  we  are  a  Territory. 

AMERICAN   POPULATION. 

Q.  What  is  the  extent  of  the  American  population,  or  all  of  the 
population  outside  of  Mexican,  in  this  Territory? — A.  I  could  not  tell 
you  how  many;  the  census  will  show.  You  take  the  town  of  Silver 
City,  below  here,  it  is  entirely  American;  you  may  take  our  city  here, 
it  is  entirely  American;  you  take  the  city  of  Las  Vegas,  it  is  entirely 
American,  while  the  ola  town  is  almost  exclusively  Mexican.  You 
take  the  city  of  Las  Cruces,  only  a  great  many  Mexicans  there. 
Deming  is  almost  entirely  American;  Gallup  is  almost  entirely 
American. 

Q.  Do  you  have  much  of  a  transient  population  ? — A.  No,  sir. 

Q.  But  the  country  people  are  mostly  Mexicans? — A.  Yes,  sir;  a 
great  deal  more.  There  are  very  few  Americans  engaged  in  sheep 
raising  has  been  asked;  there  are  lots  of  them.  You  take  east  of 
here,  in  that  Chilili  country,  and  it  is  entirely  Scotch  and  Americans 
in  the  sheep  business. 

DEVELOPMENT  OF  COUNTRY. 

By  Senator  Dillinghan: 
Q.  But  the  thing  that  vou  have  in  mind  is  the  opening  of  the 
mines? — A.  Yes,  sir;  and  the  opening  and  development  of  the  country. 
You  take  this  Rio  Grande  River,  they  can  go  up  to  a  point  up  here 
some  36  or  40  miles,  and  where  they  come  to  bed  rock,  the  bottom  of 
the  river,  and  the}'  put  in  a  large  dam  and  catch  the  water.  You  take 
it  below  that  dam  when  it  flows  through  this  sandy  soil,  this  sandy 
country,  the  water  goes  through  and  is  below  the  surface.  And  the 
company  that  started  that  figured  that  they  could  dam  the  river  up 
there,  at  what  they  call  the  Rocky  Canyon,  they  could  bring  the  water 
down  over  this  mesa  here,  and  irrigate  the  whole  valley  here.  We 
think  that  we  can  only  get  the  capital  to  do  that  by  statehood.  You 
take  our  gardeners  over  in  the  old  town,  when  the  river  is  dry  they 
have  their  pumps  and  engines.  The\-  have  a  sauare  well  down  to  the 
river — down  to  the  level  of  the  water,  and  they  have  always  got  a  crop, 
while  the  Mexicans  who  do  not  do  that  have  no  crops.  The  Mexicans 
here,  of  course,  the  big  majority  of  them,  are  illiterate;  that  is,  the 
older  class  of  them.  We  have  some  of  them  among  the  better  class 
of  people  that  are  as  bright  and  well  educated  as  the  average  citizen. 
The  trouble  with  old  timers  is  that  they  had  no  school  facinties.  Up 
to  1880,  when  the  Sante  Fe  road  came  up  here,  they  were  cut  off  from 
the  world,  and  they  had  no  chance  at  the  schools  until  we  got  the 
railroad  here.  And  the  young  people  in  the  Mexican  families  grow- 
ing up,  we  have  the  schools  in  all  the  little  hamlets,  and  the  church, 
and  1  am  satisfied  it  is  only  a  few  years  until  you  will  find  the  young- 
Mexicans  growing  up  here,  they  will  be  all  right.     We  have  as  good 
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schools  here  in  the  city  as  we  have  anywhere.  I  was  raised  in  St. 
Loais  myself,  and  1  have  a  boy  in  the  middle  of  the  high  school  here 
who  is  14  years  old,  and  I  went  back  there  la^t  year  with  him  to  visit, 
and  some  of  his  cousins  there  was  talking  about  being  in  the  ninth 
^rade,  and  they  were  not  as  far  advanced  as  he  was,  and  he  was  '^  josh- 
ing" them  about  it. 

''the  MEXICAN." 

Q.  Are  these  Mexicans  slow  about  paying  their  taxes?  Do  they 
object  to  that? — A.  1  do  not  know  about  that.  I  know  the  county  is 
on  a  cash  basis.     They  did  not  think  of  taxing  themselves  for  school 

Furposes  until  the  Americans  came  in.     I  do  not  know  about  that,  but 
suppose  that  is  about  right.     They  catch  on  to  the  Americans'  ways 
and  they  pattern  after  them.     When  I  first  came  here  in  1889 — since 
that  time  there  has  been  a  wonderful  improvement  in  the  Mexicans* 
Q.  Do  you  do  any  credit  business? — A.  Yes,  sir;  lots  of  it. 

"MEXICANS"  TKUSTWOBTHY. 

Q.  Do  you  find  the  Mexicans  trustworthy? — A.  Yes,  sir.  There  is 
one  thing  about  the  Mexican,  as  a  rule;  he  will,  as  a  rule,  pay  his  bills. 
Of  course  you  will  find  black  sheep  among  them,  but  most  of  the  mer- 
chants hei*e  would  rather  trust  a  Mexican  than  an  American.  Men 
will  get  jobs  here  in  these  shops,  and  they  will  be  here  for  a  month,  or 
six  weeks,  or  six  months,  or  a  year,  and  they  ^o  away,  and  they  will 
have  bills  here,  and,  as  the  boys  say,  somebody  is  holding  the  sack.  I 
have  sold  them  thousands  of  dollars  worth  of  goods,  and  they  have 
never  yet  made  an  objection  to  making  a  bill  of  sale  for  whatever  they 
got,  a  wagon  or  a  farming  implement  of  some  kind,  for  what  they  get, 
mking  a  cash  payment  and  giving  a  bill  of  sale  for  the  balance.  They 
come  up  and  pay,  and  the  majority  of  them  will  take  an  American's 
word  for  most  anything.  I  have  got  people  on  my  booKs  that  pay 
their  accounts  every  six  months,  or  once  a  year,  and  they  never  ask 
for  a  bill  for  anything.  They  will  come  in  when  they  sell  their  wool 
or  anything  and  say,  "What  is  my  bill?"  and  I  will  tell  them,  and 
they  will  say,  '^  Here  is  a  check,"  or  "  Here  is  the  gold  for  it." 

And  further  the  witness  saith  not. 

STATEMENT   OF  THOMAS   HUGHES,  OF  ALBUQUERQUE,  N.  MEX. 

Thomas  Hughes,  one  of  the  persons  selected  by  Delegate  liodey  to 
make  a  statement  before  the  committee  on  behalf  of  the  Territory  of 
New  Mexico,  appeared  before  the  committee  and  made  the  following 
statement: 

I  will  onlv  take  up  your  time  for  a  few  minutes.  I  am  not  a  public 
speaker,  fam  a  newspaper  man.  I  came  down  here  in  1881  at  the 
request  of  Governor  Wallace  and  Governor  Fremont,  of  Arizona,  for 
the  purpose  of  making  a  State.  I  had  published  a  newspaper  in  Kansas 
for  a  number  of  years,  and  was  prominent  in  politics  in  that  State.  I 
was  Presidential  elector  in  1876  in  the  first  district  of  that  State.  I 
came  here  in  1881,  and  have  published  a  newspaper  ever  since.  1  am 
well  acquainted  with  every  county  in  the  Territory.  1  have  been  in 
every  Ilepublican  convention  in  this  Territory  since  1881.  We  have 
some  good  men  and  some  bad  men;  some  intelligent  and  some  igno- 
rant. We  have  built  up  here  in  this  city — we  have  built  up  a  dozen 
towns  in  the  Territories  that  compare  with  the  towns  of  any  other 
State  in  the  Union.  I  think  that  this  city  will  compare  with  any  town 
of  its  size  in  the  United  States.  ^,g,^,^^,  ^^  ^OOgle 
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TERRITORIAL   EXHIBITIONS. 

In  1881 1  established  the  Territorial  fair  here.  I  promoted  it  and 
have  been  with  it  ever  since.  I  have  held  successful  exhibitions  every 
year  and  have  cultivated  a  friendly  feeling  and  a  State  pride  in  the 
people  until  we  have  exhibitions  now  that  will  compare  with  any  in 
the  W  est  In  fact,  we  have  larger  exhibitions  here  than  they  have 
in  Denver.  In  the  matter  of  railroads,  of  course,  not  having  state- 
hood, we  can  not  get  capital  here,  and  until  we  had  this  movement  for 
statehood  we  could  not  get  any  railroads.  Senator  Andrews  and 
others,  of  Pennsylvania,  feeling  that  the  prospects  for  statehood  were 
good,  kept  in  on  the  railroads.  We  have  English  papers  and  Spanish 
papers  in  every  county  in  the  Territory,  both  Democratic  and  Repub- 
lican. In  this  county  we  have  public  schools  in  every  voting  precinct. 
English  is  taught  just  the  same  as  in  any  of  the  States.  Spanish  is 
taught  as  a  side  issue,  as  German  would  be  in  any  State  in  the  Union. 
We  had  German  in  the  public  schools  of  Kansas  as  a  study  there. 
About  the  native  people  here,  I  wish  to  say  that  1  have  never  met  in 
ray  life  a  more  conservative  people.  There  is  no  corruption  among 
the  people  of  this  Territory,  or  native  people,  unless  a  corrupt  poli- 
tician gets  into  them  and  corrupts  them. 

TERRITORIAL  POLITICS. 

I  was  in  the  Pomeroy  campaign  in  Kansas,  and  I  know  what  political 
corruption  is.  I  have  been  a  member  of  the  legislature  since  1887.  I 
never  knew  a  member  to  receive  money  for  anything.  If  a  native  of 
this  Territory  likes  you,  and  if  they  have  coniidence  in  you,  you  can 
get  almost  everything  with  them,  and  I  will  say  this  about  them  in 
politics,  that  in  mj^  twenty-two  years  experience  I  have  never  had  one 
of  them  to  lie  to  me  in  politics.  If  the  leaders  say  in  a  precinct  here 
that  it  is  going  to  come  out  so  and  so,  it  is  going  to  come  out  that  way. 
I  have  been  the  chairman  of  this  committee  nere  for  years,  and  I  never 
paid  a  Mexican  a  cent  for  his  vote  in  this  Territory.  They  are  a  quiet, 
peaceable  people.  You  must  remember  that  up  to  1865  the  peons  or 
this  Territory,  which  was  possibly  two-thirds  of  the  population,  were 
practically  slaves.  Lincoln'^  emancipation  proclamation  emancipated 
them.  We  have  two  or  three  hundred  of  tnem  here  working  in  the 
railroad  shops.  They  are  faithful  workers.  Forty  or  fifty  of  them 
are  working  in  the  woolen  mills.  They  are  not  energetic.  They  do 
not  care  about  getting  rich  like  Americans.  They  are  perfectly  will- 
ing to  let  things  go  easy.  They  never  suggest  anything  in  the  legis- 
lative assembly;  they  are  perfectly  willing  to  let  anything  go  through. 
If  you  get  a  bill  through  and  the  next  session  you  want  to  amena  it, 
they  say  nothing,  but  go  ahead  and  vote  for  the  amendment. 

THE   FIRST  PUBLIC- SCHOOL  BILL. 

In  1887  I  had  the  honor  of  introducing  into  the  legislature  the  first 

?ublic-school  bill.  It  was  beaten,  but  the  next  session  it  was  passed, 
i^e.have  in  this  town  as  good  a  school  system  as  any  American  town 
in  the  country.  The  school  system  is  first  class.  The  only  trouble  is 
we  are  growing  so  mpidly  that  we  have  not  enough  buildings. 

Q.  You  made  the  teaching  of  English  compulsory,  did  you  not? — 
A.  Yes,  sir;  and  the  attendance.     This  last  campaign  we  went  through 
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the  countiy  and  we  seldom  had  to  use  an  intei'preter.  This  younger 
generation  understands  English  as  well  as  I  do.  We  ought  to  hav^e 
statehood.  We  feel  to  make  a  State  is  a  laudable  ambition  and  pride. 
I  was  living  in  Kansas  when  it  was  made  a  State,  and  came  down  here 
with  the  sole  purpose  of  building  a  State.  The  building  of  a  State  is 
one  of  the  greatest  works  that  any  man  can  do,  and  we  toII  to  see  why 
any  Senator  of  the  United  States  should  oppose  us  in  the  least.  We 
ask  you  to  help  us,  and  we  will  help  ourselves.  We  are  helping  our- 
selves. We  have  never  asked  a  cent  from  an\'^one  in  all  the  misfor- 
tunes of  the  \Vest.  When  the  wars  came  up,  we  have  done  our  duty. 
I  sent  my  oldest  bov  to  Cuba  as  a  sergeant  in  Roosevelt's  regimeot,, 
and  at  the  time  1  thought  about  it,  and  thought  I  am  only  naif  an 
American  citizen.  Why  should  I  send  my  boy?  But  that  spirit  of 
pride  and  loyalty  to  country  made  us  do  that.  We  are  trying  to  build 
the^e  people"  up.  We  have  schools,  universities,  and  public  libraries. 
We  have  everything  they  have  in  any  city  of  the  Union.  As  far  as. 
straight,  downright  interest  is  concerned,  I  think  we  will  compare 
with  the  rest  of  creation. 

FOUR  PER  CENT  BONDS, 

Oar  bonds  are  at  -A  per  cent — the  bonds  of  the  city  and  county— all 
4  per  cent  bonds.  We  had  to  issue  bonds  in  building  this  town  to 
baild  sewers,  and  court-houses,  and  jails,  and  everything  of  that  kind. 
Our  rate  of  taxation  is  very  low  in  comparison  to  the  assessment. 
Everybody  tigures  their  assessment  as  low  as  possible.  We  have  a 
defective  system,  which  we  have  not  improved.  I  drew  up  a  bill  four 
years  ago  and  passed  it  and  afterwards  found  it  was  very  aefective. 

Now,  gentlemen,  I  have  nothing  to  say  further  than  this:  1  have 
lived  here  and  dealt  with  these  people.  1  have  run  a  newspaper — 
Republican — but  I  have  not  a  Democratic  enemy  in  this  town.  1  can 
«irr}'  this  county  on  any  proposition  by  3,600  majority,  and  1  appeal 
to  3'ou  to  give  us  statehood,  and  we  will  give  you  a  State  that  wilf  be 
one  of  the  very  best  in  the  Union.  We  have  no  heavy  debt — Terri- 
torial, county,  or  city.  We  are  self-supporting  in  everv  way.  We 
think  the  valley  here  is  as  fertile  as  the  Nile,  and  it  will  support  as 
large  a  population.  All  we  need  is  capital,  and  that  will  bring  us 
schoolhouses  and  churches  and  every  other  element  of  civilization. 

1  do  not  know  what  further  I  can  say.  I  am  willing  to  answer  any 
question  that  you  may  care  to  put  to  me.  We  want  to  be  a  self- 
governing  people.  We  want  the  privilege  of  representation  in  Wash- 
in^n  to  help  develop  our  resources,  and  we  have  here  that  American 
pnde  that  we  want  to  do  business  for  ourselves  just  like  all  the  people 
iToni  the  thirteen  colonies  up.  1  presume  that  statehood  will  cost  more 
for  the  first  four  or  five  years,  looking  at  it  from  a  selfish  standpoint, 
l>ecaa:5e  my  taxes  will  be  increased.  But  this  question  is  above  taxa- 
tion; the  cjuestion  of  statehood  is  with  us.  It  is  above  all  financial 
considerations.  Some  people  have  feared  that  we  would  be  a  Mexican 
State.  They  thought  Colorado  would  be  a  Mexican  State  when  it  was 
admitted,  and  now  there  are  but  a  few  onlv  in  the  southern  part  of  the 
State,  and  all  they  do  is  to  elect  my  friencf  Borillo  to  the  State  senate. 
They  are  a  good,  quiet  people,  and  that  is  about  all  they  do. 
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STATEMENT  OF  WILLIAM  B.  CHILDERS,  OF  ALBUQUERQUE,  N.  MEX. 

Hon.  William  B.  Childers,  one  of  the  persons  selected  by  Delegate 
Rode}'  to  appear  before  the  comraittee  ana  make  a  statement  on  behalf 
of  the  Territory  relative  to  the  admission  of  the  Territorj'  to  statehood, 
appeared  before  the  committee  and  made  the  following  statement: 

The  Chairman.'  You  may  proceed  before  the  committee  in  your 
own  way. 

Mr.  Childers.  Mr.  Rodey  did  me  the  honor  of  selecting  me  as  one 
of  the  people  to  appear  before  the  committee.  We  have  our  ideas 
about  tne  question  of  statehood  as  any  Senator  may  have  upon  any 
question.  1  have  lived  in  New  Mexico  for  twenty -two  years.  I  am 
BOW  48  years  of  age.  and  I  have  cast  one  vote  for  an  elector  for  Presi- 
dent in  my  life  and  helped  to  count  the  ballots  in  one  precinct.  I  did 
not  think  at  that  time  and  I  do  not  think  now  that  that  vote  was  a  mis- 
take. That  vote  was  cast  in  the  city  of  St.  Louis  for  Mr.  Tilden.  I 
am  a  native  of  Tennessee.  I  came  to  New  Mexico  with  all  my  predi- 
lections in  favor  of  the  Democratic  party.  My  preceptor  and  teacher 
was  John  Randolph  Tucker,  of  Virginia,  and  of  course  you  can  under- 
stand that  early  prejudices  might  have  made  a  Democrat  out  of  me  and 
probably  did.  1  came  to  New  Mexico  and  was  guite  active  in  politics 
and  have  been  ever  since.  That  1  have  been  active  1  do  not  think  it  is 
necessary  to  apologize  for.  I  was  at  one  time  exceedingly  active  in 
behalf  of  the  Democratic  party.  I  was  chairman  of  the  Democratic 
Territorial  committee  and  in  1890  made  a  tight  against  statehood  in 
New  Mexico.  In  1889  the  tight  was  made,  as  1  remember  now,  as  Mr. 
Harrison's  Administration  was  just  coming  into  power. 

LEGISLATURE   PASSED   BILL  FOR  STATEHOOD. 

Immediately  before  Mr.  Harrison  was  inaugurated  the  legislature 
had  met.  It  was  overwhelmingly  Republican,  with  a  Democratic  gov- 
ernor. There  were  a  great  many  contests  and  tinally  the  Republicans 
got  a  majority  of  two-tnirds  and  they  passed  a  bill  for  statehood  before 
the  constitutional  convention. 

There  was  a  bitter  contest  between  them  and  the  Democrats  offered 
to  concede  to  the  Republicans  one  majority,  but  they  would  not  a^ree 
on  that  apportionment  for  delegates  to  the  constitutional  convention. 
The  result  was  that  the  Democrats  did  not  participate  in  the  convention. 

STATEHOOD   CONSTITUTION   REJECTED  BY   8,000. 

The  constitution  was  adopted  by  the  convention,  which  was  rejected 
at  the  polls  hj  8,000  majority.  Not  until  1896  were  my  relations  wath 
the  Democratic  party  particularly  changed.  In  1896  I  was  a  delegate 
to  the  Indianapolis  convention  and  votedat  that  nomination  for  Palmer 
and  Buckner.  Of  course  we  did  not  know  ''  where  we  were  at."  At 
that  time  I  was  encumbered  with  the  office  of  United  States  district 
attorney.  I  was  appointed  in  June,  1896,  by  Mr.  Cleveland  to  the 
office  which  ought  to  have  been  given  me  in  1893.  I  know  that  more 
or  less  this  matter  is  a  political  question  and  I  make  this  statement  for 
that  reason. 

Whatever  compliments  may  have  been  paid  me  by  Mr.  Rodey — and 
in  connection  with  that  I  refer  you  to  the  fact  that  a  commission  as 
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United  States  attorney  was  issued  me  by  Mr.  Cleveland  and  another 
one  by  Mr.  McKinley.  Since  1896  I  have  been  United  States  district 
attorney  for  New  Mexico.  Prior  to  that  time  I  had  been  actively 
enffagea  in  the  practice  of  law.  I  think  that  I  am  pretty  well  known 
and  have  had  experience  in  most  of  the  counties  of  the  Territory 
except  in  sotne  of  the  remote  counties.  Though  1  have  never  had  any 
business  in  them,  I  think  I  know  something  about  the  general  condi- 
tions of  the  Territory. 

FORMERLY  OPPOSED  STATEHOOD. 

Now,  having  made  that  statement,  I  may  say  that  for  a  long  time 
I  thought  that  it  was  a  hazardous  thing  for  us  to  have  statehood,  on 
account  of  the  peculiar  conditions  of  our  population;  but  I  have  come 
to  this  conclusion  after,  as  I  think,  years  of  consideration,  and  after 
having  been  on  the  other  side  of  the  question-— in  1890  the  platform 
was  not  in  favor  of  statehood,  and  1  was  on  that  platform.  Of  course 
the  Congressional  history  of  it  is  not  at  all  necessary  for  me  to  refer 
to.  So  that  while  I  stood  in  that  convention,  it  has  very  often  been 
presented  to  me  that  that  was  the  best  thing  for  us  to  do.  Now  it 
strikes  me  in  two  ways.  Of  course  you  can  understand  that  a  man  who 
has  been  as  actively  engaged  in  the  practice  of  law,  as  I  have,  under- 
stands all  about  the  different  things  regarding  the  jury  system,  and 
having  as  wide  a  personal  acquaintenee  as  I  have  had  in  that  way  and 
in  a  professional  and  a  personal  and  social  way,  that  1  have  some 
knowledge  of  the  conditions  in  New  Mexico.  It  strikes  me  that  the 
statehood  question  presents  itself  in  two  ways.  One  proposition  is, 
What  would  be  the  effect  upon  ourselves  here  in  New  Mexico?  The 
second  proposition  is.  What  effect  will  it  have  upon  the  relations  of 
New  Mexico  with  the  other  States  of  the  Union  ? 

TAXES   HIGH. 

It  is  said  our  taxes  are  high.  They  are;  there  is  no  question  about 
that.  I  think  a  complete  answer  to  that  is  that  the  new  countries,  or 
countries  undergoing  anj'^thing  like  rapid  development,  where  you  have 
ambitious  communities,  they  are  always  apt  to  discount  the  future  and 
the  result  is  higher  taxation.  They  may  say  our  system  is  not  what 
it  should  be.  I  am  perfectly  willing  to  say  that  the  burdens  of  sus- 
taining State  government,  if  we  ever  have  one,  must  rest  upon  the 
new  blood  that  is  coming  to  this  Territory  and  invested  interests  in 
the  Territory  and  upon  the  people  who  are  in  the  habit  of  paying 
taxes.  The  history  of  the  Mexican  people  is  that  they  are  not  in  the 
habit  of  paying  direct  taxes. 

MEXICAN   TAX   SYSTEM. 

Not  until  1876  was  there  any  taxes  directly  upon  the  real  estate  in 
New  Mexico,  and  in  old  Mexico  to-day  they  do  not  do  it.  It  reauires 
somewhat  of  an  education  of  these  people  and  somewhat  of  an  eniorce- 
roent  to  get  them  to  understand  why  they  should  pay.  I  would  not 
claim  that  our  tax  laws  are  ideal  by  any  means.  The}^  ^re  not  even 
ideal  anywhere,  in  fact.  It  is  one  of  the  most  diflScult  problems  that 
anybody  has  to  deal  with.     But  I^ think  we  are  making  a  great  deal  of 


Digiti 


zed  by  Google 


68  NEW    STATEHOOD    BILL. 

headway  in  that  respect.  I  can  not  sa}'  that  we  are  overtaxed  in  the 
city  of  Albuquerque.  The  rate  of  taxation  seems  high,  unquestion- 
ably. When  you  ask  about  4  per  cent  and  a  fraction  or  5  per  cent 
taxation  upon  real  estate,  it  unquestionably  seems  high;  but  when  you 
come  to  look  at  the  actual  transactions  between  the  owners  of  prop- 
erty as  to  what  it  should  be  set  out,  3'ou  have  to  take  off  about  two- 
thirds  of  the  rate  in  order  to  put  it  down  where  it  should  be. 

MEXICAN  POPULATION   AND  JURIES. 

Now,  how  will  we  govern  ourselves?  As  we  exist  to-day  and  as  we 
have  existed  for  forty  or  fifty  years,  if  anybody  has  a  fear  of  the  domi- 
nation of  the  Mexican  people  in  the  Mexican  counties  where  the  Mexi- 
can population  dominates,  I  must  say  that  they  make  a  very  fair 
concession^more,  in  fact,  than  the  American  population  is  entitled 
to  in  the  county  offices  and  members  of  the  legislature.  And  still  they 
have  had  an  opportunity  to  pass  repressive  laws  if  they  wanted  to,  but 
which  they  have  never  Hone.  They  assess  taxes  when  they  happen  to 
be  in  the  majority,  and  collect  them  and  spend  the  money.  What 
more  they  can  do  I  do  not  know.  And  then  we  come  to  our  courts. 
It  is  impossible  not  to  hold  court  with  Mexican  juries.  It  is  absolutelv 
impossible  in  some  counties  of  this  Territory  not  to  hold  court  with 
Mexican  jurors — jurors  who  can  not  speak  the  English  language.  It 
has  been  so.  It  is  not  worth  while  for  you  and  me  or  anybody  else  to 
ask  the  question  as  to  who  is  to  blame  for  that — as  to  why  that  con- 
dition of  affairs  should  have  continued  ever  since  the  cession  of  this 
country  to  the  United  States  by  Mexico, 

THE   COURTS. 

Nevertheless  that  is  a  fact,  that  where  there  is  a  voting  population  of 
1,500  or  2,000  people  in  the  county  they  are  almost  exclusively  Mexi- 
can. There  were  originally  three  judges  and  three  courts.  Subse- 
quentl}^  Congress  enacted  a  law  authorizing  the  Territorial  legislature 
to  establish  courts  in  counties — district  courts  for  the  counties.  The 
United  States  courts,  as  we  call  them  here — they  are  not  United  States 
courts,  strictly  speaking,  but  for  convenience  out  here  we  call  them 
that.  Originally  there  were  three  courts  held  in  the  three  places,  and 
everything  was  tried  there.  Subsequently,  after  this  law  was  passed, 
the  legislature  authorized  the  holding  of  coui'ts  in  each  of  the  counties. 
Whenever  a  county  was  organized,  the  legislature  authorized  the  hold- 
ing of  courts  to  try  cases  involving  the  laws  of  the  Territory  and  the 
criminal  laws  of  the  Territory,  and  the  subject-matter  of  which  was 
under  the  laws  of  the  Territory.     I  think  it  has  been  the  same  thing 

Sractically  a«  the  development  of  the  courts  in  the  last  twenty  3^ears. 
lOw  the  jurors  of  the  United  States  court  are  drawn  from  the  district. 
We  now  have  five  judges  and  five  districts. 

THE  JURORS. 

The  jurors  are  not  drawn  from  any  particular  county.  In  the  dis- 
trict courts  in  the  counties  the  juroi^s  are  drawn  from  the  counties. 
If  we  were  made  a  State  we  might  have  Federal  courts  held  in  prob- 
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ably  not  more  than  two  places  and  possibly  not  more  than  one  in  the 
State.  Now,  that  relates  more  to  tne  question  of  the  effect  upon  the 
safety  of  property  as  investments  than  anything  else.  The  effect  of 
that  would  be  in  a  rapidly  developing  country,  more  than  in  any  of  the 
Eastern  countries,  that  litigation  involving  civil  rights  would  natu- 
rally go  to  the  Federal  courts  and  the  jury  would  be  drawn  there, 
the  suits  having  been  brought  there  in  the  first  place,  or  transferred 
there  under  the  laws  authorizing  the  removal  of  cases  from  the  State 
courts  to  the  Federal  courts.  So  that  the  jurors  in  the  Federal  courts 
could  be  drawn  from  the  whole  State  or  from  the  whole  district.  They 
would  be  drawn  under  the  United  States  statutes  just  as  they  are 
drawn  in  any  State  in  the  country.  That  statute  would  provide  that 
the  jud^e  or  the  clerk  of  the  court  and  one  other  person  of  an  oppo- 
site political  affiliation  to  his  own  should  select  a  certain  number  of 
names  and  put  them  in  the  box  without  regard  to  their  political  affili- 
ations, and  they  would  serve  as  jurors,  and  in  that  way  I  think  we 
will  have  as  good  jurors  as  any  State  in  the  Union.  My  experience 
ju3tifie8  me  in  saying  that.  The  judge  who  selects  his  clerk  would  be 
appointed  by  the  President  of  the  United  States,  and  as  the  clerk 
would  be  selected  by  him,  there  would  be  eliminated  from  that  any 
consideration  of  a  political  nature. 

It  seems  to  me,  and  I  think  any  of  you  gentlemen  who  are,  as  all  of 
you  probably  are,  eng'aged  in  the  practice  of  law  would  readily  under- 
stand, that  any  case  mvolved  in  the  matter  of  investment  in  the  coun- 
try would  go  to  the  Federal  courts  and  would  be  absolutely  free  from 
prejudice.  I  do  not  want  to  draw  any  comparisons  between  our  Terri- 
tory and  Texas,  but  I  know  it  to  be  a  fact  that  persons  desiring  to 
bring  a  damage  suit — for  instance,  a  personal  injury  suit — against  a 
railroad  will  move  from  this  Territory  to  Texas  and  bring  his  suit  in 
EI  Paso,  for  instance. 

MEXICAN   JURIES   FAIR. 

Now,  the  fairest  juiy  1  have  ever  known  in  these  cases  is  a  Mexican. 
I  refer  to  that  because  some  persons  say  a  fair  verdict  will  not  be 
returned  because  a  corporation  is  interested.  Now,  my  own  experi- 
ence has  been  that  they — and  of  course  they  are  people  that  are  sus- 
ceptible to  influence,  much  more  so  than  the  sturdy  Anglo-Saxon  would 
be.  A  man's  citizenship  does  not  depend  upon  his  abilitv  to  write 
and  I  do  not  believe  a  better  class  of  jurors  could  be  found  than  the 
Mexican  jurv. 

My  experience  in  the  practice  of  law  had  been  somewhat  limited 
before  I  came  to  New  Mexico.  1  spent  a  few  years  in  the  city  of  St. 
Louis,  and  have  tried  cases  outside  of  New  Mexico  very  frequently, 
and  I  find  that  they  are  fair  jurors,  and  even  when  they  do  not  under- 
stand a  word  of  English ;  but  the  consideration  they  would  bnng  to 
bear  upon  a  verdict  would  surprise  a  person  who  is  not  acquainted 
with  them  and  has  not  had  experience  with  them.  Of  course  in  this 
western  country  a  man  who  has  anything  to  do  with  the  courts  runs 
up  against  a  hard  proposition,  but  the  hardest  prop>ositions  I  have  had 
have  been  in  the  American  counties.  I  have  run  up  against  them  once 
or  twice  since  1  have  been  United  States  district  attorney. 

And  so,  I  think,  I  have  spoken  very  briefly,  and  if  I  have  been  able 
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to  convey  to  you  in  my  way  what  the  conditions  of  the  courts  would 
be  with  this  addition  if  we  could  get  the  United  States  courts  in  the 
Territory — if  we  had  one  now,  if  it  were  possible  under  our  Territorial 
system — it  would  be  an  immense  advantage  to  us. 

TENDENCY   IN  JUDICIAL  APPOINTMENTS. 

Now,  if  you  will  pardon  me  a  minute.  You  take  our  judicial  system, 
from  a  standpoint  of  the  judges  that  we  have,  if  you  will  permit  me 
to  say  it,  after  twenty  years'  experience,  the  best  judges  we  have  had 
in  New  Mexico,  the  most  satisiactory  judges,  the  most  satisfactory 
not  only  to  the  people  of  New  Mexico  but  to  the  Department  of 
Justice  in  Washington,  have  been  people  appointed  from  the  people 
of  New  Mexico.  There  had  not  been  a  ]udge  appointed  in  New 
Mexico  from  the  people  of  New  Mexico  until  Cleveland's  first  adminis- 
tration. The  tendency  now  is  to  appoint  all  officers  for  the  Territory 
from  the  Territory. 

I  think  that  since  1884  both  Democratic  and  Republican  platforms 
have  declared  in  favor  of  appointing  officers  from  tne  Territory.  We 
have  been  able  to  effect  that,  and  I  think  it  has  been  recognized  as  a 
rule  of  justice.  I  think  it  is  fit  and  proper  to  appoint  a  man  from  the 
community  in  which  he  was  to  serve  to  any  kind  of  a  position,  and  I 
think  it  has  been  a  benefit  all  the  time.  1  do  not  mean  oy  what  I  have 
said  about  that  to  reflect  upon  some  of  the  very  excellent  men  who 
have  been  appointed  from  the  outside  and  who  have  come  here. 
While  they  had  not  been  residents  of  the  Territory  before  they  were 
appointed,  some  of  them  staved  and  some  of  them  did  not.  They  were 
free  from  any  prejudice  in  the  way  they  discharged  the  duties  of  their 
offices,  but  the  absolute  viciousness  of  the  system  is  something  I  can 
not  get  over. 

SUPREME  COURT. 

When  I  first  came  here  we  had  three  judgas  who  held  district  courts. 
We  have  five  now.  They  do  the  business  of  the  district  courts.  They 
try  all  the  cases  that  are  tried  in  the  district  courts.  From  them  an 
appeal  lies  to  the  supreme  court  of  the  Territorv,  and  they  are  mem- 
bers of  that  court.  I  do  not  care  how  good  judges  may  be  that  may 
be  selected,  I  do  not  think  it  is  right  to  make  a  judge  the  judge  of  his 
own  case  on  appeal. 

By  Senator  Dillingham: 
Does  the  judge  who  tries  the  case  as  a  district  court  sit  in  the  hear- 
ing in  the  supreme  court  on  appeal? — A.  No,  sir;  he  is  not  allowed  to 
do  it  under  the  law  of  the  Territory,  but  I  can  show  you  in  the  printed 
records  of  the  Territorial  courts  where  it  has  been  done.  It  is  not 
done  now.  Now,  for  instance,  I  will  refer  you  to  the  State  of  New 
York.  1  remember  of  having  a  conversation,  in  discussing  this  very 
question,  with  a  United  States  Senator  from  New  York  in  discussing 
a  bill  which  we  think  would  give  us  appeal  from  the  courts  of  the  Ter- 
ritory to  the  United  States  court  of  appeals.  In  several  cases  involv- 
ing $5,000  or  over  appeal  lies  directl3^  to  the  United  States  Supreme 
Court.  The  system  is  what  I  am  talking  about.  I  do  not  think  there 
is  any  scandal  connected  with  the  present  judges  on  the  bench,  but  I 
do  say  that  it  is  inevitable  that  this  proposition  of  ''3^ou  tickle  me  and 
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FU  tickle  you''  can  not  be  helped.  As  far  as  the  nisi  prius  courts  are 
concerned,  I  think  that  justice  is  administered  fairly  and  honestly  by 
the  present  judiciary  of  New  Mexico. 

ADMINISTRATION   OP  JUSTICE   HONEST. 

I  think  it  would  compare  fairly  with  the  administration  of  justice 
and  the  conduct  of  the  courts  in  most  of  the  States  in  the  country 
under  State  government,  but  I  think  no  system  would  be  perfect 
unless  you  had  a  district  appellate  tribunal.  I  do  not  want  to  be 
•understood  as  making  any  kmd  of  an  insinuation  against  the  personal 
integrity  or  ability  of  the  present  gentlemen  on  the  bench, 

I  think  we  are  perfectly  capable  of  sustaining  government,  so  far  as 
any  tax  upon  our  resources  are  concerned.  I  have  never  seen  the  time 
since  I  have  been  here  where  it  seemed  to  me  that  the  Territory  was 
more  upon  the  upgrade  and  that  it  had  more  of  a  prospect  of  immediate 
prosperity  before  it.  I  do  not  claim  the  same  amount  of  population 
that  some  of  my  friends  in  the  Territory  do.  I  like  to  be  more  accu- 
rate in  the  statement  of  facts.  I  think  we  have  enough  to  entitle  us 
to  statehood.  I  do  not  think  it  is  necessary  to  claim  more  than  we 
have. 

OPINION  ON   CENSUS. 

I  will  take  the  census  for  it  and  stand  upon  the  census.  I  think 
possibly  that  we  may  have  a  little  more  than  the  census  gives  us.  I 
nave  a  little  doubt,  too,  that  we  have  a  little  more.  I  know  that  it  is 
somewhat  difficult  to  get  the  population  in  a  sparsely -settled  country 
like  this.  We  have  a  railroad  system  just  beginning.  The  Rock 
Island  was  here  last  year.  We  have  the  Santa  Fe  proposing  to  build 
through  now  from  Koswell  east.  I  have  not  been  to  Roswell  for  a 
good  many  years,  but  I  understand  from  reliable  people  that  they 
We  a  population  of  three  or  four  or  five  thousand  people.  1  have 
that  from  the  people  of  Pecos  Valley.  That  was  in  the  fast  few  months. 
1  understand  that  within  the  last  year  that  country  has  undergone  a 
very  considerable  development,  and  there  is  a  great  deal  of  population 
flooding  into  a  section  of  country  like  that,  altnough  the  development 
may  be  prospective.  If  it  is  immediate  prospective,  and  that  I  think 
is  really  the  cause  of  the  influx  of  population  in  that  country. 

IRRIGATION   AT   ROSWELL. 

The  only  time  1  was  ever  there  in  my  life  was  eight  or  ten  years 

So.  They  have  a  fine  irrigation  system.  As  fine  as  you  can  find  in 
e  country — in  Phoenix  or  anywhere  in  California.  It  was  very 
slow  for  them  to  put  in  that  immense  investment  of  capital  and  the 
actual  opening  up  of  the  country  was  very  slow.  The  irrigation  com- 
pany went  into  tne  hands  of  a  receiver  and  the  railroad  built  in  connec- 
tion with  it  went  into  the  hands  of  a  receiver.  I  think  that  is  the 
actual  condition  of  things  there  at  this  time.  There  are  other  i^ail- 
roads  being  built  in  the  Territory,  and  we  have  immediate  prospect  of 
one  being  built  from  Bisbee  up.  The  western  part  of  the  Territory 
has  great  resources,  but  it  is  absolutely  undeveloped.  I  know  of 
mines  over  there  where  the  people  have  leased  them  and  the  operators 
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have  hauled  their  ore  70  or  80  miles  by  wagon.  Anybody  who  was 
contesting  statehood  might  say  we  had  better  wait  until  these  railroads 
are  built  and  the  population  has  increased,  but  I  think  statehood  will 
accelerate  these  things.  Mv  own  experience  is  that  it  will  accelerate 
the  bringing  of  capital  into  New  Mexico. 

Only  tne  other  aay  I  was  talking  to  a  man  who  said  he  had  erected 
in  Raton  a  block  of  buildings  at  a  cost  of  $25,000  or  $30,000,  and  he 
said  he  wanted  to  borrow  $10,000  on  it,  and  he  had  it  all  paid  for  and 
he  had  the  arrangements  made  to  get  the  money  of  a  Jewish  friend  in 
the  East  (I  think  he  belonged  to  that  race  himself),  and  they  wrote  to 
him  and  said  they  had  forgotten  it  was  a  Territory,  and  they  did  not  • 
want  to  invest  any  money  m  a  Territory.  That  man  was  a  man  back 
East  from  whom  this  man  bought  goods.        * 

INVESTMENT   IN  TERRITORIES. 

I  think  that  has  a  great  effect  upon  the  growth  and  prosperity  of 
the  Territor}' .  I  know  that  from  that  standpoint  some  people  would 
not  consider  that  for  a  moment.  I  know  I  have  been  East  many  times 
and  I  would  give  people  my  card  and  they  would  sav,  ''  Oh;  yes;  you 
live  in  old  Mexico.  What  kind  of  a  government  do  j^ou  have  down 
there  in  Mexico?"  Now,  I  have  had  that  thing  happen  to  me  many 
hundreds  of  times.  I  have  gone  into  the  stores  in  the  cities  of  Chicago 
and  New  York — ^great  department  stores — and  have  ordered  goods  to 
be  sent  to  me  here  and  they  did  not  know  the  difference  between  old 
and  New  Mexico.  I  think  that  anybody  who  has  had  experience  in 
the  Territories  north  of  us  will  know  about  the  investment  of  money 
in  these  Territories  when  the}^  have  been  admitted  as  States.  I  do  not 
think  that  any  Representative  in  either  of  the  Houses  of  Congress,  if 
his  opinion  was  asked,  but  would  say  so.  In  1889,  when  these  States 
were  admitted  under  the  omnibus  bill,  some  of  them  were  undergoing 
a  state  of  depression.  I  went  up  there  in  the  Northwest  several  times 
in  connection  with  a  bank  receivership,  and  they  w^ere  undergoing  a 
very  great  state  of  depression.  They  had  it  in  Denver,  too,  but  when 
the  country  began  to  improve  they  went  forward  and  we  did  not. 

MINING  AND  RAILROADS  IN   TERRITORY. 

I  do  not  think  there  is  any  reason  why  a  man  with  a  shaft  10  feet 
on  one  side  of  a  line  and  a  thousand  feet  on  the  other  could  not  get 
money  to  sink  the  1,000-foot  shaft  10  feet  as  easily  as  to  sink  a  10-foot 
shaft  on  the  other  side.  But  we  can  not  do  that  because  we  are  a 
Territoiy,  and  on  the  other  side  of  the  line  there  is  a  State.  If  the 
Kock  Island  is  going  to  build  a  road  to  El  Paso  to  get  to  Mexico  or  to 
the  Pacific  coast,  I  do  not  think  we  would  have  anything  to  do  with 
that.  They  would  be  like  the  company  that  is  building  116  miles  of 
i-ailroad  from  Santa  Fe  down  to  the  Rock  Island.  No  great  railroad 
company  is  behind  them.  Senator  Andrews  and  some  people  in  Pitts- 
burg who  have  faith  in  this  countiy  are  building  it.  They  have  not 
issued  a  bond  and  have  not  sold  one."^  Of  course  I  do  not  want  to  talk 
about  anybody's  private  business  in  a  case  of  this  kind.  I  understand 
that  the  investment  has  been  largely  due  to  the  personal  effort  of  Sen 
atar  Andrews.  The  gentlemen  who  are  interested  in  it  are  substantia" 
and  responsible. 
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The  road  from  Bisbee  to  El  Paso  was  not  built  by  any  trunk  line  of 
railroad.  I  understand  that  the  gentlemen  who  are  behind  it  are  of 
ample  means.  They  are  Phelps,  Dodge  &  Co.,  of  New  York.  We 
accomplish  local  things  that  have  been  started  that  way.  This  rail- 
road from  El  Paso,  the  El  Paso  and  Northeastern,  was  built  in  the 
same  way.  1  think  that  has  a  very  vital  bearing  on  the  question  of 
statehood.  It  would  not  to  you  or  me,  but  there  is  a  sort  of  a  feeling 
that  when  the  population  is  large  we  must  be  considered  to  have  been — 
occupied  the  possessions  which  we  have,  which  is  not  an  equivocal  one 
aod  the  very  statement  that  we  are  unfit  for  statehood  must  have 
some  effect  upon  our  credit  abroad,  and  we  all  feel  the  effect  of  that. 
We  believe  that  we  have  had  opportunities  for  observing  it  which 
people  outside  of  the  Territory  who  would  take  a  more  reasonable  view 
of  it  would  not  have  thought  of. 

RELATIONS  TO  THE  UNION. 

Coming  to  the  other  proposition — that  is,  our  relations  to  the  Union. 
What  kind  of  people  are  we  going  to  send  for  Representatives;  and 
are  \^e  (»pable,  and  will  the  people  of  New  Mexico  exercise  the  right 
of  self-government  and  send  to  the  Senate  of  the  United  States  the 
right  kmd  of  peopled  Are  we  a  conservative  peo{)le?  I  understand 
we  are.  I  understand  that  the  people  of  New  Mexico  are  as  conserva- 
tive as  any  people  of  any  group  or  Territory  in  the  United  States  have 
shown  themselves  to  be.  They  have  their  own  interests  at  heart,  and 
that  is  one  of  the  things  that  has  made  them  largely  Republican — they 
believe  in  protection.  The  condition  is  an  argument  to  them.  You 
get  out  and  talk  to  them  and  see  what  wool  was  worth  and  what  it  is 
worth  now.  Now,  1  believe  that  these  are  considerations  that  swerve 
every  community  on  the  face  of  the  earth— whether  you  find  them  in 
Sew  Mexico,  Pennsylvania,  or  South  Carolina;  that  these  considera- 
tions have  more  to  do  with  political  results  in  the  country  than  any- 
thing else  that  could  be  suggested:  and  I  sav  that  on  the  question  of 
any  of  the  propjositions  that  might  come  up  ttie  people  of  New  Mexico 
are  a  conservative  people  and  not  easily  led  off  on  an}'  proposition. 

The  Spanish-speaking  people  are  natumlly  conservative.  They  are 
bom  that  way.  They  are  not  in  a  hurry  to  follow  after  any  new  light 
or  false  leads  that  may  be  given  to  them.  They  stand  generally  for 
law  and  order  and  goo3  government.  They  are  peaceable  people,  and 
always  have  been,  as  a  general  proposition,  the  people  who  stand  by 
law  and  order  when  any  question  of  that  kind  arises.  Part  of  what  I 
have  said  suggests  that  reference  to  our  relations  outside  of  New  Mex- 
ico is  the  matter  of  Federal  relations,  with  reference  in  particular  to 
the  courts.  The  other  part,  as  I  said,  would  be  our  representation  in 
Congress. 

REPRESENTATION   IN   CONGRESS. 

Now,  it  might  not  be,  but  I  think  we  could  select  conservative  men. 
I  am  satisfied  of  it  in  my  own  mind.  I  have  heard  two  or  three  or 
four  names  mentioned  in  connection  with  the  United  States  Senator- 
^hip.  Mr.  Rodey  has  been  mentioned,  and  Senator  Andrews,  and  of 
<»ur8e  Mr.  T.  B.  Catlin  has  always  been  considered  a  standing  candi- 
<late  for  the  United  States  Senate  whenever  the  question  of  election 
arises.  I  think  it  would  be  premature  to  mention  anybody  as  a  can- 
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didate.  Of  course  we  have  heard  the  names  of  a  great  many  gentle- 
men canvassed  as  candidates  for  that  position.  Senator  Andrews  has 
lived  here  about  eight  years.  I  have  known  him  as  being  in  New 
Mexico  six  years.  The  first  time  I  ever  met  the  gentleman  was  in 
Hillsboro,  and  he  was  engaged  in  mining,  and  that  was  six  years  ago. 
I  do  not  know  whether  he  had  his  voting  residence  here  or  not.  I 
have  not  been  intimately  acquainted  with  nim  more  than  two  or  three 
years,  but  at  least  six  years  ago  he  was  engaged  in  mining  down  there. 
Now,  as  I  say,  I  think  our  representation  in  Congress  would  be  very 
respectable,  and  1  believe  it  would  be  conservative,  and  I  think  the 
result  of  the  election  of  United  States  Senators  from  New  Mexico 
would  not  be  a  disappointment  to  the  country.  I  think  it  would  com- 
pare favorably  with  any  of  the  new  States.     That  is  my  opinion  of  it. 


Albuquerque,  N.  Mex.,  Novemher  15^  190^. 
The  committee  resumed  hearings  at  the  above-named  place  and  time. 

C.  M.  FoRAKER,  called  as  a  witness  before  the  committee,  testified 
as  follows: 

By  the  Chairman: 

Q.  Please  state  your  name  and  age  to  the  committee. — A.  C.  M. 
Foraker;  41  years  old. 

Q.  How  long  have  you  been  in  the  Territory? — A.  It  will  be  twenty 
years  next  month. 

Q.  What  official  p>osition  do  you  now  hold? — A.  United  States  mar- 
shal for  the  district  of  New  Mexico. 

O.  And  during  your  residence  in  the  Territory  have  you  been  pretty 
well  over  the  Territory? — A.  Yes,  sir;  every  county  in  it  except  one. 

COUNTRY   POPULATION   PRINCIPALLY  MEXICAN. 

Q.  In  the  country  districts  what  is  the  nature  of  the  population  with 
respect  to  what  language  is  used  and  as  to  what  is  called  down  here 
Mexican  and  American? — A.  Well,  the  country  population  is  princi- 
pally Mexican. 

Q.  What  language  do  they  speak? — A.  Principally  the  Spanish 
language. 

Q.  Have  you  been  out  in  the  course  of  the  political  campaigns  down 
here  and  observed  the  political  campaigns  in  the  country  districts? — 
A.  Yes,  sir;  a  great  deal. 

Q.  What  is  the  fact  as  to  the  use  of  an  interpreter  at  the  meetings, 
or  how  are  those  conducted? — A.  They  always  have  a  Spanish  inter- 
preter. 

Q.  Have  you  been  in  the  conventions? — A.  Yes,  sir. 

INTERPRETER  ALWAYS  USED   IN   CONVENTIONS. 

Q.  What  is  the  fact  as  to  the  use  of  an  interpreter  in  the  political 
conventions  ? — A.  They  always  use  an  interpreter. 
Q.  Is  that  true  here  in  Albuquerque? — A.  Yes,  sir. 


Digiti 


zed  by  Google 


NEW   STATEHOOD   BILL.  75 

JURY  PAY  ROLLS. 

Q.  I  asked  you,  Mr.  Foraker,  to  submit  to  the  committee  jury  pay 
rolb  and  jury  receipts  of  the  Territory.  We  have  them  here  before 
us  now. — A.  Yes,  sir. 

Q.  Will  you  be  kind  enough  to  take  a  sample  jury  pay  roll,  with 
jury  i-eceipts  for  each  district,  and  make  a  transcript  of  them  for  the 
committee? — A.  Yes,  sir;  lean  do  that. 

Q.  1  notice,  for  example,  in  examining  these  jury  pay  rolls,  that  it 
shows  the  names  of  the  jurors,  and  the  names  themselves  show  the 
nativity  or  the  character  of  the  iurors,  and  also,  in  a  number  of 
instances,  that  they  have  receipted  by  the  making  of  their  marks. — 
A.  Yes,  sir.  There  are  five  districts  in  the  Territory  where  we  hold 
the  United  States  court,  and  we  hold  them  twice  a  year.  These  jury 
fees  are  not  to  each  county;  they  are  by  districts.  In  this  district  there 
are  two  counties — this  county  and  Valencia. 

EMPLOYMENT  OF  THE   PEOPLE. 

Q.  In  what  capacity  are  the  people  out  in  the  country  employed? — 
A.  Why,  principally,  raising  sheep — herders,  stock  growers — but  their 
stock  only  consists  of  goats  and  sheep,  principally. 

EXPENSES  OF  JURIES. 

Q.  Returning  to  the  question  of  the  jurors,  which  your  official 
duties  call  particularly  to  your  attention,  I  will  ask  you  as  to  the 
comparative  heaviness  of  the  jury  expenses.  What  is  the  fact  about 
that? — A.  Well,  it  is  with  reference  to  what  they  do;  the  expense  is 
very  heavy  for  the  work  they  perform,  the  duties  they  perform. 
They  come  in  and  hold  a  two  weeKs'  session,  and  have  held  as  high  as 
forty-three  days,  and  returned  no  indictments. 

Q.  The  Department  at  Washington  has  its  attention  called,  or  directs 
its  attention  to,  this  whole  judicial  situation? — A.  Yes,  sir, 

Q.  What  is  the  fact  as  to  the  Department  having  had  this  under 
consideration,  and  that  fact  having  been  called  to  your  attention  in 
wrtain  correspondence  with  the  Department?  Was  not  a  letter  writ- 
ten by  Attornev-Genei-al  Griggs  to  Mr.  Ray,  of  the  Territorial  Com- 
mittee in  the  llouse,  a  copy  of  which  was  sent  to  your  office? — A. 
Yes,  sir. 

Q.  This  is  the  letter,  is  it  not  [exhibiting  letter]? — A.  Yes,  sir. 


B}^  Senator  Dillingham: 

Q.  I  would  like  to  inquire  about  the  nature  of  the  country  in  the 
eastern  part  of  the  Territory;  take  it,  for  instance,  in  the  neighborhood 
of  Roswell,  and  north  and  south  of  there. — A.  There  are  two  or  three 
counties  in  this  Territorv  which  are  principally  Americans,  and  that 
is  around  Roswdl,  in  Chaves  Countv,  and  the  country  just  south,  in 
Eddy  County.  They  are  principally  Americans  over  there,  stock 
raisers. 

Q.  What  is  the  character  of  the  soil  and  industries? — A.  It  is  very 
^ood  in  the  valley;  along  the  Pecos  Valley  there  they  raise  a  great 
deal  of  alfalfa  and  of  fine  quality. 
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Q.  That  is  in  the  river  bottom? — A.  Yes,  sir. 

Q.  When  you  get  away  from  it,  how  does  it  compare  with  the 
country  through  which  we  have  come? — A.  It  is  very  similar. 

NOTHING  RAISED  AWAY   FROM   WATER. 

Q.  So  that,  generally  speaking,  the  country  is  given  up  to  grazing, 
except  in  the  river  bottom? — A.  Oh,  yes,  entirely;  you  can  not  raise 
anytning  away  from  the  water.  Down  in  Grant  County  there  is 
pnncipally  a  stock  country  down  there.  1  lived  there  sixteen  years, 
m  the  cattle  business,  and  the  country  is  settled  up  with  cattle  men; 
that  is,  very  sparsely  settled,  though. 

Q.  Where  is  that  county  located? — A.  In  the  southwestern  part  of 
the  Territory;  the  southwestern  corner. 

SIGNING   BY   MARK. 

By  the  Chairman: 

Q.  1  note,  in  hastily  looking  over  the  lists,  that  some  of  the  jurors 
signed  receipts  for  their  fees  with  their  marks.  What  has  been  your 
experience  in  this? — A.  Some  sign  by  their  mark  and  some  do  not. 
I  recollect  in  one  case,  where  there  was  a  gmnd  jury  of  21,  that  19  of 
them  signed  by  mark,  and  in  another  case  a  petit  jury  of  24  where  21 
of  them  signed  by  their  mark. 

The  letter  identified  by  the  witness,  and  which  was  read  in  evidence 
before  the  committee,  was  as  follows: 

Department  of  Justice, 
Washington^  D.  C,  December  15 y  1900, 
Hon.  George  W.  Ray, 

Chairman  Committee  on  the  Judiciary^ 

House  of  RejyresentaUves. 

Sir:  In  compliance  with  the  suggestion  made  in  your  letter  of  April  23,  1900,  I 
have  the  honor  to  inclose  herewith  a  draft  of  a  bill  prepared  by  my  direction,  having 
for  its  purpose  the  correction  of  the  evils  of  the  jury  system  in  New  Mexico.  I  also 
inclose  a  copy  of  a  letter  addressed  to  me  on  November  28, 1900,  bv  the  United  States 
attorney  for  New  Mexico,  explanatory  of  the  proposed  bill.  1* he  provision  that 
jurors  shall  understand  the  English  language  is  very  important.  Although  New 
Mexico  has  been  a  Territory  for  fully  fifty  years,  it  is  the  exception  to  find  among 
the  jurors  selected  for  service  in  the  United  States  courts  any  who  can  understand  the 
English  language.  Consequently  the  Government  is  under  heavy  expense  annually 
in  the  employment  of  interpreters. 

The  population  of  the  Territory  is  largely  of  Mexican  descent,  and  they  are  anxious 
to  serve  as  jurors,  while  the  (so-called)  American  element  endeavor  to  escape  jury 
duty.  Reference  to  the  pay  rolls  of  jurors  in  the  first  and  second  districts,  composed 
largely  of  Mexicans  shows  that  many  of  them  are  unable  to  write  their  own  names. 
The  United  States  attomev  is  convinced  that  under  the  present  law  (the  act  of  the 
Territorial  legislature  of  March  16,  1899)  there  is  mucn  delay  in  completing  the 
juries,  and  that  the  Mexican  grand  and  petit  juries  willfully  and  often  without  cause 
prolong  the  term  of  ser\4ce  for  which  they  are  drawn. 

At  the  January  and  September,  1899,  terms  at  Santa  Fe,  the  grand  jury  was  in 
session  twelve  days  each,  and  a  total  of  eight  indictments  werp  returned,  at  a  cost  to 
the  government  of  $1,423.05.  The  grand  jury  was  in  session  two  days  at  the  April 
term,  1899,  and  four  days  at  the  November,  1899,  term  at  Socorro,  at  a  cost  of 
$1,100.80  to  the  government,  and  no  indictments  were  found. 

Other  illustrations  can  be  given  of  the  heavy  expense  to  which  the  United  States 
is  put  in  the  direction  indicated.  This  expense  will  be  greatly  reduced  if,  as  con- 
templated in  the  inclosed  draft,  suflScient  names  are  included  in  the  venires  as  sub- 
stitutes for  those  who  may  be  disqualified  or  excused. 

I  urgently  recommend  that  the  bill  suggested  be  submitted  to  Congress,  and  that 
its  passage  be  secured  at  the  present  session. 

Very  respectfully,  John  W.  Griggs, 

Attorney-  General, 
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Aod  further  the  witness  saith  not.  Jury  pay  rolls  and  receipts 
referred  to  b}^  United  States  Marshal  Foraker  attached  as  Exibit  D. 

At  2  o'clock  p.  m.  the  committee  resumed  the  hearing  of  testimony 
at  the  last  above-named  place  and  date. 

Abean  Abeyta,  first  having  been  duly  sworn,  testified  as  follows: 
By  the  Chairman: 

Q.  You  may  state  your  name  to  the  committee. — A.  My  name  is 
Abran  Abej'ta. 

Q.  You  are  a  native  New  Mexican? — A.  Yes,  sir;  I  was  born  right 
here. 

Q.  How  old  are  you? — A.  Forty -one  years  old. 

Q.  What  is  your  official  p>osition  ? — A.  1  am  treasurer  and  collector 
of  Socorro  County. 

Q.  In  issuing  notices  and  posting  notices  out  through  the  county — 
do  you  do  that^ — A.  1  send  notices  to  ever\'  person  in  the  county. 

Q.  Do  you  send  those  notices  in  Spanish  or  English  i — A.  In  Eng- 
lish. 

Q.  Do  you  post  any  notices? — A.  Yes,  sir. 

Q.  How  do  you  post  them? — A.  We  give  the  notice  in  the  news- 
papers and  post  a  notice. 

Q.  Do  you  do  that  both  in  Spanish  and  English? — A.  No,  sir;  in 
English.     We  used  to  have  some  in  Spanish,  but  we  have  quit  that. 

Q.  What  is  the  population  of  Socorro  County? — A.  It  is  10,000. 

Q.  And  how  many  of  those  are  Mexican  ? — A.  I  think  it  is  about 
two-thirds. 

BOYS  ARE   LEARNING   ENGLISH. 

Q.  Do  they  use  the  Spanish  ? — A.  The  old  settlers  use  the  Spanish, 
but  the  boys  are  learning  English. 

Q.  Do  you  sa\'  that  the  notices  of  the  tax  collections  are  made  in 
English? — Yes,  sir. 

Q.  And  what  about  the  legal  notices  for  the  probate  of  wills  ? — A, 
They  are  given  in  English. 

Q!  Is  that  under  your  jurisdiction? — A.  No,  sir;  that  is  under  the 
probate  jud^e. 

Q.  Wnat  18  the  nature  of  the  country  in  Socorro  County,  as  to  the 
occupation  of  the  people? — A.  Well,  it  is  farming  and  mining. 

Q.  The  farming  is  along  the  Rio  Gmnde? — A.  Yes,  sir. 

Q.  By  irrigation? — A.  Yes,  sir. 

Q.  Away  from  the  Rio  Grande,  up  on  the  mesas,  the  occupation  is 
henling,  is  it? — A.  Y'^es,  sir;  it  is  the  largest  sheep- mising  county  in 
the  Territory',  I  think. 

0.  What  mines  have  you  down  there? — A.  Gold  and  silver  and 

Q.  Can  you  name  some  of  the  mines? — A.  We  have  the  Hardscrab- 
hle  at  Magdalena,  and  the  Kelly  mine  at  Magdalena,  and  we  have  a 
good  many  mines  in  the  Morgoaaon  district. 

Q.  What  is  the  nature  of  those  mines? — A.  They  are  copper  and 
gold. 

Q.  Have  you  any  newspapers  published  in  Socorro? 
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NEWSPAPERS. 

A.  Yes,  sir;  we  have  the  Socorro  Chieftain;  we  have  the  San  Mar- 
ciel,  and  we  have  El  Republieana,  an  English  and  Spanish  newspaper. 
And  further  the  witness  saitli  not. 

James  A.  Summers,  first  having  been  duly  sworn,  testified  as  follows: 
By  the  Chairman: 

Q.  You  may  state  your  name  to  the  committee. — A.  My  name  is 
James  A.  Summers.* 

Q.  What  is  your  position? — A.  I  am  probate  clerk  and  recorder. 

Q.  With  regard  to  the  printing  of  legal  notices  j)osted  up  in  the 
court-house  and  other  places,  what  is  the  Sict  as  to  their  being  printed 
in  Spanish  and  English?— A.  Well,  the  law  requires 

LEGAL  NOTICES  MUST  BE  PRINTED  IN  SPANISH   AND   ENGLISH. 

Q.  That  they  be  printed  in  both  languages? — A.  Yes,  sir. 

Q.  And  they  are  so  printed? — A.  xes,  sir;  1  have  a  copy  here. 
These  are  filed  also  with  the  papers. 

Q.  Are  these  the  same  [indicating  copies  of  notice]? — A.  Yes,  sir; 
just  the  same  thing. 

Q.  Can  you  let  the  committee  have  these? — A.  Yes,  sir. 

Q.  These  are  the  notices  that  were  posted  up,  one  in  English  and 
the  other  in  Spanish  ? — A.  Yes,  sir. 

And  further  the  witness  saith  not. 

And  here  the  said  notices,  identified  by  the  witness  and  given  to 
the  committee  as  evidence,  were  read  in  evidence  and  are  attached 
as  Exhibit  E. 

W.  E.  Dame,  first  having  been  duly  sworn,  testified  as  follows: 
By  the  Chairman: 

Q.  State  your  name  to  the  committee. — A.  W.  E.  Dame,  clerk  of  the 
district  court  for  the  second  judicial  district  of  New  Mexico  Territory . 

Q.  Have  you  some  of  the  dockets  and  records  of  that  court  here 
with  you? — A.  Yes,  sir;  I  have. 

Q.  Will  3'ou  please  furnish  to  the  committee  a  certified  copy  of  the 
final  judgment,  and  order  amending  the  same,  in  this  case  [pointing  to 
entry  in  order  book],  wherein  Abeline  A.  Aguirre  et  al.  are  plaintiffs 
and  Francisco  A.  Sarmcio  et  al.  are  defendants,  and  make  the  same  a 
part  of  your  testimony? — A.  Yes,  sir;  I  will  furnish  it  at  once. 

Further  the  witness  saith  not. 

And  here  said  certified  copy  of  said  judgment  and  order  furnished 
by  the  last-named  witness  ana  made  a  part  of  his  testimony  is  attached, 
marked ''Exhibit  F." 

Anastasio  C.  Torres,  first  having  been  duly  sworn,  testified  as 
follows: 

By  the  Chairman: 

Q.  You  may  state  your  name  to  the  committee. — A.  My  name  is 
Anastacio  C.  Torres. 
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Q.  You  are  a  native  New  Mexican? — A.  Yes,  sir. 

Q.  How  old  are  you? — A.  I  was  born  in  the  town  of  Socorro, 
So<x)rro  County,  N.'Mex. 

Q.  How  old  are  you? — A.  I  am  33  years  old,  to  the  best  of  my 
recollection. 

Q.  You  are  the  county  superintendent  of  schools  in  Socorro 
County  ? — A.  I  am  the  ex-county  superintendent  and  the  newly  elected 
county  superintendent.  1  had  a  majority  at  the  last  election,  but  the 
certificate  has  not  been  issued  yet. 

Q.  How  large  is  Socorro — 1  mean  the  town  ? — A.  The  town  of  Socorro 
contains  about  twenty -five  hundred  people,  to  the  best  of  my  knowledge. 

Q.  And  the  county? — A.  And  tne  county — there  is  a  little  over — 
betwreen  eighteen  and  twenty  thousand  people  in  the  county. 

Q.  How  many  schools  in  tfce  county,  outside  of  Socorro?— A.  There 
was  during  my  incumbency  in  office,  if  I  am  not  mistaken,  44  school 
(iistricts,  including  the  one  in  the  city  of  Socorro  itself,  all  included 
in  one  district. 

TWO-TraRDS   SPANISH-SPEAKING   PEOPLE. 

Q.  The  population  in  the  country  districts  is  very  largely  Mexican, 
as  the  committee  understands  it,  as  that  term  is  used  down  here? — A. 
In  the  rural  districts  perhaps  two-thirds  of  the  districts  are  possibly  of 
Spauish -speaking  people  and  one-third  of  English-speaking  people — 
somewhere  in  that  neighborhood. 

Q.  And  the  language  which  these  two  classes  use  among  themselves 
is  their  own  native  tongue? — A.  Yes,  sir. 

Q.  The  schools  taught  out  in  the  country  teach  what  branches? — A. 
Tliey  teach  English,  or  both  English  and  Spanish;  that  is  the  Territo- 
rial rule. 

Q.  That  is  your  statutory  reauirement? — A.  Yes,  sir;  both  English 
and  Spanish,  and  English;  ana  those  where  they  begin — where  they 
can  not  have  taken  the  English  alone — they  have  to  teach  both  Eng- 
lish and  Spanish. 

And  further  the  witness  saith  not. 

H.  G.  Baca,  fii'st  having  been  duly  sworn,  testified  as  follows: 
By  the  Chairman: 

Q.  You  may  state  your  name  to  the  committee. — A.  My  name  is 
H.  G.  Baca. 

Q.  You  live  in  Socorro?  — A.  Yes,  sir;  1  live  in  Socorro. 

Q.  You  are  a  native  New  Mexican? — A.  Yes,  sir;  I  was  born  right 
there  in  Socorro. 

Q.  You  are  a  merchant  there? — A.  Yes,  sir. 

Q.  What  is  the  nature  of  your  merchandising  establishment? — A. 
Well,  I  am  out  of  the  business- now,  and  have  been  for  the  last  two 
Tears,  and  I  have  been  probate  clerk  of  Socorro  County. 

Q.  Are  you  probate  clerk  now? — A.  Yes,  sir. 

Q.  In  issuing  notices,  legal  notices,  from  your  oflSce,  in  what  lan- 
guage are  they  issued^ — A.  In  English. 

Q.  Is  it  the  same  in  Socorro  County  under  the  law  as  it  is  under  the 
law  in  this  county? — A.  Yes,  sir. 
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NOTICES  ISSUED  IN   TWO  LANGUAGES. 

O.  Then  it  is  issued  in  both  languages,  and  they  are  posted  up  in 
botn  languages? — A.  Yes,  sir;  they  are  issued  and  posted  up  in  both 
languages. 

Q.  You  have  been  in  Socorro  County  all  your  life?— A.  I  have  been 
in  Texas. 

Q.  How  long  have  you  been  in  Socorro  Count}^? — A.  All  my  life, 
except  two  years. 

Q.  Have  you  been  out  over  the  country,  in  the  country  districts  in 
that  county? — A.  Never  out  more  than  two  years;  I  have  been  in 
Texas. 

Q.  1  mean  out  in  the  country. — A.  Oh,  yes;  yes,  sir;  1  have  been 
out  in  the  country. 

Q.  The  people  who  live  out  in  the  country  are  of  what  character,  of 
what  mcial  character,  Mexican  or  American  ? — A.  They  are  both. 

Q.  What  is  the  proportion  ? — A.  The  biggest  proportion  is  natives; 
Mexicans. 

Q.  What  language  do  they  use  among  themselves? — A.  Well,  among 
themselves  the  Spanish  language. 

Q.  And  when  these  people  come  into  town  to  your  office  to  see  you, 
what  language  do  they  use  in  talking  to  you  ? — A.  The  biggest  part 
the  Ent^lish  language. 

Q.  The  Spanish  language  is  your  original  native  language? — A. 
Yes,  sir. 

Q.  You  learned  the  English? — A.  Yes,  sir. 

Q.  You  speak  the  English  with  an  accent  now? — A.  Yes,  sir. 

Q.  When  these  people  come  into  your  office  to  see  you,  what  lan- 
guage do  they  use  in  talking  to  you? — A.  We  use  the  English  language 
among  ourselves,  we  Mexicans,  but  genemlly  all  the  business  I  have 
transacted  in  the  English  language;  sometimes  when  they  do  not  talk 
the  English  we  talk  Spanish  to  them. 

And  further  the  witness  saith  not. 

A.  A.  Sedillo,  first  having  been  duly  sworn,  testified  as  follows: 
By  the  Chairman: 

Q.  You  mav  state  your  name  to  the  committee. — A.  My  name  is 
A.  A.  Sedillo: 

Q.  Are  you  a  native  New  Mexican? — A.  Yes,  sir. 

Q.  How  old  are  you  ? — A.  Twenty -seven. 

Q.  Are  you  the  court  interpreter? — A.  Well,  I  have  been. 

Q.  When? — A.  This  last  term  of  court. 

Q.  The  Territorial  or  Federal  court? — A.  Well,  we  have  only  one 
kind  of  court  here. 

Q.  Well,  you  have  one  court  with  two  sides  to  it? — A.  Well,  on 
both  sides. 

Q.  Your  duties  consist  of  translating  the  testimony  of  witnesses  to 
the  jur\^  and  the  couit? — A.  Yes,  sir. 

Q.  The  arguments  of  counsel  to  the  jury? — A.  Yes,  sir. 

Q.  And  the  charge  of  the  court  to  the  jury? — A.  Yes,  sir. 

Q.  In  what  instances  have  you  been  required  to  be  in  the  jury  room 
to  interpret  among  the  jurors? — A.  None  whatever,  except  the  grand 
jury. 
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INTERPRETER  IN   THE   GRAND  JURY. 

Q.  That  was  each  time  on  the  grand  jury,  I  suppose? — A.  Yes,  sir. 
Q.  And  what  district  is  this?— A.  The  Fifth  judicial  district 
Q.  Is  that  Judge  McMillan's  court? — A.  Yes,  sir. 

By  Senator  Dillingham: 

Q.  Where  were  you  educated? — A.  Right  here  in  the  Territory;  in 
fact,  I  have  had  no  education;  I  just  picked  it  up. 

Q.  You  use  good  English. — A.  Well,  1  do  not  know;  I  think  1  use 
better  Spanish  than  English;  I  use  the  Spanish  most  of  the  time.  By 
the  last  term  of  court  I  meant  the  court  before  the  present  session. 
Court  is  in  sesi^ion  now. 

Q.  Is  Judge  McMillan  holding  that  court  now? — A.  Yes,  sir. 

And  further  the  witness  saith  not. 

Charles  P.  Newhall,  called  as  a  witness  before  the  committee, 
testified  as  follows: 

Bj^  the  Chairman: 

Q.  Please  state  your  name  to  the  committee. — A.  Charles  P. 
Newhall. 

Q.  How  long  have  you  liyed  here,  Mr.  Newhall  ? — A.  Seven  years. 

Q.  You  are  tax  collector? — A.  Yes,  sir. 

Q,  And  also  assistant  cashier  of  the  First  National  Bank  of  Albu- 
querque i — A.  Yes,  sir. 

tax   notices  in   SPANISH. 

Q.  The  committee,  in  driving  through  the  country  yesterday,  noticed 
posted  up,  bearing  your  name,  some  notices;  what  notices  were  they  ? — 
A.  Well,  they  were  the  notices  for  the  collection  or  payment  of  taxes; 
taxes  are  now  due. 

Q.  Those  are  printed  and  posted  up  through  the  country? — A.  Yes, 
sir. 

Q.  Ls  that  in  accordance  with  the  law? — A.  Yes,  sir;  1  think  it  is. 

Q.  The  committee  observed  that  those  were  printed  in  Spanish. — 
A.  Well,  most  of  them  would  be  Spanish  in  the  outlying  precincts. 

Q.  Of  course  the  committee  takes  it  that  where  the  population  is 
both  so-called  American  and  Mexican  that  they  are  m  both  lan- 
guage's?— A.  Yes,  sir. 

Q.  Will  you  leave  a  copy  of  your  bank  statement  with  the  com- 
mittee to  go  with  your  testimony? — A.  Yes,  sir;  here  is  one. 

And  further  the  witness  saith  not. 

(The  bank  statement  left  by  the  last  witness  is  attached  as  Exhibit  G.) 

Prof.  William  George  Tight,  called  as  a  witness  by  the  commit- 
tee, testified  as  follows: 

By  the  Chairman: 

Q.  Please  state  your  name  to  the  committee. — A.  William  George 
Tight. 

Q.  Where  are  you  from? — A.  From  Ohio. 

Q.  You  are  president  of  the  University  of  New  Mexico? — A.  Yes, 
sir. 

H  s  B 6 
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Q.  What  .school  did  you  come  from? — A.  I  came  from  Denison  Uni- 
versity, Ohio. 

Q.  Were  you  president  of  that? — A.  No,  sir;  I  was  professor  of 
geology  there. 

Q.  What  parts  of  New  Mexico  had  you  gone  through  before  you 
came  here  to  the  university? — A.  I  was  in  Albuquerque,  Socorro, 
Magdalena,  and  after  that  1  made  a  trip  into  the  mountains  on  a 
geological  expedition. 

Q.  Did  3'ou  ever  go  over  the  country  districts? — A.  Except  on  that 
trio,  and  a  little  I  have  been  around  tte  last  year  in  the  Territory. 

Q.  What  time  did  you  make  these  geological  trips? — A.  We  were 
out  three  weeks — out  in  the  mountains. 

CLASSES   MET. 

Q.  Did  you  observe  the  people  through  the  country  districts? — A. 
Why,  some;  yes,  sir. 

Q.  What  was  their  racial  character  as  distinguished  by  the  term^ 
Mexican  and  American,  as  they  are  used  down  here? — A.  Well,  1  met 
both  classes,  of  course;  of  course  we  did  not  meet  very  many  out  in 
the  mountains. 

Q.  Did  you  meet  some? — A.  Yes,  sir;  some  native  people. 

MOSTLY  SPANISH    SPOKEN. 

Q.  In  these  geological  expeditions  of  yours,  what  language  did  you 
find  the  native  people  speaking  among  tfiemselves? — A.  Most  of  them 
speak  Spanish.  Perhaps,  however,  I  should  say  as  a  rule  1  could 
make  mvself  understood.     I  never  had  any  trouble  to  get  along. 

Q.  What  language  do  they  use  among  themselves? — A.  I  think  they 
speak  Spanish,  mostly. 

Q.  Did  you  obseiTe  anything  on  these  geological  trips  of  the  coun- 
trj^  schools? — A.  No,  sir;  I  did  not. 

Q.  Did  you  observe  the  speech  of  the  children  in  these  country- 
hamlets — among  themselves? — A.  Not  veiy  much,  because  1  did  not 
stop  very  much  in  the  hamlets,  because  we  were  on  camping  trips. 
We  had  our  own  camping  outfit  with  us.  1  did  not  see  a  greut  deal 
of  them. 

Q.  In  the  country  districts  the  language  used  among  the  native 
population  between  parents  and  children  was  what? — A.  As  near  as  I 
am  acquainted  with  it,  it  was  Spanish. 

Q.  How  long  have  you  been  president  of  the  university? — A.  A 
year,  and  thus  far  into  this  year.     Last  year  was  my  first  year. 

Q.  What  time  did  you  come  here  last  year? — A.  I  c^me  here  the 
11th  of  August  last  year. 

Q.  The  seat  of  the  university  is  here  at  Albuquerque? — A.  Yes, 
sir;  about  a  mile  east,  I  think. 

NUMBER  OF   STUDENTS  IN   UNIVERSFIY. 

Q.  How  many  students  have  you  now  ? — A.  About  one  hundred  and 
ten  here. 

O.  A  re  they  from  all  portions  of  the  Territory  ? — A.  Yes,  sir;  fairly 
well  distributed;  the  larger  per  cent  are  from  Albuquerque.     We  have 
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one  pupil  with  a  150-miie  drive  to  get  to  the  raih'oad  to  come  here  to 
school,  from  the  western  part  of  the  country. 

Q.  What  are  the  studies  taught? — A.  We  have  the  regular  college 
instruction.  Our  standing  is  eaual  to  the  standing  of  any  of  the  East- 
ern schools,  as  far  as  scholarships  are  concerned.  Our  four-years' 
academic  course  admits  directly  to  Berkeley,  Harvard,  and  Chicago. 

And  further  the  witness  saith  not. 

Chart.es  E.  Hodgin,  called  as  a  witness  by  the  committee,  testified 
as  follows: 

By  the  Chairman: 

Q.  Please  state  your  name  to  the  committee. — A.  Charles  E. 
Hodgin. 

Q.  Where  are  you  from? — A.   From  Indiana. 

Q.  What  part  of  Indiana? — A.  Well,  Terre  Haute,  Richmond,  and 
Indianapolis. 

Q.  How  long  have  you  been  out  here^ — A.  xlbout  eighteen  years. 

Q.  How  old  are  you? — A.  I  am  past  40. 

Q.  Where  have  you  lived  in  the  Territory?— A.  I  have  been  in 
Albuquerque  all  the  time;  1  came  directly  from  Richmond  here. 

Q.  Did  \"Ou  teach  school, back  in  Indiana? — A.  Yes,  sir. 

Q.  And  you  came  out  here  and  taught  school? — A.  Yes,  sir. 

Q.  You  are  now  professor  of  pedagogy  in  the  university? — A.  Yes, 
sir. 

Q.  How  long  have  you  held  that  position? — A.  Five  years;  this  is 
the  sixth  year. 

Q.  How  long  has  the  university  been  in  operation? — About  ten 
years,  I  think,  since  it  began  operation. 

STUDENTS  IN   NORMAL   DEPARTMENT. 

Q.  How  many  students  have  you  under  you  in  your  department? — 
A.  Only^  eight  or  ten  in  the  noiTnal  department;  that  is  just  simply  a 
demrtment  of  the  university. 

^.  Where  are  they  from? — A.  The}^  are  from  the  different  parts  of 
the  Territory. 

Q.  Where  are  the  most  of  them  from? — A.  Most  of  them  are  from 
Albuquerque. 

Q.  How  many  of  them  are  from  Albuquerque? — A.  I  think  of  the 
present  number  about  four.  There  are  some  of  them,  of  course,  who 
tre  transient;  they  have  moved  in  here  from  other  places,  and  we  call 
them  from  Albuquerque.  A  great  many  come  in  from  other  places  on 
account  of  the  health  of  some  member  of  the  family. 

Q.  Do  the3'  come  from  the  Territory  ? — A.  Well,  from  the  Territory 
and  other  States. 

Q.  These  twelve  that  you  have  under  you,  some  of  them  are  froni 
Albucmerq^ue  ? — A.  Yes,  sir. 

Q.  The  instruction  that  vou  give  these  students  is  in  the  art  of  teach- 
ing?--A.  Yes,  sir;  psychology  and  the  science  of  teaching.  I  just 
brought  the  Indiana  State  Normal  along,  as  near  as  I  could. 

And  further  the  witness  saith  not. 
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Atanasio  Montoya,  first  having  been  duly  sworn,  testified  as 
follows: 

By  the  Chairman: 

Q.  You  may  state  your  name  to  the  committee. — A.  My  nanie  is 
Atanasio  Montoya.  ' 

Q.  You  are  a  native  New  Mexican  ? — A.  Yes,  sir. 

Q.  How  old  are  you? — A.  I  am  26  3'ears  old. 

Q.  Where  do  you  live,  or  where  have  you  lived  in  the  Territor}? — 
A.  I  live  in  a  little  town  3  or  4  miles  above  this  town. 

Q.  Do  you  live  there  now? — A.  Yes,  sir.  Excuse  me,  I  was  not 
born  there.     I  was  born  in  a  little  village  farther  down. 

Q.  You  are  a  private  teacher  of  Spanish  now? — A.  Yes,  sir. 

PRIVATE   TEACHING   IN   SPANISH. 

Q.  How  long  have  you  been  a  private  teacher  of  Spanish?— A.  I 
have  been  giving  private  lessons  for  several  years;  in  fact,  I  gave  pri- 
vate instruction  oefore  I  was  appointed  teacher  of  Spanish  in  the  uni- 
versit3\     1  have  had  no  class  for  a  year. 

Q.  Last  year,  when  you  had  a  class  last,  how  manj-  did  you  have  ? — 
A.  I  do  not  remember  quite  well  whether  1  had  two  classes  or  one.  1 
had  one,  which  was  the  largest,  composed  of  teachers  at  the  Indian 
school,  10  or  12  of  them,  and  then  1  had  several  private  pupils  in  town. 

Q.  Are  you  going  to  organize  private  schools  here  in  tnis  citv  this 
fall?-  A.  Yes,  sir. 

And  further  the  witness  saith  not. 

Hon.  B.  S.  RoDEY  appeared  before  the  conunittee  and  made  the 
following  statement: 

I  assun^e,  Senators,  that  the  statement  that  I  made  in  Washington 
before  the  committee,  being  in  print,  is  to  be  used  bv  the  committee 
in  its  deliberations,  and  that  j'ou  have  a  copy.  To  that  I  have  not 
much  to  add  save  that  in  the  recent  campaign,  when  I  went  around 
the  Teiritory,  I  noticed  such  a  vast  improvement  in  things  as  that  I 
would  like  to  have  known  it — to  have  testified  about  it  at  that  time  in 
Washington. 

The  building  of  the  Rock  Island  road  in  the  southeastern  part  of 
the  Territory  has  filled  up  that  territory  until  instead  of  being  some- 
what dull,  as  it  was  for  three  or  four  hundred  miles  some  two  years 
ago,  it  is  quite  prosperous  now.  Many  mining  companies  have  come 
in  there  and  tilled  up  the  whole  section  of  the  country  along  the  line. 
I  assume  that  if  you  are  taken  by  Mr.  Hawkins  up  to  Alamagordo 
you  will  see  a  part  of  this  country.  I  wish  to  saj'  that  in  the  neigh- 
borhood of  Silver  City  and  that  community,  on  account  of  the  mines 
belonging  to  the  Hearst  society  being  developed,  that  the  territoiy 
has  improved  vastly.  In  the  northwest,  too,  there  has  been  a  large 
influx  of  immigration  there,  and  the  territory  is  vastly  improved  also. 

The  committee's  tour  so  far  has  been  along  this  line  of  railway,  and 
they  have  come  in  contact  with  the  counties  which  are  more  than  half- 
and-half  Spanish  speaking  in  the  ordinary  sense.  No  county  is  Spanish 
speaking  in  the  usual  sense,  because  while  lots  of  people  speak  Spanish 
tney  also  speak  English,  and  while  their  language  in  their  own  hamlets 
would  be  Spanish  they  also  speak  English.     There  are  many  counties 
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in  the  Territory  which  you  have  not  visited,  and  which  you  will  not  on 
account  of  time,  which  are  almost  exclusively  English;  some  of  them 
not  so  large  as  the  Spanish  speaking,  so  called,  some  of  them  quite  as 
large.  In  some  of  these  counties  they  never  have  an  interpreter 
except  once  in  a  while  when  a  witness  who  speaks  Spanish  only  is 
brought  in,  and  then  the}^  have  an  interpreter. 

ENGLISH-SPEAKING    COUNTIES. 

To  name  these  counties,  Eddy  County  in  the  southeast  corner,  Chaves, 
next  county  north  of  it,  are  as  Englisn  speaking  as  anv  county  in  New 
England,  (luadaloupe,  north  of  that,  is  going  to  be  largely  English 
speaking",  because  of  the  influx  of  new  population  caused  by  the  build- 
ing of  tne  railroad.  Colfax  and  Union  counties  are  largely  English 
speaking,  and  they  never  have  interpreters  or  any  but  English-speak- 
ing jurie^s.  Perhaps  I  had  better  modify  that  by  saying  that  in  Colfax 
County  there  will  be  times  when  an  interpreter  is  needed,  but  Colfax 
is  in  fact  and  is  considered  so  overwhelmingly  English  speaking  that 
we  have  clajused  it  that  way.  Take  the  citv  of  Raton.  Jt  has  forty- 
five  hundred  i>eople  and  only  four  or  five  hundred  natives,  and  many 
of  them  are  English  speaking.  The  county  in  the  southeastern  corner 
has  a  number  of  Mexicans  in  it.  They  are  not  natives  in  this  country. 
They  are  not  citizens  of  the  United  States.  They  are  peons  that  came 
there  from  old  Mexico.  They  do  not  have  any  interpreters  down 
there.  Luna,  east  of  that,  has  not  twenty-live  Mexican  residents  in 
the  county  at  all.  Otero  has  about — I  don't  know  how  many  Mexicans, 
and  it  is  strictly  an  American  county  in  every  sense.  This  county  is 
about  half-and-half,  with  the  American  element  increasing.  Santa  Fe 
County  is  contended  to  be  about  three-fourths  Mexican,  but  some  of 
the  citizens  of  that  county  contest  that,  and  say  only  half. 

Rio  Arriba  and  Taos  are  three-tifths  Spanish.  I  have  made  a  calcu- 
lation from  well-informed  people — the  census  gives  us  no  information 
on  the  subject,  but  1  am  satisfied  the  population  of  New  Mexico  to-day, 
counting  every  race  which  is  not  strictly  native  Mexicans,  is  about 
three-filths  Mexican  and  two-fifths  Spanish.  Taking  the  increase,  my 
i^lculation  is  that  of  all  the  population  of  New  Mexico,  three-fourths 
of  them  and  perhaps  a  little  better  can  speak  English.  I  have  lived 
here  in  New  Mexico  twenty-two  years.  1  have  been  through  several 
campaigns  before  1  was  elected  to  Congress,  and  of  course  in  these  cam- 
paigns 1  w^ent  in  nearh'  every  county  of  the  district.  In  my  two  cam- 
paigns that  I  have  gone  through  in  my  election  to  Congress  I  have 
been  all  through  the  Territory.  I  know  the  Territory's  history  as 
well  a.s  the  person  who  makes  it  his  business  can  learn  it  in  the  time  I 
have  been  here.  1  know  the  people  thoroughly.  They  are  a  good 
people.     They  are  not  a  people  at  all  inclined  to  violate  the  law. 

THE   TAX   QUESTION. 

One  of  the  things  that  people  may  look  at  with  disfavor  is  the  tax 
question.  We  return  $39,1)00,000  of  property  for  taxation  when  we 
have  easily  three  hundred  millions  of  property  in  the  Territory.  Three- 
fourths  of  the  property  is  easily  owned  bv  Americans,  so  called.  There- 
fore it  must  be  the  Americans  who  are  the  tax  dodgers.  Our  railroads 
alone  are  w^orth  more  than  our  entire  tax  returns.     Our  land  grants 
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held  by  private  ownership  are  worth  almost  as  much  as  our  entire  tax 
returns.  Our  houses  and  lots  in  the  cities  and  tow  ns  are  woiih  as 
much  as  our  tax  returns;  and  several  other  items,  especially  cattle  and 
wool  together,  are  worth  about  as  much.  We  figure  that  when  we 
come  into  a  State  of  the  Union  that  it  will  give  us  an  opportunity  to 
remedy  this  crying  evil.  Then  with  a  levy  of  1  per  cent,  limited  to 
that  in  our  constitution,  will  give  us  more  than  we  need. 

By  the  Chaikman: 

Q.  The  laws  under  which  your  tax  returns  are  made  are  Territorial 
laws,  are  they  not? — A.  Yes,  sir. 

Q.  The  same  laws  under  which  the  returns  would  be  made  under 
statehood  would  be  passed  bj^  the  legislature  ? — A.  Yes,  sir. 

Q.  The  United  States  would  have  nothing  to  do  with  that? — A. 
No,  sir. 

Q.  And  if  you  were  a  State  3 our  tax  returns  would  also  be  laws 
passed  by  the  State  legislature? — A.  Yes,  sir. 

Q.  So,  with  the  fact  of  statehood,  the  Territorial  government  would 
have  nothing  to  do  with  that  particular  point — the  laws  under  which 
the  tax  returns  are  made? — A.  In  the  sense  in  which  you  ask  the  ques- 
tion, that  is  true.  We  have  tried  to  correct  this  at  times.  We  tried 
to  get  our  assessors  together  and  have  them  rate  property  at  its  true 
market  value.  Th^y  can  not  do  that  very  well  because  if  they  did 
they  would  get  a  lot  of  money  into  the  treasury  which  was  not  needed. 
One  county  don't  like  to  return  its  taxes  at  90  per  cent  of  its  value  and 
have  another  county  return  its  at  20  per  cent,  because  it  would  be  pay- 
ing an  undue  proportion  of  the  Territorial  taxes.  A  lot  of  the  people 
who  have  the  interests  of  the  Territory  at  heart  have  talked  this  thing 
over  in  the  last  five  years,  and  they  figure  it  out  that  a  plan  will  be 
adopted  under  the  State  constitution  that  will  enable  the  levy  to  be 
laid  within  1  per  cent. 

A  PROPOSED  SYSTEM. 

There  is  a  system  talked  of  of  leaving  to  the  executive  of  the  new 
State  the  power  of  appointing  assessors  for  a  time  at  least.  It  has 
been  talked  even  to  appoint  assessors  from  counties  remote  from  the 
counties  in  which  the  taxes  are  to  be  fixed.  Colorado  had  such  a 
trouble,  and  they  sent  a  committee  over  to  New  Zealand  or  Austmlia, 
having  heard  that  their  system  was  better  than  the  American  system, 
and  Senator  Teller  had  their  report  printed  as  a  Senate  document, 
and  the  edition  has  been  exhausted  tw  o  or  three  times. 

The  omnibus  statehood  bill  before  your  committee  will  bring  a 
bounty  of  land  equal  to  that  which  Mr.  Ferguson  secured  for  the  ler- 
ritory,  and  it  is  figured  that  that  will  bring  to  us  more  than  we  have 
had  apportioned  to  us,  and  that  the  new  quantity  of  land  that  will 
come,  put  with  those  Mr.  Ferguson  got  in  1898,  will  practicallj'  sup- 
port our  schools.     We  will  get  eight  or  nine  million  acres. 

By  Senator  Heitfeld: 
Q.  Are  you  now  getting  sixteen  and  thirty -six  sections  in  each  town- 
ship?— A.  Yes,  sir;  and  we  are  getting  two  million  in  the  statehood 
bill.  Franchise  taxes  will  support  the  State  government;  and  we  will 
bave  no  government  to  sustain  except  the  county  and  municipal  gov- 
ernment, and  we  figure  that  the  limit  of  1  per  cent  will  bring  us  more 
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than  twice  as  much  as  we  will  need.  I  state  to  this  committee  in  the 
best  of  faith  that  I  have  no  more  doubt  about  the  people  of  New  Mex- 
ico suijtaining  a  State  government  as  patriotic  citizens,  and  sustaining 
a  National  Government,  than  1  have  of  the  people  of  any  other  State 
in  the  Union  doing  it.  At  the  close  of  the  last  session  of  Congress  I 
took  my  wife  and  children  down  to  Rockaway  Beach,  and  I  saw  there 
in  that  neighborhood  in  the  time  that  we  stayed  there  a  million  per- 
sons, and  I  compared  them  mentally,  and  I  have  no  doubt  of  the  com- 
parison being  favoi*ably  made  between  those  people  and  bur  people. 
Our  people  in  this  Territory — our  American  people  in  this  Terntorj^ — 
are  among  the  brightest  an&  best  people  in  the  world. 

NATIVES   HAVE  PASSED  LAWS  FOR   FIFTY  YEARS. 

The  natives  have  been  here  fifty  vears  and  have  been  passing  their 
own  laws  and  Congress  never  annulled  but  one  law,  and  tnat  was  when 
the  legislature  many  j^ears  ago  chartered  a  denominational  school  and 
Congress  promptly  annulled  the  act.  When  we  look  at  the  aldermen 
in  St.  Louis,  and  the  mixtures  in  politics  that  we  have  in  Colorado, 
and  the  political  conditions  we  have  in  New  York,  where  the  people 
rise  up  and  tiy  to  throw  off  thfe  most  corrupt  oligarchy  ever  seen  in  a 
city.  1  think  we  will  come  alon^  all  ri^ht.  We  realize  that  capital 
does  not  invest  itself  in  the  Territory  with  the  ease  or  in  the  amounts 
that  it  would  in  a  State,  and  for  that  reason  the  people  are  clamorous 
for  statehood  and  we  believe  that  we  will  progress  a  great  deal  faster 
onder  a  State  government  than  under  a  Territorial  form.  Above  and 
behind  all  that,  since  the  insular  decisions  of  the  Supreme  Court,  we 
hate  to  live  under  a  condition  where  we  could  be  ceded  away  in  time 
of  war,  and  where  Congress  could  pass  a  tariff  act  shutting  out  our 
members  from  the  State. 

By  the  Chairman: 

Q.  Is  it  your  interpretation  of  the  law  that  that  could  be  done  under 
the  law? — A.  1  state  it  to  be  my  opinion  as  a  lawyer  that  I  believe 
that  the  same  Congress  which  extended  the  Constitution  over  us  can 
take  it  awa3^.  I  believe  that  the  same  Congress  which  passed  that  law 
can  revoke  it  and  take  the  Constitution  away. 

Q.  And  take  the  Constitution  away? — A.  I  think  so.  I  think  as  a 
matter  of  law  that  that  can  be  done.  It  is  doubtful  in  mv  mind  if  a 
child  born  in  the  Territory  of  New  Mexico  is  eligible  to  the  rresidency. 
The  courts  said  in  the  insular  decisions  that  the  provisions  of  the  Con- 
stitution that  takes  an  excise  should  be  equal  ana  uniform  in  all  of  the 
States  don't  extend  lo  all  the  Territories.  It  may  be  that  the  same 
rule  that  a  person  born  in  a  Territory  is  never  in  a  constitutional  sense 
a  natural-born  citizen  of  the  United  States.  Lewis  Cass  went  into  the 
Cabinet  from  the  Territory  of  Michigan  and  was  afterwards  a  Senator 
from  the  State  of  Michigan.  John  Hay  went  into  the  Cabinet  from 
the  District  of  Columbia.  Those  are  two  notable  instances.  Congress 
has  returned  to  the  Territorv  $30,000  a  year  in  off  years  and  $60,000 
a  year  in  legislative  years.  It  has  taken  the  revenues  from  the  Terri- 
tory under  the  laws,  and  allowed  the  Indians  to  commit  depredations 
on  our  people;  and  the  progress  we  have  made  is  only  twenty  years 
old  in  New  Mexico.  If  tiie  committee  will  take  the  time  to  look  at  the 
report  sent  in  this  morning  by  Colonel  Chaves,  Territorial  superinten- 
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dent  of  schools,  they  will  see  that  we  have  about  1,000  school-teachers 
in  the  Territory  and  that  our  school  property  is  worth  $2,500,000. 
We  have  crude  schools  in  some  instances,  and  in  some  there  are  good 
ones.  Our  city  schools  commre  favorably  with  any  of  those  of  the 
Eastern  and  Central  States.  W  ith  reference  to  the  testimony  that  the 
committee  has  taken,  I  have  watched  its  cgurse.  You  have  got  some 
evidence  as  to  country  justices  of  the  peace  and  some  in  the  towns. 
You  find  some  of  them  crude  and  some  intelligent  justices  of  the  peace, 
even  more  than  you  expected  to  find. 

COURT  AND  COUNTY  RECORDS. 

You  will  find  that  our  court  records  compare  favorably  with  any- 
State  in  the  Union.  You  will  find  that  our  county  records  are  in  good 
shape.  You  must  have  become  satisfied  from  3^our  investigation  that 
notwithstanding  the  diflSculties  under  which  the  people  have  labored, 
that  the  overwhelming  language  is  English.  Personally,  I  (;an  tell 
you  that  the  native  people  nere  are  very  anxious  for  the  education  of 
their  children.  I  have  been  approached  time  and  again  by  people  who 
wanted  me  to  try  to  get  their  cnildren^into  the  Indian  schools  when 
they  had  enough  Indian  blood  to  swear  that  they  were  part  Indian  to 
get  them  in  there.  It  is  proposed  to  adopt  one  of  the  best  constitu- 
tions for  the  State  of  New  Mexico  that  it  is  possible  for  them  to 
frame,  and  to  get  along  to  their  destination  as  fast  as  they  can.  It 
has  been  discussed  as  no  other  subject  has  been  discussed  in  the  Terri- 
tory. We  expected  to  be  admittea  as  a  State.  We  sincerely  hope  we 
will.  We  win  be  the  most  disappointed  people  in  the  United  States  if 
we  are  not.  We  regret  that  we  are  not  being  as  well  treated  as  the 
Philippines  and  Porto  Rico,  while  it  might  be  said  by  Congress  to  us 
now,  We  will  do  the  same  with  you  and  let  you  go  on.  We  will 
return  to  you  the  revenues  collected  from  the  Territory  as  we  are 
doing  in  the  Philippines  and  Porto  Rico.  We  believe  tliat  we  have 
advanced  to  where  statehood  is  the  remedy  for  us  now.  We  would 
like  to  have  a  voice  in  Congress. 

The  Territory  has  fifty  things  to  ask  Congress  where  the  State  has 
one  thing  to  ask  of  it.  Representation  in  Congress  is  so  helpless  that 
we  need  four  Delegates.  A  good  portion  of  my  time  in  the  last  session 
was  taken  up  by  the  Committee  on  Foreign  Relations  and  before  the 
Secretary  or  State  in  preventing  the  passage  of  laws  detrimental  to 
the  interests  of  the  Territory  in  regard  to  the  building  of  the  big 
international  dam  at  El  Paso. 

' '  INTERNATIONAL-DAM  "   LAW. 

By  the  Chairman: 

Q.  In  whose  interest  is  that  international- dam  law? — A.  It  is  in  the 
interest  of  Texas,  but  more  largely  in  the  interest  of  the  Republic  of 
Mexico.  It  provides  that  a  mile  of  our  Territory  be  ceded  to  Mexico 
and  that  nobody  take  a  gallon  of  that  water  from  above  until  the  dam 
is  filled,  and  Mexico  waives  her  right  to  the  dam  against  the  United 
States  of  about  $50,000,000. 

Q.  W^hat  is  the  interest  of  Texas? — A.  The  interest  of  Texas  in  it 
is  to  try  to  get  more  water  for  El  Paso  and  the  territory  below  it. 
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We  have  no  objection  to  that,  but  we  have  objection  to  the  section  of 
the  bill  which  is  always  in  it  preventing  us  from  taking  a  gallon  away 
from  it  north  of  it.  We  do  not  consent  that  there  is  any  such  thing 
a*  an  international  appropriation  of  water,  and  that  therefore  we  are 
under  no  duty  to  Mexico  to  let  the  water  run  by  our  doors  to  our  own 
detriment  for  their  benefit.  Colorado  has  taken  so  much  of  the  water 
north  of  us  that  the  river  is  dry  many  months  of  the  year  right  oppo- 
t>ite  the  room  in  which  you  sit.  The  irrigation  bill  is  the  greatest  law 
that  was  ever  passed  for  the  West  since  the  homestead  law  was  passed. 

"inadequate  representation." 

I  was  speaking  of  the  inadequacy  of  the  representation  of  the  Ter- 
ritory to  Congress.  A  Territory  would  need  one  Delegate  on  the 
floor  of  the  House  everj-  moment  from  the  time  the  session  opens 
until  it  clones,  because  all  the  Congressmen,  instead  of  acting  as  a 
jxMird  of  aldermen  for  the  Territory,  as  they  ought  to,  actually  attack 
it  as  in  the  case  1  have  cited.  New  Mexico  is  peculiarly  open  to  these 
attacks.  Then,  again,  we  would  need  another  one  before  the  commit- 
tee to  press  our  matters  before  the  committee.  Then  when  they  are 
all  done  we  need  another  one  before  the  Departments  and  another  one 
on  the  floor  of  the  Senate.  We  are  virtualry-  lobbyists  on  the  floor  of 
the  Senate  unless  we  can  get  some  good,  kind  Senator  to  act  as  our 
representative.  In  the  first  place  the  States  in  the  East  have  no  land 
matters.  There  are  many  land  matters  here. 
By  the  Chairman: 

Q.  Mr.  Rodev,  the  committee  reported  ever}^  one  of  your  bills 
except  the  stateliood  bill,  did  they  not? — A.  Yes,  sir,  you  did;  but  in 
anew  Territory  like  New  Mexico  one  Delegate  is  wholly  inadequate. 

Q.  Do  you  think  all  the  time  that  the  conmiittee  required  of  you 
last  session  on  all  the  bills  outside  of  the  statehood  bill,  was  there 
tbree  hours  all  told  ? — A.  It  might  not  have  been  more  than  three  hours 
actually  before  the  committees,  but  the  time  I  spent  in  trying  to  get 
the  committees  to  meet,  and  trotting  around  and  getting  information 
would  be  many  days.  Take,  for  instance,  the  State  of  Wyoming,  about 
one-third  that  of  New  Mexico.  When  a  Representative  gets  through 
with  a  bill  in  the  House  he  promptly  passes  it  on  to  the  Senators  and 
they  take  care  of  it.  But  it  is  not  so  with  a  lone  Delegate,  who  has 
everything  to  attend  to  himself.  The  Territory  asks  everything  it  has 
to  have  done  in  connection  with  their  schools  and  things.  They  have 
to  ask  the  consent  of  Congress  under  the  so-called  Harrison  law.  W^e 
have  to  ask  Congress,  while  if  we  were  a  State  and  had  these  lands 
absolutely  deeded  to  us  we  could  mortgage  them  and  put  up  our  build- 
ings; but  while  these  strings  are  tied  to  them,  now  we  can  not  do 
that  When  a  State  is  an  applicant  for  a  thing  that  a  Territory  wants, 
the  State  always  has  the  preference;  whether  it  is  previously  stated 
that  it  shall  have  it  or  not,  it  is  the  case.  For  that  reason  and  many 
others  a  Territorial  government  over  a  vast  territory  like  we  have  here 
is  wholly  inadequate. 

0.  N.  Marron,  one  of  the  persons  selected  by  Delegate  Rodey  to 
apjpear  before  the  committee  on  behalf  of  the  'Territory,  testified  as 
follows: 
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By  Senator  Burnham: 

Q.  State  your  name  to  the  committee. — A.  My  name  is  O.  N.  Marron. 

Q.  Where  do  you  reside  ? — A.  I  live  in  Albuquerque.  I  have  resided 
in  Albuquerque  since  September,  1891.  Have  practiced  law  and  am  a 
practicing  attorne3\  For  four  years,  from  November,  1893,  to  Decem- 
ber, 1897,  I  was  clerk  of  the  district  court  of  the  second  judicial  dis- 
trict of  this  Territory.  I  was  mayor  of  the  city  of  Albuquerque  for 
three  terms. 

Q.  Now,  you  will  make  such  statements  as  you  may  wish  to  make  to 
the  committee. — A.  I  have  visited  every  town  of  any  importance  in 
the  Territory.  I  am  familiar  with  the  native  population,  and  my  expe- 
rience with  them  has  been  to  prove  that  the}-  are  good  citizens,  good 
friends,  and  good  neighbors.     They  are  honest  andintelligent. 

By  Senator  Heitfeld: 

Q.  Mr.  Marron,  what  do  you  think  is  the  proportion  throughout 
the  Territory  of  the  Mexican  population  as  against  the  American,  by 
which  I  mean  all  others  than  Mexican  ? — A.  I  believe  that  the  Mexican 
population  predominates  in  New  Mexico.  The  proportion  of  Ameri- 
cans to  Mexicans  being  probably  60  and  100. 

Q.  Sixty  as  against  100? — A.  Yes,  sir. 

AMERICAN   POPUIATION   STABLE. 

Q.  Is  the  American  population  a  stable  one? — A.  Yes,  sir.  There 
is  one  peculiarity  that  I  have  noticed  about  the  American  population, 
they  come  here  and  they  stay;  they  don't  go  away.  There  is  some- 
thing remarkable  about  the  climate,  about  the  country,  and  about  the 
people  that  strikes  them  and  they  stay  here. 

Senator  Burnham.  Now,  what  1  had  in  mind  was  any  statements 
that  you  cared  to  make  we  would  be  glad  to  hear.  That  is,  any  par- 
ticular thing  you  desired  to  say. 

By  Senator  Heitfeld: 
Q.  Is  there  any  tendency  on  the  part  of  the  Mexican  population  to 
copy  after  the  Americans  and  to  use  the  English  language  and  Ameri- 
can methods? — A.  There  is.  They  like  the  American  methods  and 
they  are  very  rapidly  adopting  the  American  methods.  They  have 
the  American  agricultural  machinery.  They  are  very  largely  agri- 
culturists and  stock  raisers. 

SPANISH   the   language   IN   THE   MEXICAN   HOMES. 

By  Senator  Burnham: 
Q.  Is  it  not  a  fact  that  the  Mexicans,  as  a  rule,  in  their  own  homes 
very  largely  use  the  Spanish,  language? — A.  That,  I  think,  is  the  fact. 
Senator.  There  is  no  question  about  that.  There  is  no  information 
that  I  can  give  you  that  would  not  be  cumulative  evidence.  Of  course, 
we  Americans  and  the  Mexican  population,  as  the  last  election  shows, 
are  very  anxious  for  statehood.  We  believe  that  if  we  had  statehood 
the  great  undeveloped  resources  of  our  Territory  would  be  developed. 
That  we  would  have  a  great  influx  of  population  here  that  would 
develop  our  country.  That  we  would  get  capital  here,  and  I  believe 
that  it  would  be  very  few,  but  a  very  few  years  until  the  American 
population  would  largely  dominate. 
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Q.  What  State  do  you  come  fromf — A.  1  came  from  New  York 
State,  up  on  Lake  Champlain;  from  Essex  County. 
And  further  witness  saith  not. 

WiLLART)  S.  Hopewell,  first  having  been  duly  sworn,  testified  as 
follows: 

B^^  Senator  Burnham: 

Q.  You  may  state  your  name  to  the  coumiittec. — A.  My  name  is 
Willard  S.  Hopewell. 

Q.  Tell  where  you  reside  and  what  is  your  occupation. — A.  Well, 
sir,  at  the  present  time  I  am  building  railroads,  although  I  am  inter- 
ested in  the  cattle  business,  in  raising  cattle.  I  reside  in  bierra  County, 
N.  Mex. 

Q.  How  long  have  you  been  in  New  Mexico^ — A.  Twenty-three 
years  next  month,  sir. 

Q.  And  your  business  in  particular  has  been  what? — A.  Cattle  rais- 
ing and  mining,  and  for  the  last  two  years  I  have  been  interested  in 
railroad  building. 

Q.  Through  your  work  in  cattle  raising  and  mining  what  part  of 
the  Territory  have  you  been  familiar  with  ( — A.  With  ail  the  southern 
part  of  the  Territory,  but  more  particularly  the  southwestern. 

HISTORY   OF   MINING   CAMPS. 

Q.  In  that  part  of  the  Territory  what  have  you  found  as  to 
race  division? — A.  Why,  when  I  first  went  in  tliere,  which  was 
twenty-two  or  twenty-three  years  ago,  it  was  principally  Mexican  in 
the  section  I  was  in,  west  of  the  Rio  Grande.  Another  time,  in  the 
early  eighties — eighty-three,  eighty-four,  eight\^-five,  eightv-six,  or 
eighty -seven — the  great  mining  camps  at  Ijake  Valley  and  Kingston 
opened  up,  and  the  Platte  ranch  district,  and  then  a  very  large  American 
population  came  in:  but  after  the  silver  depreciated  in  value  the  camps 
closed  down,  and  the  American  population  decreased  to  a  very  large 
extent,  and  left  it  up  in  that  county.  Sierra,  about  evenly  divided. 
To-day  the  Mexican  population  in  that  county  predominates,  probably 
6f»  per  cent  Mexican  to  40  per  cent  American. 

Q.  How  are  the  Mexican  people  occupied  in  the  section  that  you  are 
^miliar  with? — A.  In  farming.  Agricultural  purposes  prmcipally. 
Of  course,  when  the  mines  were  working  they  did  a  great  deal  of 
freighting  and  working  in  the  mines. 

Q.  Were  their  fanning  operations  confined  to  the  river  borders ^ — 
A.  To  the  valleys;  yes,  sir. 

A.  At  farming  small  farms  ?~A.  Small  fanns,  sir. 

MEXICANS  CONTINUE   SPANISH    LANGUAGE. 

Q.  Is  it  the  habit  of  the  Mexican  people  to  continue  the  use  of  the 
Spanish  language  in  their  own  homes? — A.  Yes.  sir;  to  a  very  large 
extent.     In  fact,  I  would  state  it  was  almost  universal. 

Q.  Of  course,  they  have  to  use  the  English  language  to  do  business 
with  the  English-speaking  j)eople,  but  after  all  they  like  their  own 
language  and  talk  it  i — A.  1  es,  sir.     Oh,  yes. 

Q.  And  they  talk  it,  then,  only  when  it  is  necessary  for  them  to  talk 
English? — a/ Yes,  sir.     But  1  will  say  this,  that  as  soon  as  I  went 
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into  that  section  of  the  countiy,  that  what  is  now  Sierra  County,  I  do 
not  suppose  there  was  over  one  hundred  English-speaking  people  at 
the  outside.  Now,  I  would  say  that  75  per  cent  of  the  Mexican  people 
talk  English,  but  they  will  not  talk  it  unless  they  have  to. 

ENGLISH   CONFINED  TO  THE   YOUNGER   ELEMENT. 

Q.  Then  English  is  practieuUy  confined  to  the  younger  element? — 
A.  Oh,  yes;  that  is  very  true.  And  that  being  a  farming  country  in 
that  particular  section,  and  the  Mexicans  working  in  the  mines  and 
mixing  up  with  the  American  miners,  developed  the  Mexican  popula- 
tion into  speaking  English  much  more  so  than  in  many  of  the  other 
counties  in  the  Territory,  until  to-day  in  Sierra  County  vou  can  not  go 
to  any  town  or  village  but  what  a  large  number  speak  the  English 
language. 

Q.  But  the  prevalent  language  is  the  Spanish  language? — A.  Yes, 
sir;  in  the  Mexican  districts  they  talfc^the  Spanish. 

By  Senator  Heitfeld: 

Q.  Being  acquainted  with  the  outhing  districts,  have  you  noticed 
their  schools  throughout  the  country  pretty  generally? — A.  Yes,  sir. 

Q.  Do  you  know  what  is  taught  in  these  schools;  whether  they  use 
the  English  or  the  Spanish  language? — A.  Why,  in  that  section  of  the 
country  I  have  been  a  school  director  for  a  great  number  of  years. 
They  always  employ  in  the  Spanish  districts  a  teacher  that  c^n  speak 
both  the  Englisn  and  Spanish,  which  was  ver}'  necessary;  but  the 
educational  progress  amongst  the  people  of  the  southern  portion  of 
the  Territory  has  been  very  great  in  the  last  ten  years.  The  school- 
house  facilities  and  the  employment  of  teachers  has  been  gone  into 
very  carefully,  not  only  in  Sierra  County  but  in  Socorro  County.  Of 
course,  if  you  go  over  into  Grant  County,  the  extreme  southwest 
county  of  the  Territory,  that  is  what  we  call  an  American  county,  and 
the  English,  of  course,  predominates.  In  the  valley  of  the  Minvus, 
which  is  a  nice  farming  region,  with  a  large  Mexican  population,  there 
is  no  trouble  in  going  up  and  down  there  to  talk  with  any  of  them 
there  now  in  the  English  language,  because  they  have  had  to  mix  and 
associate  so  nmch  with  the  Americans  that  the}'  have  acquired  the 
English  language,  both  the  old  and  the  new  language.  Ihey  have  had 
to  do  their  business  in  English,  because  the  Americans  would  not  learn 
the  Spanish,  and  when  necessity  comes  in  they  seem  to  acquire  and 
learn  the  English  language  very  readih\ 

ENGLISH   AND^SPANISH    BOOKS   USED. 

By  Senator  Burnha3i: 
Q.  Do  you  know  whether  in  the  schools  books  in  the  Spanish  are 
used? — A.  Books  in  English  and  Spanish  are  used;  yes,  sir.     I  bought 
some  for  the  sixth  year  in  the  Mexican  precincts  in  Sierra  County  for 
Spanish  and  for  English  for  use  in  the  schools. 

SCHOOL   ATTENDANCE   REGULAR. 

By  Senator  Heitfeld: 
Q.  Do  the  children  attend  school  pretty  regularly  ^ — A.  Yes,  sir; 
the  attendance  is  very  remarkable  in  the  Mexican  precincts  of  our 
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districts.  They  have  a  larger  attendance  than  in  the  American  pre- 
cincts. Although  we  have  a  compulsory  school  law  compelling  attend- 
ance, they  seem  to  be  ver}'  desirous  in  that  part  of  the  TeiTitory  to 
acquire  an  education. 

Q.  Is  there  any  sort  of  race  feeling,  or  a  disposition  on  the  part  of 
the  Mexicans  to  get  awa}'  from  the  Americans  and  to  isolate  them- 
sselvesf — A.  Not  half  as  much  as  among  the  Americans,  and  that  has 
been  proven  in  the  elections.  For  instance,  I  am  a  Democrat  and  Mr. 
Joseph,  who  was  the  Delegate  to  Congress  several  times,  when  an  Ameri- 
can was  running  against  nim  in  the  election  two  years  ago,  when  Mr. 
Rodey  ran,  he  nad  2,700  majority.  In  our  county  we  have  alwavs 
counted  on  the  Mexican  element  to  vote  the  Democratic  ticket,  while 
the  natural  tendency  of  the  Mexican  element  in  the  Territory  is  to 
vote  the  Republican  ticket;  but  wc  will  find  that  the  Mexicans  are 
more  loyal  to  their  party  than  what  the  Americans  are,  because  the 
Americans  will  scratch  and  flop  around  and  often  run  into  Populists 
and  independents.  Now,  1  have  never  seen  the  race  issue  developed 
among  the  Mexicans.  I  understand  that  it  did  once  or  twice  in  San 
Miguel  County,  but  my  impression  is  that  the  American  race  issued 
more  than  the  Mexicans  did.  I  have  worked  a  great  many  Mexicans 
and  a  great  many  Americans,  and  while  there  are  some  things  alA)ut 
them  that  1  do  not  like  and  I  am  a  little  bit  prejudiced— cattle  men  get 
a  little  prejudiced  against  them;  1  am  prejudiced  against  them  on 
act-ount  of  their  cruelty  to  animal — still,  1  must  say  I  found  them  to 
be  a  very  decent  sort  of  people,  except  where  they  became  too  much 
wntaminated  w  ith  some  of  the  worthless  American  element  that  came 
in  along  with  the  building  of  American  railroads. 

And  further  witness  saith  not. 

At  7  p.  m.  the  committee  resumed  it^  hearings  at  the  above-named 
place. 

N.  E.  HiCKEY,  called  bv  the  committee  as  a  witness,  and  iirst  having 
been  duly  sworn,  testitied  as  follows: 

By  the  Chairman: 

Q.  State  your  name. — A.  My  name  is  N.  E.  Hickey. 

Q.  How^long  have  you  been  out  here? — A.  Just  a  little  over  four 
years. 

Q.  Where  did  you  come  from  ? — A.  I  came  from  Colorado  here.  I 
was  born  in  Indiana,  moved  to  Kansas,  from  there  to  Colomdo,  and 
from  Colorado  here. 

Q.  You  are  the  superintendent  of  the  schools  here? — A.  Yes,  sir. 

Q.  If  3'ou  can  make  any  statement  that  will  enlighten  the  committee 
we  will  be  pleased  to  have  you  do  so. — A.  My  statement  would  be 
along  the  line  of  school  work.  I  came  here  four  years  ago,  as  I  have 
stated,  and  took  charge  of  the  citv'  schools  here.  At  that  time  we  had 
an  enrollment  of  about  TOO.  Our  school  has  increased  in  number  each 
year  about  150,  until  last  year  it  was  over  l,i^OO;  that  is,  in  round 
numbers;  I  can  not  give  the  exact  numbers.  During  that  time  we 
also  increased  the  strength  of  our  course.  For  instance,  when  I  came 
here  we  had  only  eleven  years  in  the  public  schools — eight  3'ears  below 
the  high  school  and  three  in  the  high  school.  We  have  increased  the 
strength  of  that  course  until  now  w^  have  eight  years  in  the  course 
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and  four  years  in  the  high  schools,  so  that  our  pupils  graduating  from 
our  high  schools  are  admitted  in  colleges  East  and  West,  and  have  been 
without  examination  admitted  to  the  freshman  year. 

STANDARD  OF  GRADE   WORK   IN   THE   SCHOOLS. 

The  grade  work — 1  can  saj^  this,  having  taught  in  Kansas  and  Colo- 
rado—the grade  work  is  as  strong  in  Albuquerque  as  it  was  in  the 
towns  in  wliich  I  taught  in  Kansas,  two  towns,  and  as  it  was  in  one 
town  in  Colorado,  towns  of  just  about  the  same  size  of  this.  I  think 
it  is  just  about  as  strong  as  the  average  school  work  East  or  West,  hav- 
ing compared  our  work  with  the  catalogues  of  schools  East  and  West. 
Our  object  was  to  get  our  schools  up  to  the  standard  of  East  and  West, 
so  that  when  pupils  came  here  they  could  enter  our  course  without  loss 
of  time,  and  we  have  succeeded,  I  think,  in  getting  a  course  to  com- 
pare very  favorablv  with  courses  East  or  West. 

Speaking  of  teachers,  we  have  since  I  have  been  connected  with  our 
school  work — we  have  been  trying  to  get  teachers  here  that  are  strong", 
and  to-dfiy  I  was  going  over  in  my  mind,  before  I  came  up  here,  and 
there  are  26  teachers  in  the  city,  and  the  superintendent,  and  I  think 
17  are  graduates  of  normals  and  colleges.  Some  of  these  are  graduates 
of  high  schools.  I  did  not  take  that  into  consideration,  but  of  course 
others  have  not  had  more  than  a  good  common-school  education. 

SCHOOLS   CROWDED. 

We  have  the  schools  so  crowded  that  our  school  laws  allow  us  the 
sliding  scale,  if  I  may  use  that  expression.  The  law  states  that  a 
pupil  may  enter  the  schools  at  5  years  of  age.  In  cities,  if  they  are 
crowded,  the  board  has  the  right  to  raise  that  to  7,  and  the  fact  is 
that  we  were  so  crowded  we  raised  it  to  6  in  order  to  keep  a  great 
many  of  the  younger  pupils  out.  Another  thing  that  I  noticed  ii)  the 
school  work:  We  charge  tuition  for  nonresident  pupils,  and  the  last 
two  years— last  year  particularly;  I  do  not  know  in  regard  to  this 
year,  because  I  am  not  connected  with  the  schools  this  year — but  last 
year  we  had  a  great  many  applications  from  the  surrounding  country 
and  the  surrounding  Mexican  towns  for  positions  and  places  in  our 
schools  for  the  Mexican  children  and  paying  tuition  for  them.  We 
had  two  or  three  cases  where  they  came  from  surrounding  counties, 
the  parents  desiring  their  children  to  learn  the  English  language,  and 
that  tendency  was  nmch  greater  during  the  last  two  years  than  during 
the  first  two  years.  1  have  taught  or  tielped  in  county  institute  work 
in  this  county  and  in  Socorro  County,  two  vears  in  this  county  and 
one  in  Socorro  County,  and  the  work  was  all  done  in  English  language. 

SOME  TEACHERS  COULD  NOT  SPEAK   ENGLISH   FLUENTLY. 

It  is  true  that  some  of  the  teachers  there  could  not  speak  the  English 
language  fluently,  but  I  think  all  understood  the  work  we  did  in  Eng- 
lish, although  we  had  to  make  some  of  it  very  simple  for  them  to  get 
it,  but  on  talking  with  these  teachers  we  found  all  of  them  were  domg 
some  work  in  English.  It  was  not  necessarily  the  best  work  that  a 
teacher  could  do,T)ut  they  were  doing  their  very  best,  and  doing  some 
work  in  the  English  language.  "  I  visited  the  schools  when  in  Santa 
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Fe,  with  Professor  Woods — I  do  not  know  whether  he  appeared  before 
the  committee  or  not.  He  is  working  at  a  great  disadvantage  in  the 
war  of  school  buildinffs,  and  for  the  time  that  he  has  been  tnere  and 
the  means  in  his  han^  and  the  encouragement  that  he  has  received 
from  the  people — a  good  majoritv  of  the  people  there  are  native  peo- 
ple— he  is  domg  weTl.  His  grading  is  not  quite  as  good  as  ours,  or 
was  not  last  year.  The  teacners  of  this  Territory  have  a  so-called 
teachers'  association.  They  meet  once  a  year,  as  they  do  in  most  of 
the  States,  at  holiday  time.  We  of  course  talk  about  the  work  in 
different  places  and  try  to  explain  so  that  we  can  be  helpful  to  each 
other,  so  that  we  can  strengthen  the  course  and  strengthen  as  many  of 
the  teachers  as  possible,  feeling  that  there  is  where  the  work  needs  to 
be  done.  Of  course,  our  distences  are  great  here,  but  last  year  we 
had  an  attendance  at  Santa  Fe,  I  think  it  was  seventy -five,  and  we 
have  native  teachers  at  that  place,  and  on  the  whole  1  think  I  can  sa\^ 
that  the  question  of  education  is  a  live  (question  with  the  people.  I 
know  it  is  with  the  city.  I  am  quite  positive  it  is  by  talking  with  the 
teachers;  that  it  is  with  the  people  of  the  county  or  country  I  am  not. 
Now,  we  have  in  our  corps  of  teachers  a  lady  who  taught  several 
y^rs  among  the  native  element,  and  in  talking  with  her  she  tells  me 
that  the  Mexicans  show  a  great  desire,  at  least  in  her  work,  to  have 
their  children  learn  the  English  language. 

Q.  Who  is  she? — A.  Mrs.  Roberts. 

Q.  Where  does  she  live? — A.  She  lives  here  in  the  city.  She 
teaches  Spanish  and  English  in  the  school. 

By  Senator  Heitfeld: 

Q.  Do  the  teachers  in  the  country  here  hold  certificates? — A.  I  am 
not  positive,  but  I  think  so.  I  am  not  connected  with  the  county 
schools. 

Q.  Who  conducts  the  teachers'  institutes  that  you  hold? — A.  In 
some  cases— the  case  at  Socorro  County — the  county  superintendent 
conducts  it.  In  this  county  the  county  superintendent  employed  some 
one — I  have  forgotten  the  name — a  man  who  lived  up  at  Santa  Fe. 

Q-  A  practical  teacher? — A.  Yes,  sir.  And  I  would  say  that  the 
county  superintendent  of  Socorro  County  had  been  teaching  several 
years  before  he  was  elected  superintendent  down  there. 

By  Senator  Dillingham: 

Q.  The  teachers  in  some  of  the  places  where  we  have  been  have  told 
us  that  the  children  of  Mexican  parents  seemed  rather  anxious;  that 
the  parents  seemed  anxious  to  have  their  children  in  school  and  have 
them  taught  English,  and  when  they  got  up  to  the  sixth  grade  it  was 
almost  impossible  to  keep  them. — A.   1  es,  sir. 

Q.  To  what  do  you  attribute  that? — A.  I  think  it  is  because  they 
have  got  to  get  out  and  work  on  the  ranch  and  herd  sheep  and  goats. 
We  have  a  few,  but  many  of  them  have  to  do  that. 

SMALL  PER  CENT  GET  TO    HIGH   SCHOOL. 

I  think,  however,  there  is  a  small  per  cent  of  those  who  enter  the 
primary  grades  that  ever  get  to  the  high  school,. and  having  eight 
grades  to  pass  through,  they  do  that.  There  was  a  boy  in  our  school 
17  vears  old.  I  said  to  him,  'Slohn,  you  are  going  to  continue  in  the 
high  school  and  graduate?"  and  he  said,  ''Why,  I  am  17  years  old." 
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I  said,  "  Well,  I  don't  care  if  you  are;  go  on  through  college  and  you 
will  come  out  at  23,  and  that  is  young  enough  to  begin.-'  He  said, 
"  Gee  whiz,  Mr.  Hickey,  I  have  got  to  get  out  and  hustle  before  that. -'' 
In  talking  with  the  native  teachers  they  tell  me  that  the  Mexicans  as 
a  whole  wish  to  have  their  children  learn  the  English  language  and 
are  very  anxious  for  it.  I  think  that  you  take  the  people  over  45 
they  will  never  try  to  speak  the  English,  but  at  the  same  time  these 
people  are  anxious  for  their  children  to  learn  the  English  language. 
And  further  witness  saith  not. 

And  here  further  hearing  of  testimony  in  the  Territory  of  New 
Mexico  was  adjourned  until  Thursday,  November  20,  1902. 


Las  Cruces,  N.  Mex.,  Noreinbei^  20, 1902— 1  jy-  w. 
At  the  above-named  place  and  date  the  committee  resumed  the  hear- 
ing of  testimony  relative  to  the  cjuestion  of  the  admission  of  the  Ter- 
ritory of  New  Mexico  as  a  State  m  the  Union. 

Judge  Frank  W.  Parker,  called  as  a  witness  bv  the  committee, 
testified  as  follows: 

By  the  Chairman: 

Q.  Judge,  will  you  please  state  your  name  and  age  to  the  com- 
mittee^— A.  Frank  W.  rarker,  age  42. 

Q.  How  long  have  you  lived  here? — A.  Twenty-one  years. 

Q.  How  long  have  vou  been  Federal  judge  here? — A.  Since  Feb- 
ruary. 1898. 

Q.^  You  are  judge  of  both  the  district  and  Territorial  courts? — A. 
Yes,  sir. 

Q.  What  is  your  district?— A.  The  third. 

Q.  What  counties  does  that  include?— A.  Grant,  Luna,  Sierra, 
Dona  Ana,  and  Otero. 

Q.  In  Grant  County  the  American  population  is  considerable? — A. 
Yes,  sir;  it  predominates. 

POPULATION   IN    DIFFERENT  COUNTIES. 

Q.  How  is  it  in  the  other  counties? — A.  In  Luna  County  the  popu- 
lation is  practically  all  American;  Deming  is  the  county  seat.  Sierra 
County  is  about  equally  divided.  In  Dona  Ana  County  I  should  say 
the  population  is  two-thirds  Mexican  and  one-third  American.  In 
Otero  County  there  is  quite  a  large  Mexican  population;  close  up  to  a 
third  at  least  of  the  population  is  Mexican. 

Q.  What  county  is  this? — A.  Dona  Ana. 

Q.  In  the  trial  of  causes^have  you  a  regular  court  interpreter? — 
A.  We  have. 

Q.  The  committee  judges  from  other  testimony  already  before  it 
that  the  duties  of  the  interpreter  consist  of  interpreting  the  testimony 
of  witnesses  to  the  jury  ana  to  the  court,  in  interpreting  the  arguments 
of  counsel  to  the*jury,  and  the  charges  of  the  court  to  the  jury. — A. 
That  is  correct. 
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Q.  And  the  interpretation  in  some  cases  between  the  jurors  them- 
^Ives  in  the  jury  room? — A.  That  is  the  case  where  there  happens  to 
be  an  American  on  the  jury  who  does  not  understand  the  Mexican  lan- 
^^uage  or  a  Mexican  that  does  not  understand  the  English. 

KIND  OF  LITIGATION  THAT   PREDOMINATES. 

By  Senator  Dillingham: 

Q.  On  the  civil  side  of  the  docket,  Judge,  what  class  of  cases  pre- 
dominate?— A.  Why,  the  litigation  covers  a  very  broad  field;  it 
covers — almost  all  ot  the  important  civil  liti^tion  arises  out  of  min- 
ing property.  It  extends  over  all  kinds  of  litigation.  For  instance, 
controversies  between  railroads.  I  happen  to  think  of  one  as  to  rights 
of  way,  and  matters  of  that  kind.  The  civil  litigation  since  I  have 
been  on  the  bench  has  been  much  less  important  since  1  have  been  on 
the  bench  than  it  was  before.  I  spend  the  most  of  my  time  trying 
the  criminal  business. 

Q.  What  are  the  crimes  most  frequently  charged? — A.  Well,  the 
most  frequent  crime  is  the  larceny  of  animals..  We  have  quite  a  num- 
ber of  homicides,  but  no  more  than  would  be  expected,  I  suppose,  in 
a  frontier  country,  as  this  is.  Those  two  crimes  are  the  most  promi- 
nent With  the  incoming  of  new  population,  the  building  of  ml- 
roads,  etc.,  we  have  coming  in  another  kind  of  crime,  such  as  burglary 
and  larceny  in  dwellings,  buildings,  etc.,  which  is  not  common  among 
people  who  have  been  long  residents  here. 

CATTLE   STEALING. 

By  Senator  Heitpeld: 

Q.  But  they  will  not  respect  the  other  man's  live  stock? — A.  No; 
there  seems  to  be  quite  an  inclination  to  seize  upon  the  other  man's 
cattle. 

Q.  Is  this  cattle  stealing  more  among  the  American  than  among  the 
Mexican  population  ? — A.  1  do  not  think  so. 

MEXICANS   AS  JURORS. 

By  the  Chairman: 
Q.  Do  you  think  of  any  other  statement  that  is  suggested  by  the 
questions  asked  you  that  you  would  like  to  make? — A.  Well,  it  has 
occurred  to  me  that  this  committee,  representing  the  people,  the  Con- 
gress, have  an  idea  that  Mexicans  do  not  make  good  jurors.  Now,  ray 
experience  has  led  me  to  believe  that  that  is  a  mistake.  Of  course, 
education  has  some — has  many — advantages  and  some  disadvantages. 
These  p)eople  who  are  picked  up  as  jurors  are  not  educated  people  as  a 
role,  but  tney  have  wonderfully  good  memories.  They  remember  the 
te?>timonj;  that  is,  they  are  not  going  to  be  what  we  sometimes  call 
'•smart  Alecks,"  and  think  they  know  more  about  what  the  law  is  than 
the  court  does.  They  take  the  instructions  of  the  court  and  obey  them, 
and  they  have  intelligence  enough  to  apply  the  facts  jind  reach  a  cor- 
rect determination.  Now,  1  have  gone  through  entire  terms  of  court 
right  in  this  town  at  which  the  jury  was  practically  entirely  Mexican, 
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and  they  hit  the  nail  on  the  head  every  single  time,  and  never  made  a 
miss.     I  want  to  say  that  for  the  Mexican  people.    I  believe  that  is  all 
I  have  to  say. 
And  further  the  witness  saith  not. 

Manuel  Lopez,  called  as  a  witness,  and  first  having  been  duly 
sworn  through  the  official  interpreter  of  the  committee,  testified  as 
follows,  the  questions  being  propounded  and  the  answers  thereto  given 
through  the  medium  of  the  interpreter  of  the  committee: 

By  the  Chairman: 

(^.  You  may  state  to  the  committee  your  name,  your  age,  and  your 
business. — A.  My  name  is  Manuel  Lopez,  52  years  of  age,  justice  of 
the  peace. 

Q.  Are  you  a  justice  of  the  i)eace  in  this  town  of  Lascruces? — A. 
Yes,  sir;  in  the  Twentieth  precinct. 

Q.  In  your  docket  here  I  find  a  pripted  form  of  record.  What  is 
that? — A.  That  is  a  criminal  complaint. 

Q.  Is  this  the  form  used  in  your  court? — A.  Yes,  sir. 

Q.  Always  in  Spanish? — A.  Yes;  well,  sometimes  in  English. 

Q.  Will  you  let  the  committee  have  this,  and  make  it  a  part  of  your 
testimony?— A.  Yes,  sir. 

Q.  What  is  this  paper,  an  order  of  arrest? — A.  Yes,  sir. 

Q.  Can  the  committee  have  that  as  a  part  of  your  testimony  ? — A. 
Yes,  sir. 

Q.  The  one  I  hold  in  my  hand  is  American  ?-^A.  Yes,  sir. 

Q.  I  see  it  is  in  typewriting. — A.  Yes,  sir;  they  are  mostly  type- 
written in  English. 

Q.  Can  the  committee  have  that,  also,  as  part  of  your  testimony  ? — 
A.  Yes,  sir;  I  can  read  English,  but  I  can  not  write  it. 

Q.  I  notice  that  all  of  your  docket  is  in  Spanish? — A.  Yes,  sir;  noth- 
ing in  English. 

TERRITORIAL     STATUTES     IN     JUSTICE     OF    PEACE     OFFICE     PRINTED     IN 

SPANISH. 

Q.  The  statutes  of  the  Territory  that  you  keep  in  your  office  are 
printed  in  Spanish,  are  they?. — A.  Yes,  sir. 

And  further  the  witness  saith  not. 

The  blanks  and  forms  identified  by  the  witness  and  made  a  part  of 
his  testimony  by  him  are  attached  as  Exhibit  H. 

Jos*:  Gonzales,  called  as  a  witness,  and  first  having  been  duly  sworn, 
testified  as  follows: 

By  the  Chairman: 

Q.  You  may  state  to  the  committee  your  name  and  age. — A.  My 
name  is  Jos^  Gonzales,  and  I  am  35  years  old. 

Q.  Are  you  a  native  New  Mexican? — A.  Yes,  sir. 

Q.  And  your  business  is  what?— A.  I  am  editor  of  a  Spanish  paper 
in  this  town. 

Q.  What  is  your  circulation? — A.  I  have  900  now. 

Q.  What  is  the  name  of  your  paper? — A.  El  Labrador. 

And  further  the  witness  saith  not. 
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Samuel  A.  Steele,  called  as  a  witness,  and  first  having  been  duly 
sworn,  testified  as  follows: 

By  Senator  Dillingham: 

Q.  You  may  state  to  the  committee  vour  name. — A.  Samuel  A. 
Steele.^ 

Q.  You  live  in  Lascruces? — A.  Yes,  sir. 

Q.  How  long  have  you  been  living  in  Lascruces? — A.  Fifteen  or 
sixteen  years. 

Q.  You  were  one  of  the  census  enumerators? — A.  Yes,  sir;  in  the 
la8t  census.  i 

Q.  And  where  was  your  district? — A.  Commencing  about  here,  and 
comingup  to  the  northern  part  of  the  city. 

Q.  Was  it  in  the  city  ?— A.  It  took  in  all  of  the  town  and  part  of  the 
country  outside;  3  or  4  miles  out. 

Q.  Do  you  remember  about  the  number  of  inhabitants  that  you^ 
enumerated? — A.  Somewhere  in  the  neighborhood  of  3,000.  It  took, 
in  all  of  this  whole  district,  running  up  as  far  as  Sampson's  Ranch, 
and  went  almost  to  the  river. 

Q.  Did  you  take  a  full  and  complete  census  of  the  people? — 
A.  Yes,  sir. 

Q.  You  obeyed  the  oath  that  you  took,  did  you? — A.  I  obeyed  the 
oath  exactly. 

one-third  AMERICANS — TWO-THIRDS   SPANISH. 

Q.  What  was  the  relative  number  of  each  class  of  the  population; 
that  Ls,  of  those  that  are  called  Americans  and  of  those  called  Mexi- 
cans^— A.  Oh,  in  my  district  there  was  about  one-third  Americans. 
1  think  there  must  be  two-thirds  Spanish. 

Q.   Do  you^^peak  Spanish^ — A.  Very  little. 

Q.  How  did  you  taKe  the  census? — A.  I  had  an  interpreter  with  me 
t  part  of  the  time.  During  the  first  ten  days  I  was  in  town  here,  and 
during  that  time  the  Mexicans  and  I  were  able  to  get  along  without 
an  interpreter,  and  when  I  got  out  in  the  country — the  most  of  them 
there  come  in  from  Mexico — the  children,  lots  of  them,  could  speak 
English:  but  with  many  of  them  we  had  to  have  an  interpreter.  I 
found  tnem  all  very  intelligent  people.  They  were  all  far  ahead  in 
this  Territory. 

And  further  the  witness  saith  not. 

Maj.  Eugene  Van  Patten,  called  as  a  witness,  first  having  been  duly 
sworn,  testified  as  follows: 

By  Senator  Burn  ham: 

Q.  1  ou  may  state  your  name  to  the  committee. — A.  Eugene  Van 
Patten. 

Q.  How  long  have  you  been  a  resident  here? — A.  Of  this  country 
forty-five  years,  in  the  Territory  of  New  Mexico;  from  Germany. 

Q.  Did  you  assist  in  taking  the  last  census? — A.  I  did,  sir. 

Q.  What  territory  did  your  district  embraced — A.  The  third 
precinct. 

Q.  That  included  part  of  the  town  and  outlying  district? — A. 
Yes,  sir. 
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Q.  How  far  out?— A.  I  went  down  below  the  college,  and  along  the 
main  street  here.  I  took  the  lower  end,  from  about  the  middle  of  the 
town,  from  the  church,  the  south  side  of  the  church,  down  below  the 
college. 

Q.  About  how  far? — A.  Well,  I  think  it  is  about  3  miles;  probably 
a  little  more  or  a  little  less. 

Q.  How  many  people  did  you  enumerate  ? — A.  I  do  not  remember;  I 
can  not  remember  how  many  I  did  enumerate. 

PRINCIPALLY  MEXICANS. 

Q.  Do  you  know  how  they  were  divided  as  between  the  Americans 
and  the  Mexicans? — A.  Yes,  sir;  the  principal  portion  were  Mexicans. 

Q.  You  took  an  oath  to  enumei*ate  fully  and  accurately  ? — A.  Yes,  sir. 

Q.  Did  you  comply  with  the  oath? — A.  Yes,  sir;  to  the  best  of  m3" 
ability. 

Q.  Do  you  speak  Spanish? — A.  Yes,  sir. 

Q.  You  did  not  need  an  interpreter? — A.  No,  sir;  I  am  an  interpre- 
ter myself;  I  am  an  interpreter  for  the  United  States  district  court  here. 

Q.  And  do  you  think  you  got  the  full  number  of  the  population? — 
A.  Yes,  sir. 

Q.  And  you  made  your  returns  on  that  basis,  did  you? — A.  Yes,  sir. 

And  further  the  witness  saith  not. 

IsiDOR  Armijo,  called  as  a  witness,  first  having  been  duly  sworn, 
testified  as  follows: 

By  the  Chairman: 
Q.  You  may  state  to  the  committee  your  name,  age,  and  official 
position. — A.  My  name  is  Isidor  Armijo;  probate  clerk  and  ex  officio 
recorder  within  and  for  the  county  of  Dona  Ana,  Territory  of  New 
Mexico;  age  31.     I  was  a  census  enumerator,  too. 

By  Senator  Dillingham: 

Q.  And  where  was  your  census  district? — A.  My  district  was  the 
southern  precincts,  11  and  18. 

Q.  In  tnis  city? — A.  No,  sir;  outside  of  the  city. 

Q.  And  about  what  was  the  number  of  population  in  those  pre- 
cincts?— A.  As  near  as  1  can  remember  now,  I  Tbelieve  about  800;  750 
or  800. 

PROPORTIONS  OF   RACES. 

Q.  And  about  what  were  the  proportions  of  the  diflPe  rent  mces  there? — 
A.  Well,  the  majority  native. 

Q.  By  that  yo\i  mean  Mexican? — A.  I  mean  American  citizens,  not 
Mexicans;  born  in  the  United  States. 

Q.  Of  what  blood  were  they,  of  American  or  Mexican  descent? — A. 
Of  Spanish  exti-action.  I  am  of  Spanish  extraction  myself,  but  1  was 
born  in  the  United  States  and  I  am  an  American. 

The  Chairman.  But  you  understand  down  here,  and  the  conunittee 
know  that  themselves,  that  the  words  "Mexican"  and  "American" 
down  here  are  used  as  they  are  not  used  anywhere  else  in  the  United 
States.     We  are  just  getting  at  the  racial  blood;  that  is  all. 

B}^  Senator  Dillingham: 
Q.  What  is  the  language  that  prevails  in  the  district? — A.  Well, 
both  languages;  English  and  Spanish.     The  Americans  speak  Spanish, 
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nearly  all  of  them,  and  the  Mexicans,  as  you  see,  they  speak  English 
a  littfe.  The  younger  element  speaks  it  more  than  the  older  element. 
Of  the  younger  element,  I  can  say  that  about  80  per  cent  of  the  rising 
generation  speak  and  write  the  English  language. 

LANGUAGE   OF   SCHOOL  CHILDREN. 

By  the  Chairman  : 

Q.  The  committee  observed,  on  passing  the  schools  this  morning, 
that  the  children  in  the  school  yards  at  play  were  using  the  Spanish 
language  among  themselves  at  play.  Have  you  observed  that  also? — 
A.  Well,  I  have  not  seen  it  just  as  they  were  playing,  but  I  have  visited 
nearly  all  of  the  schools  of  this  county  and  I  maae  addresses  to  the 
children.     They  alwa3\s  spol^e  in  English  when  I  addressed  them. 

Q.  Have  you  observ^ed  tnem  at  play  at  recess  ? — A.  No,  sir;  I  have  not. 

Q.  When  they  go  home  at  night  from  their  schools,  what  language 
do  they  use  in  their  homes  between  themselves  and  their  parents? — 
A.  Well,  it  depends  a  great  deal.  The  progressive  people  here  will 
insist  upon  them  speaking  English,  and  they  all  speak  English  when 
you  adaress  them  in  English. 

Q.  Well,  when  they  go  home  at  night  from  their  schools,  what  lan- 
guage do  they  use  in  their  own  homes  between  themselves  and  their 
parents? — A.  It  would  be  difficult  to  say  whether  they  spoke  Spanish 
or  English  at  any  particular  time;  they  use  both  languages. 

DEEDS   RECORDED  IN   LANGUAGE  IN   WHICH   THEY  ARE   MADE   OITT. 

By  Senator  Heitfeld: 
Q.  I  see  mrt  of  this  record  which  you  have  brought  before  the  com- 
mittee is  in  English  and  part  of  it  is  in  Spanish. — A.  No,  sir;  the  deeds 
are  recorded  in  the  original  language  that  they  are  sent  in  in.  If  we 
have  a  deed  sent  in  in  French,  it  will  be  recorded  in  French.  There 
are  some  deeds  written  in  1853,  and  they  are  not  yet  recorded. 

By  the  Chairman: 
Q,  Now,  here  is  one  on  page  141.    What  is  that?— A.  That  is  a  bond. 
Q.  What  is  the  date  of  that?    That  is  1901-,  is  it  not?— A.  Yes,  sir. 
Q.  What  language  is  that  in? — A.  It  is  in  Spanish. 
Q.  Andthisgentlemansignsby  hismark?— A.  Oneof  them;  yes,  sir. 
Q.  This  record  here  Is  a  mortage-deed  record  ?  —A.  Yes,  sir. 
Q.  And  what  record  is  this  [indicating  another  record]? — A.  That 
iii  the  mining  deeds  of  the  same  county. 

farming  by  irrigation. 

Q.  How  long  have  you  lived  here? — A.  I  have  lived  here  all  my  life. 

Q.  Are  you  acquainted  with  the  country  districts  around  here? — 
A.  Yes,  sir. 

Q.  What  is  the  occupation  of  the  people? — A.  Farming,  cattle  mis- 
ing  and  sheep  raising,  and  mining. 

Q.  Farming  is  conducted  by  means  of  irrigation  ? — A.  Yes,  sir. 

Q.  That  is,  only  in  the  neighborhood  of  the  river? — A.  Yes,  sir. 
Some  of  them  are  putting  pumps  now  in  the  valley,  and  securing  water 
for  irrigation  in  that  way.  As  long  as  these  streams  prove  to  be  what 
they  exi)ect  them  to  be,  there  will  be  hundreds  of  pumps  put  on  the 
farms  in  the  valley. 

And  further  the  witness  saith  not. 
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F.  D.  Hunt,  called  as  a  witness  and,  first  having  been  duly  sworn, 
testified  as  follows: 

By  the  Chairman: 

Q.  You  mav  state  your  name  to  the  committee. — A.  My  name  is 
F.  D.  Hunt. 
'     Q.  And  how  old  are  you,  Mr.  Hunt? — A.  I  am  27  years  old. 

Q.  How  lon^  have  you  lived  here  at  Las  Cruces? — A.  One  year.  ^ 

Q.  Where  did  you  come  herefrom? — A.  From  southern  California. 

<^.  You  are  the  editor  of  the  American  paper  here? — A.  Yes,  sir. 

•Q.  What  is  the  name  of  it? — A.  The  Las  Cruces  Progress. 

Q.  What  is  your  circulation? — A.  It  is  about  300. 

NEWSPAPERS  IN   LAS   CRUCES. 

By  Senator  Dillingham: 

Q.  How  many  papers  are  there  here? — A.  Five  published  here. 

Q.  What  are  tne  names  of  them? — A.  The  Las  Cruces  Progress, 
my  paper;  The  Rio  Gi*ande  Republican;  they  are  entirely  American; 
The  Las  Cruces  Citizen,  half  Ensrlish  and  half  Spanish,  and  El  Ti^mpo, 
Spanish,  and  El  Labrador,  Spanish. 

Q.  Can  you  give  the  circulation  of  each  of  them? — A.  No,  sir;  I 
can  not. 

And  further  the  witness  saith  not. 

Marcel  Valdez,  called  as  a  witness  and,  first  having  been  duly 
swoni,  testified  as  follows: 

By  the  Chairman: 

Q.  You  may  state  your  name  to  the  committee. — A.  My  name  is 
Marcel  Valdez. 

Q.  And  your  age?— A.  Fifty -three. 

Q.  Are  you  a  native  New  Mexican  ? — A.  No,  sir. 

Q.  Where  were  you  born  ? — A.  J  was  born  in  the  State  of  Chihuahua. 

Q.  How  long  have  you  been  here? — A.  About  thirty-two  or  thirty- 
three  years. 

Q.   What  is  your  business? — A.  Editor  of  a  paper. 

Q.  What  is  the  name  of  it?— A.  El  Tiempo,  sir;  21  years  old. 

Q.  [Holding  up  a  newspapjer.]  Is  this  the  paper? — A.  Yes,  sir. 

Q.  It  is  published  in  Spanish  ? — A.  Yes,  sir. 

Q.  What  is  the  circulation  of  your  paj^er  ? — A.  About  nine  hundred. 

Q.  I  see  printed  here,  amone  other  things,  the  official  vote  of  Donna 
Ana  County;  that  is  in  Spanisn,  too? — A.  Yes,  sir. 

And  further  the  witness  saith  not. 

Francis  E.  Lester,  called  as  a  witness,  and,  having  duly  affirmed 
to  testify  to  the  truth,  the  whole  truth,  and  nothing  but  the  truth 
relating  to  the  matters  and  things  in  hearing  before  the  committee, 
testified  as  follows: 

By  the  Chairman: 

Q.  You  may  state  your  name  to  the  committee. — A.  My  name  is 
Francis  E.  Lester. 

Q.  And  your  age  is  what? — A.  My  age  is  32. 

Q.  And  what  is  your  business? — A.  Kegistrar  of  the  college,  and  in 
charge  of  the  work  in  English-Spanish  stenography. 

Q.  How  long  have  you  lived  down  here? — A.  Twelve  years. 
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ENGLISH-SPANISH   STENOGRAPHY. 

Q.  Do  you  teach  English-Spanish  stenography  at  the  college 'i? — 
A.  Yes^  sir. 

Q.  How  many  students  have  you  taking  stenography  ? — A.  W^  have 
now  18. 

And  further  the  witness  saith  not. 

Allen  J.  Papen,  called  as  a  witness,  and,  first  having  been  duly 
sworn,  testified  as  follows: 

By  the  Chairman: 

Q.  You  may  state  your  name  to  the  committee. — A.  My  name  is 
Allen  J.  Papen. 

Q.  How  old  are  you? — A.  I  am  32. 

Q.  How  long  have  you  been  here? — A.  Twenty -two  years  in  New 
Mexico;  nine  years  in  Las  Cruces. 

Q.  The  committee  observes  that  this  is  a  heavily  Mexican  countj^, 
do  called? — A.  It  is  a  majority  Mexicans;  yes,  sir. 

CIRCULATION   OF  NEWSPAPERS. 

Q,  What  is  the  proportion  of  Spanish  and  American  newspapers 

f)ing  through  your  oflBce — you  are  the  postmaster  here  ? — A.  Yes,  sir; 
am  the  postmaster.     There  are  two  English,  two  Spanish,  and  one 
half  Spanish  and  half  English. 

Q.  What  is  the  proportion  in  which  they  go  through  your  oflBce? — 
A.  I  think  they  are  about  equally  divided;  I  do  not  Know  that  there 
k  veiT  much  diflference  in  pound  weight. 

Q.  ilave  you  examined  that  question? — A.  No,  sir;  I  have  not.     I 
am  the  editor  of  one  of  the  newspapers  here  myself. 
Q.  What  is  your  i>aper? — A.  The  Republican. 
Q.  What  is  your  circulation  ?  -  A.  My  circulation  is  650. 
By  Senator  Dillingham: 

LANGUAGE  OF  COUNTRY  PEOPLE. 

Q.  How  long  have  you  been  postmaster? — A.  About  five  months. 

Q.  Do  you  speak  Spanish? — A.  Yes,  sir. 

Q.  The  people  who  come  to  your  oflBce;  you  can  speak  to  them  in 
English  or  Spanish  either? — A.  Yes,  sir. 

Q.  Do  people  come  to  your  oflBce  from  the  country  districts? — A. 
Y^,  sir;  for  four  or  five  or  six  miles. 

Q.  The  people  from  the  countrv'  districts  speak  what  language  when 
they  come  for  their  mail? — A.  Why,  usually  Spanish. 

And  further  the  witness  saith  not. 

Elias  E.  Day,  called  as  a  witness,  and  first  having  been  duly  sworn, 
testified  as  follows: 

By  the  Chairman: 

Q.  You  may  state  your  name  to  the  committee. — A.  My  name  is 
EUas  E.  Day. 

Q.  And  your  age  and  occupation? — A.  Age,  39;  occupation,  mer- 
chant; also,  supermtendent  of  schools  of  Donna  Ana  County. 

Q.  When  were  you  elected? — A.  In  November,  two  years  ago. 

Q.  How  many  schools  have  you  in  the  county? — A.  Nineteen  dis- 
tricts, 20  schools. 
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Q.  How  many  schools  in  this  town? — A.  Two  schools. 

Q.  The  rest  are  out  in  the  country  districts? — A.  Yes,  sir. 

Q.  Have  you  a  list  of  the  teachers? — A.  No;  I  have  not. 

Q.  iCan  you  give  them,  hurriedlj'^  ?— A.  Yes,  sir;  I  think  so.  M.  A. 
Molina,  Mrs.  L.  C.  Woodson,  Mrs.  L.  L.  Brown,  Miss  Lottie  Sweet, 
Miss  Nora  Newberry,  Miss  Lillie  Costales,  Mrs.  J.  C.  Chaves,  Mr. 
Adrian  Gonzales,  Miss  Sophia  Gilchrist,  Miss  Eulalie  Ogoz,  Miss  Eliz- 
abeth Foster. 

Q.  Are  those  the  teachers  in  town,  now? — A.  No,  sir,  I  am  going- 
around  over  the  countiy;  there  are  only  four  or  five  teachers  nere. 
Sister  Mary  of  Mere}-,  at  the  Mesilla  school;  Miss  Alma  Sweet,  Mrs. 
Sarah  Edwards,  Mrs.  Lih^  Robinson,  Miss  Blanche  Bailey,  Miss 
Vivette  Davis.     I  think  that  is  all  I  remember. 

ENUMERATION    OF  PUPILS. 

Q.  How  many  pupils  are  there  in  town  here? — A.  Do  you  mean  the 
enumemtion  ? 

Q.  No,  sir;  actually  in  school. — A.  I  can  not  tell  you  exactly;  I 
think  in  the  neighborhood  of  350  in  the  town,  now  in  the  public 
schools. 

Q.  How  many  in  the  county  in  the  public  schools? — A.  In  the  whole 
county,  something  like  1,650. 

Q.  In  the  lower  branches  both  Spanish  and  English  are  taught  up  to 
the  second  reader,  are  they  ? — A.  In  some  of  the  schools. 

And  further  witness  saith  not. 

Martinez  Amador  voluntarily  appeared  as  a  witness,  and  first  hav- 
ing been  duly  sworn,  testified  as  follows: 

By  the  Chairman: 

Q.  You  may  state  your  name  to  the  committee. — A.  Martinez  Ama- 
dor is  my  name. 

Q.  Where  do  you  live? — A.  I  live  here  in  Las  Cruces. 

Q.  Are  you  a  native  of  this  Territory? — A.  No,  sir;  I  am  a  native 
of  the  Republic  of  Mexico. 

Q.  How  long  have  you  been  here? — A.  Well,  I  am  64  years  old;  I 
come  here  when  I  was  9  years  old. 

Q.  Where  do  you  live;  in  this  county? — A.  Yes,  sir. 

Q.  Are  you  a  farmer? — A.  Yes,  sir. 

Q.  Your  faiTu  is  near  what  water  stream? — A.  Near  the  Rio  Grande. 

Q.  Do  you  fann  by  irrigation? — A.  By  irrigation  entirely. 

SUFFER  FROM  WANT  OF  WATER. 

Q.  Is  your  farm  all  watered  regularly? — A.  No,  sir;  we  have  been 
suffering  a  great  deal  for  water.  Since  the  railroad  came  here  there 
is  so  much  population  above,  it  cuts  all  our  water  here.  We  have  been 
suffering,  ana  we  lose  our  farms,  and  we  lose  a  good  many  thousand 
dollars  on  that  account.  I  have  a  good  deal  of  a  farm  here  myself.  I 
got  here  300  acres  of  land  and  I  can  not  raise  nothing  on  account  of 
water.     I  lose  my  orchard,  and  lose  nearh^  the  whole  thing. 

Q.  How  far  do  you  live  from  town? — A.  I  live  here  in  this  city. 
That  place  where  you  eftten  3^our  dinner  to-day,  that  is  my  residence, 
right  on  this  side. 
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CAN   NOT   DEPEND   ON   RAIN. 

Q.  The  committee  understands  that  farming  can  not  be  done  away 
from  the  streams? — A.  Well,  in  this  country  it  is  very  dry.  They 
won't  liaise  nothing  if  there  is  no  water  from  the  river,  you  know;  we 
can  not  depend  on  rains  at  all;  it  don't  rain  here  enough. 

Q.  And  the  committee  understands  from  other  witnesses  that  stock 
laising*  is  possible  5  miles  from  the  water  hole  or  water  stream;  is  that 
correct? — A.  Yes,  sir.  Well,  they  all  get  the  water  up  there  in  the 
mountains  in  the  springs,  but  it  ain't  been  enough  water  to  water  a 
big  stock  of  cattle. 

NATIVES   NOT  BEADY   FOR  STATEHOOD. 

Q.  Is  there  anv  statement  which  you  want  to  make  to  the  com- 
mittee?— A.  Well,  I  want,  if  you  will  allow  me,  to  make  a  statement 
about  our  population.  My  people  all  belong  to  the  Mexica,n  race. 
They  come  from  old  Mexico,  and  I  think  our  people  is  not  able  now 
to  support  statehood,  because  most  of  the  people  here  is  ignorant;  and 
1  do  not  think  we  are  ready  to  support  statehood  yet  for  about  ten 
years,  until  our  children  grow  up.  We  got  good  schools  now,  and 
we  send  our  children  to  school,  and  they  doing  well;  but  the  old  resi- 
dents are  mostly  Mexicans,  you  know.  You  te-ke  them  in  the  election 
time,  and  j^ou  take  them  what  you  call  the  emblem;  they  go  by  that, 
and  they  do  not  know  who  thev  vote  for.  They  do  not  know  who  is 
on  the  ticket — the  majority  of  that  kind  of  people.  As  a  consequence, 
I  think  there  is  one  great  fault  of  our  people — they  have  not  got 
education,  the  old  timers;  the  old  timers,  like  me.  I  never  been  in 
the  schools,  except  the  primary  schools,  you  know,  but  1  been  picking 
ap  here  and  there  to  know  just  the  little  I  know  now,  and  that  is 
about  all;  but  I  never  been  in  the  schools.  My  children  are  all  well 
educated.  They  have  been  to  school  in  St.  Louis  and  they  have  been 
in  the  schools  here.  My  children,  they  are  able  to  support  statehood 
and  compete  with  the  majority  as  far  as  people,  you  Jknow,  but  the 
others,  1  am  very  sorry  to  say  it,  they  are  not  able  to  do  that. 

The  remainder  of  the  questions  propounded  to  the  witness,  and  the 
answers  thereto,  were  made  through  tne  medium  of  the  oflBcial  inter- 
preter of  the  committee. 

"many   do   NOT  KNOW   WHAT   STATEHOOD   IS.'' 

Q.  What  is  the  feeling  of  the  people,  the  native  Mexicans  out  in  the 
country,  like  yourself,  about  this  subject? — A.  There  are  a  good  many 
that  do  not  know  what  statehood  is.  They  do  not  know  the  diflference 
between  a  State  and  a  Territory.  The  greater  part  of  them  do  not 
know  how  to  write  or  read. 

Q.  You  live  out  in  the  country;  now  in  the  campaigns  are  there 
speeches  made  out  there  to  your  people? — A.  Yes;  they  have  some 
speeches,  but  it  is  always  in  Spanish  when  they  have  campaign  speeches. 
Sometimes  they  speak  in  English,  and  then  they  have  an  interpreter 
to  interpret  it  to  them. 

And  rurther  the  witness  saith  not. 
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John  J.  Vernon,  called  as  a  witness,  and  first  having  been  duly 
sworn,  testified  as  follows: 

By  the  Chairman: 

Q.  You  may  state  to  the  committee  your  name,  your  age,  and  your 
occupation. — ^A.  Mj^  name  is  John  J.  Vernon;  33  years  old;  professor 
of  agriculture  in  the  New  Mexico  Agricultural  College. 

Q.  You  have  a  well  running  out  there? — A.  Yes,  sir. 

Q.  What  is  the  purpose  of  sinking  an  artesian  well  when  you  are 
so  near  the  Rio  Grande? — A.  It  is  not  an  artesian  well;  the  purpose 
is  to  supplement  the  river  when  it  dries. 

RTVER  DRIES  UP. 

Q.  Does  the  river  dry  up? — A.  It  does. 

Q.  How  many  of  those  wells  are  there? — A.  I  know  of  four  in  this 
vicinity. 

Q.  Are  they  all  running  like  yours? — A.  There  are  none  of  them 
pumping  as  much  water  as  ours. 

Q.  Have  you  reported  it  to  the  Department  of  Agriculture? — A. 
No,  sir. 

Q.  What  time  in  the  year  does  the  river  dry  ? — A.  It  generally  dries 
in  the  middle  or  latter  part  of  eJune,  and  then  we  may  have  a  short 
drought  or  a  long  one. 

FLOW  OF  RIVER  DEPENDS  ON   RAIN   AND   SNOW  FALL. 

Q.  The  committee  understands  that  the  flow  of  the  river  depends 
upon  the  rainfall  or  snowfall  in  the  mountains? — A.  Yes,  sir;  tnat  is 
right. 

Q.  And  there  are  }^ears  when  the  insufficiency  of  that  rain  and  snow- 
fall makes  the  river  go  dry? — A.  Yes,  sir.  There  are  years  when  the 
river  does  not  go  dry. 

Q.  In  those  years  the  irrigation  can  be  conducted? — A.  Yes,  sir.^ 

Q.  This  well  out  here  is  what  is  called  an  experiment? — A.  It  is; 
yes,  sir. 

SPANISH   AND   ENGLISH  TAUGHT. 

Q.  The  committee  noticed  down  there  in  the  bulletins  put  up  at  the 

college — bulletins  of  examination — that  examinations  were  made  in 

English  and  examinations  in  Spanish.     You  teach  Spanish  out  there, 

as  well  as  English,  do  you? — A.  Yes,  sir;  we  have  a  course  in  Spanish. 

By  Senator  Dillingham: 

Q.  How  deep  is  that  well? — A.  Forty-eight  feet  from  the  surface 
of  the  ground. 

Q.  ilow  lar^e  a  pipe  did  you  sink  ? — A.  A  6-inch  pipe. 

Q.  What  did  you  find  at  the  depth  of  48  feet? — A.  After  about 
7  feet  of  soil  it  is  a  sand  until  we  strike  the  gravel  and  sand  stratum, 
and  that  is  12  feet  thick;  and  we  have  a  12-foot  perforated  strainer. 
It  is  not  the  ordinary  strainer;  it  is  an  open  hole  a  quarter  of  an  inch 
wide  and  an  inch  and'  a  half  long,  and  it  lets  all  the  sand  in  and  leaves 
the  gravel  out. 

By  the  Chairman: 
Q.  How  many  students  have  you? — A.  About  200. 
Q.  How  many  in  attendance  now  ? — A.  About  200  now. 
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ONE  THOUSAND  GALLONS  A   MINUTE. 

By  Senator  Heitfeld: 

Q.  What  h  the  capacity  of  your  pumps? — A.  We  have  tested  a 
number  of  pomps;  a  thousand  gallons  per  minute  is  our  capacit3^ 

Q.  Is  the  supply  of  water  sufficient  for  that? — A.  I  believe  it  is. 
We  have  pumped  thirty  hours,  and  the  vacuum  gauge  showed  the 
same  as  at  the  beginning. 

Q,  How  much  will  that  supply  ? — A.  We  believe  that  we  can  cover 
from  this  well  150  acres,  without  the  use  of  the  river. 

Q.  Is  that  a  sort  of  a  subterraneap  stream? — A.  1  think  it  is  in  the 
sand  and  gravel  altogether. 

DRY   SEASON  AFFECTS  THE   WELL. 

Q.  Have  you  any  idea  of  whether  a  dry  season  would  affect  the  well 
materially? — A.  Yes,  sir;  it  makes  a  difference.  When  the  river  is 
running  and  when  it  is  not  it  makes  a  difference  of  nearly  2  feet. 
When  the  water  was  in  the  river  the  water  stood  within  6  inches  of 
the  pipe  that  you  saw,  and  now  it  stands  within  about  2  feet  of  it. 

Q.  Have  you  experienced  any  great  droughts  since  you  sank  that 
well? — A.  It  was  sunk  this  year,  and  this  is  considered  a  dry  year. 
Last  year  we  had  no  drought. 

By  the  Chairman: 
Q.  What  is  the  largest  crop  you  raise  here? — A.  Alfalfa. 
And  further  the  witness  saith  not. 

Martin  Lohman,  first  having  been  duly  sworn,  testified  as  follows: 
By  the  Chairman: 

Q.  You  may  state  to  the  committee  your  name,  your  age,  and  what 
your  business  is. — A.  My  name  is  Martin  Lohman;  my  age  is  48;  busi- 
ness almost  everything — general  merchandising,  flouring  mill,  and 
cattle. 

Q.  You  get  your  wheat  for  your  mill  from  what  section  ? — A.  Right 
here. 

GREAT  ADVANCEMENT. 

Q,  How  long  have  you  been  here? — A.  Twenty -six  years. 

Q.  The  committee  would  be  glad*  to  hear  any  statement  that  you 
have  to  make  concerning  affairs  here. — A.  1  do  not  know  exactly  on 
what  lines  you  want  my  statement.  During  the  time  I  have  been  here 
there  has  been  great  acivancement.  There  was  no  school  here  when  I 
came  here  except  the  Catholic  convent.  To-day  there  is  700  scholars 
right  in  this  town.  The  schools  have  advanced  a  great  deal.  We  have 
done  it  ourselves  without  any  aid  from  the  National  Government.  I 
venture  to  say  that  the  Government  has  done  more  for  the  Porto  Ricans 
in  the  last  two  years  than  they  have  for  the  New  Mexicans  in  the  past 
.  fifty  years.  I  believe  our  people  are  as  law  abiding  as  they  are  any 
place. 

Q.  What  is  the  extent  of  your  business? — A.  Probably  $150,000  a 
year. 

Q.  Do  you  sell  to  people  who  live  around  in  the  country  here  ? — A. 
Bight  here  in  this  vicinity. 

Q.  How  man}'^  clerks  have  you? — A.  I  have  seven  in  the  store. 
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Q.  Do  they  speak  both  Spanish  and  English? — A.  All  of  them  but 
one. 

Q.  And  he  speaks  what? — A.  Only  Spanish. 

Q.  Do  you  speak  Spanish  also? — A.  Yes,  sir. 

Q.  Among  the  customers  who  come  into  your  store  what  proportion 
of  the  language  is  used? — A.  Well,  this  is  a  Mexican  country.  I 
should  judge  two-thirds. 

Q.  Are  you  familiar  with  the  family  life  of  the  people  here? — A. 
Yes,  sir. 

Q.  The  committee  observed  to-day  in  driving  past  the  schools  that 
the  children  at  play  in  the  schoolyards  were  usmg  the  Spanish  lan- 
guage. What  is  tlie  language  used  by  the  people  in  their  own  homes 
when  the  children  go  home  at  night? — A.  Well,  you  might  say  the 
Mexicans  would  use.  the  Spanish  language  and  the  Americans  the 
English.  It  is  a  surprise  even  to  me  the  amount  of  English  used  hy 
the  Mexicans  here. 

AGRICULTURE   DEIpENDS   ON   IRRIGATION. 

Q.  With  reference  to  your  business  people  here,  this  is  an  agricul- 
tural, stock-raising,  and  mining  county,  the  committee  understands? — 
A.  Yes,  sir;  but  agricultural  principally. 

Q.  That  depends  upon  the  irrigation? — A.  Yes,  sir. 

WHEN   THE   RIO   GRANDE   RUNS  DRY. 

Q.  What  season  of  the  j^ear  does  the  Rio  Grande  run  dry  ? — A.  Well, 
it  generally  runs  dry  about  Jul3%  I  believe. 

Q.  The  committee  was  told  by  one  of  the  witnesses  that  it  went  dry 
in  June. — A.  Well,  that  may  be.     I  am  not  much  of  a  farmer. 

Q.  The  agriculture  depends  entirely  upon  irrigation,  does  it  not? — 
A.  Yes,  sir;  entirely. 

Q.  Not  upon  rainfall? — A.  Yes,  sir;  although  there  has  never  been 
a  failure  of  our  wheat  crop  on  account  of  the  shoilage  of  water  in  all 
of  the  twenty -six  years  I  have  been  here.   • 

AGRICULTURE   SUPPORTS  COMMUNITY. 

By  Senator  Dillingham: 

Q.  What  suppjorts  this  city  or  village  ?  What  are  the  industries  that 
go  to  support  this  community? — A.  Agriculture  principally.  There 
are  four  or  five  smaMer  towns  above  and  four  or  five  below  that  sup- 
port this  town.  We  have  mised  last  year,  I  should  think,  20,000 
tons  of  alfalfa. 

Q.  That  is  the  chief  agricultural  product? — A.  Yes,  sir;  valued  at 
$10  a  ton. 

Q.  It  is  feed  for  live  stock,  is  it  not? — A.  Yes  sir.  * 

Q.  Alfalfa  is  the  most  easily  raised  crop,  is  it  not? — A.  Yes,  sir;  ^ 
and  three  or  four  to  five  cuttings. 

Q.  The  committee  understands  that  there  may  be  a  number  of  cut- 
tings for  each  year  and  not  exhaust  the  land? — A.  Yes,  sir. 

Q.  Now,  the  committee  would  be  pleased  to  have  you  make  any 
statement  that  you  would  like  to  make. — A.  Well,  I  am  heartily  in 
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favor  of  statehood,  and  I  think  that  95  per  cent  of  our  people  here 
are — Mexicans  and  Americans  alike. 

And  further  the  witness  saith  not. 

And  here,  at  the  hour  of  3  o'clock  p.  m.,  the  further  hearing  of  testi- 
mony was  adjourned  to  be  resumed  at  El  Paso,  Tex. 


Shelix)n  Hotel 
El  PoMO,  Tex.,  Thursday,  Nfmemher  20,  1902— 7 jp,  m. 
The  committee  resumed  the  hearing  of  testimony  upon  the  question 
of  the  admission  of  the  Territory  of  New  Mexico  to  statehood  at  the 
above-named  place  and  date. 

Judg-e  Daniel  H.  McMillan,  called  as  a  witness,  testified  as  follows: 
By  Senator  Dillingham: 

Q.  Please  state  your  name  to  the  committee. — A.  Daniel  H. 
McMillan. 

Q.   What  is  your  district? — A.  The  fifth  judicial  district. 

Q.  And  that  covers  what  counties? — A.  That  covers  Lincoln, 
Socorro,  Chaves,  and  Eddy  counties,  and  extends  clear  across  the  Ter- 
ritory from  east  to  west.  About  the  northerly  line  of  my  district  is 
about  the  center  of  the  Territory,  and  then  it  extends  easterly  to  the 
Texas  line  and  on  the  south  to  the  Texas  line. 

Q.  And  how  long  have  you  had  this  district? — A.  Two  years  the 
54th  of  December. 

Q.  I  assume  that  you  have  held  court  in  all  the  counties? — A.  Yes, 
ar;  twice  a  year  in  all  of  the  counties  except  two,  where  they  ran 
ihoTt  of  fun^s.  I  will  have  no  Territorial  court  in  Socorro  County 
this  fall. 

RACIAL  CHARACTERISTICS. 

Q.  1  wish  you  would  tell  us  about  the  character  of  the  population; 
give  the  racial  characteristics. — A.  Well,  take  Eddy  County;  that  is 
the  southerly  count^^ — in  the  Pecos  Valley — that  is  substantially  all 
American.  A  very  small  percentage — I  would  say  not  exceeding  15  per 
ant — of  that  county  would  be  regarded  as  Mexican.  That  county  is 
filled  up  largely  by  people  who  have  come  from  the  South  Missouri, 
Kansas,  Arkansas,  and  Texas,  into  that  valley. 

INDUSTRIES  OF  THE   PEOPLE. 

Q.  And  what  are  the  industries  of  the  people  in  that  county? — 
A.  In  the  southern  part  of  it  largely  grazing.  There  is  a  good  deal 
of  sagebrush  and  sand  in  the  southern  part  of  it.  In  the  north  part 
of  it  they  have  got  a  very  fine  svstem  of  irrigation.  They  nave 
impounded  the  Pecos  River  at  Carlsbad. 

Q.  What  part  of  the  countv,  taking  it  as  a  whole,  is  under  irriga- 
tion?— A.  Well,  it  would  be  (fifficult  for  me  to  make  an  estimate  about 
that:  I  have  onh'  observed  it  as  I  have  come  through  on  the  train.  It 
would  be  a  mere  guess.  I  would  sav  not  to  exceecf— I  would  not  want 
to  put  it  above  10  per  cent,  and  I  do  not  know  but  what  that  is  too 
high. 
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Q.  And  the  balance  is  given  up  to  grazing? — A.  Yes,  sir.  Oh, 
tliei'e  can  not  be  10  per  cent  under  irrigation;  1  do  not  think  I  would 
have  it  too  high  at  5  per  cent. 

IRRIGATION. 

B}'  the  Chairman: 
Q.  1  call  your  attention  to  the  fact  that  over  in  the  district  surround- 
ing Ph  )enix  that  one  of  their  canals  alone  is  50  miles  in  length,  and 
only  about  185,000  acres  at  the  outside,  at  the  highest  count,  is  under 
actual  irrigation.  A  great  deal  more  than  that  is  under  canals,  but  no 
water. — A.  Well,  they  have  unlimited  water  there.  It  is  limited  some 
by  the  area  that  they  C4in  reach  by  the  ditch.  But  I  never  have  driven 
out  through  the  Carlsbad  system  beyond  12  or  14  miles.  That  is  as 
far  as  I  have  ever  driven. 

By  Senator  Dillingham: 

Q.  They  can  not  reach  it  on  account  of  the  grade? — A.  Yes,  sir; 
and  the  soil  in  some  places  is  so  thoroughly  impregnated  with  alkali 
that  they  can  not  use  it. 

Q.  Well,  take  the  next  county. — A.  Chaves  is  the  next  county;  a 
large,  thrifty  county;  and  they  have  250  wells,  perhaps,  in  that 
vicinity;  and  they  have  what  is  known  as  the  north  and  south  springs, 
and  that  irrigates  a  large  territory  about  Roswell,  probably  12  or  15 
miles  around  the  town. 

Q.  Well,  taking  the  whole  county  together,  what  percentage  of  it  ? — 
A.  Well,  that  is  a  large  county,  and  I  would  not  think  to  exceed,  p)er- 
haps,  3  per  cent  of  that  county. 

Q.  And  what  about  the  population'!^ — A.  Well,  that  county,  this 
town  of  Roswell,  is  a  good,  thrifty  town  of  3,000  or  4,000  people, 
and  that  is  a  thoroughgoing  American  town.  In  all  of  the  courts  that 
I  have  held  in  these  counties  I  have  never  had  a  Mexican  on  the  jury. 

Q.  Outside  of  the  small  section  irrigated  the  Territory  is  given  up  to 
herding? — A.  Yes,  sir;  almost  entirefy,  either  to  cattle  or  sheep. 

VERY   FEW  JURORS  UNDERSTAND   ENGLISH. 

Q.  Take  the  other  counties.  What  is  the  proportion  of  American 
and  Mexican  population  in  Chaves  County  i — A.  I  do  not  know  what 
the  census  shows;  it  is  only  what  I  see  about  my  courts  and  about  the 
town.  The  percentage  is  very,  very  small  there;  very  small  indeed; 
as  far  as  I  have  been  able  to  observe,  scarcely  noticeable.  Lincoln 
County  is  almost  entirely  a  grazing  and  mining  county,  and  is  largely 
a  Mexican  counts'.  The  Mexican  element  predominates  there.  My 
juries  in  Lincoln  County  will  run  about  from — well,  I  do  not  think  I 
ever  have  less  than  eight  out  of  twelve  that  are ''  Mexicans,"  and  some- 
times more  than  that. 

Q.  In  that  county  you  have  an  interpreter? — A.  Yes,  sir;  all  the 
work  is  done  through  an  interpreter.  Tne Juries  in  that  county — very 
few  of  the  Mexican  jurors  understand  the  English  language  at  all,  and 
all  the  work  Ls  done  through  the  interpreter;  the  taking  of  testimony, 
the  charging  of  the  court,  and  the  summing  up  of  counsel. 
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Q.  When  the  jury  take  the  case  for  consideration  does  it  become 
necessary  to  have  an  interpreter  in  the  jury  room? — A.  Very  fre- 
Qoently,  yes,  sir.     The  interpreter,  the  clerk,  the  stenographer,  and . 
tlie  marshal  are  all  sworn,  and  they  all  go  around  with  me  in  all  of 
the  courti^. 

SOCORRO  COUNTY. 

Q.  Well,  you  may  pass  on  to  the  next  county. — A.  Socorro  is  very 
much  the  same  as  Lincoln  County.  It  has  between  nine  and  ten  mil- 
lions of  acres.  It  is  about  one-third  of  the  size  of  New  York  State. 
It  extends  east  and  west  175  miles,  and  north  and  south  50  or  60  miles. 
It  is  almost  given  up  to  sheep  raising.  The  American  Valley  has  a 
valley  there  of  more  tnan  a  million  acres,  and  they  have  cattle  in  there. 
In  Lincoln  County  their  grazing  is  owned  by  four  large  cattle  com- 
panies, chiefly  the  Block  Kanch  and  three  others.  The  Block  Ranch 
own  a  territory  that  is  probably  40  by  60  miles.  They  run  perhaps 
30,000  head  of  cattle. 

Q.  In  the  county  last  named,  what  about  the  population  there? — 
A.  The  ratio? 

MEXICAN   ELEMENT  PREDOAHNATES. 

Q.  Yes,  sir;  the  ratio. — A.  Oh,  the  Mexican  element  very  largely 
pr^ominates.     The  ratio  on  juries  is  about  the  same  as  in  Lincoln. 

Q.  And  there  is  the  same  need  of  an  interpreter? — A.  Yes,  sir.  In 
cases,  however,  not  before  the  court  they  are  held  in  business  to  be 
tried  before  a  jury. 

Q.  And  you  find  very  few  of  that  class  that  understand  the  English 
language? — A.  Very  few  of  those  that  are  of  mature  years  who  can 
sit  on  a  jur3^  Once  in  a  while  you  can  find  a  bright,  capable  man 
among  them  that  understands  the  English  very  well;  but  even  then 
they  prefer  to  have  an  interpreter,  because  they  think  and  act  from  a 
Latin  standpoint  entirely. 

HOLD  STRICTLY  TO  THEIR  LANGUAGE. 

They  have  been  educated  and  taught  in  that  manner,  and  they  hold 
very  strictly  to  their  language.  There  have  been  very  little  educa- 
tional advantages.  The  Federal  Government  has  done  comparatively 
nothing  for  the  people  of  this  Territory  in  their  schools,  and  they  have 
put  no  limitation  upon  them  as  to  the  right  to  hold  office  or  serve  on 
juries;  and  that  can  not  be  done  by  the  Federal  Government  now. 
There  was  a  little  attempt  to  have  that  apply  to  the  Federal  jurors. 

PROTEST    AGAINST    KNOWLEDGE    OF    ENGLISH   AS   A    REQUIREMENT    FOR 
JURORS  IN  UNITED   STATES  COURTS. 

The  bar,  it  seemed,  here  took  up  that  matter,  and  through  the  influ- 
ence of  their  leaders  they  passed  a  resolution  and  sent  it  to  Congress 
Ijrotesting  f^inst  the  reauirement  of  the  English  language  as  a  quali- 
fication for  jurors  in  the  United  States  courts. 
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Q.  What  about  the  schools  in  these  counties? — A.  Well,  that  I  am 
not  very  well  posted  on;  it  is  only  in  the  most  general  way.  This 
term  of  court  at  Lincoln  the  teacher  boarded  at  the  same  hotel  where 
I  was,  and  sat  at  the  same  table,  and  I  talked  with  her  quite  a  little. 
She  has  about  60  scholars;  she  told  me  that  very  few  of  them  could 
speak  the  English  language. 

PUPILS   SPEAK   SPANISH   IN   VACATION. 

They  will  learn  a  little  through  the  school  year,  and  through  the 
vacation  they  intermingle  among  themselves,  and  they  speak  the 
Spanish  language;  and  tneir  people  hold  to  it. 

Q.  Have  you  spoken  of  all  the  counties  in  your  district? — A.  Yes, 
sir. 

CRIMINAL   CASES. 

Q.  What  is  the  general  class  or  classes  of  litigation  that  come  into 
your  courts? — A.  On  the  criminal  side  of  the  docket,  probably  50  per 
cent  of  the  criminal  cases  are  the  larceny  of  stock,  cattle,  horses,  sheep, 
mules,  and  goats.  For  all  of  which  the  penalty  is  very  heavy.  The 
punishment  is  up  to  what  would  be  equivalent  to  about  fifteen  years; 
that  is,  a  fine  of  $5,000  and  imprisonment  in  the  penitentiarv  for  five 
years,  and  the  minimum  is  one  year  in  the  penitentiary  and  ^500  fine, 
which  is  equivalent  to  about  five  years  and  a  half. 

THE   CARRYING   OF   DEADLY  WEAPONS. 

Q.  What  crime  comes  next  ? — A.  The  carrying  of  deadly  weapons. 
That  is  a  misdemeanor  here,  and  there  are  quite  a  good  many  indicted. 
They  are  seeking  to  do  away  with  the  carrying  of  deadly  weapons. 
There  is  a  statute  here  that  allows  a  traveler  to  carrv  a  revolver,  but 
he  must  unmount  his  gun,  as  they  say  here,  when  he  comes  into  an 
inhabited  village,  or  a  settlement. 

Q.  What  do  they  consider  a  settlement? — A.  The  statute  that  covers 
that  question  has  declared  that  what  is  meant  by  a  settlement  is  a 
single  house,  or  more. 

Q.  He  must  take  his  gun  off  when  he  reaches  a  settlement? — A. 
Yes,  sir. 

CIVIL  CASES. 

Q.  Now,  as  to  the  civil  side  of  your  docket.  Judge;  how  do  the 
cases  on  that  side  run  ? — A.  Well,  the  civil  side  of  the  docket,  that  is 
very  much  as  it  is  in  the  Eastern  States — it  covers  all  classes  of  litiga- 
tion. There  is  not  a  great  deal  of  mining  law;  there  is  not  a  great 
de^l  of  irrigation  law,  but  some;  I  have  had  but  verj^  little  mining 
and  irrigation  litigation  before  me,  but  I  have  had  some.  1  have  haa 
some  chancery  proceduie  before  me,  in  regard  to  the  division  of  prop- 
erty and  estates,  and  the  settlement  of  estates;  and  I  have  had  a  good 
many  actions  upon  contract,  and  the  ordinary  commercial  business. 
There  is  also  a  great  deal  of  divorce  in  the  Territory. 

EASY  TO  OBTAIN   A    DIVORCE. 

There  is  probably  no  place  in  the  world  where  a  divorce  is  so  easily 
obtained  as  it  is  in  the  Territory  of  New  Mexico.     The  moment  that  a 
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man's  wife  puts  her  shawl  on  her  head  and  savs  to  him  *'I  am  tired  of 
liring  with  you;  I  am  going  home  to  my  mother,"  he  is  entitled  to  and 
may  secure  a  divorce  under  the  laws  of  this  Territory.  He  can  get  a 
divorce  from  her  in  twenty-five  days  after  that  kind  of  an  adandon- 
ment.  and  the  divorced  wife  may  be  carrjnng  the  offspring  of  her  late 
hu:!iband  to  a  second  husband  within  thirty  days  after  she  nas  left  the 
first  one. 

ABANDONMENT^  THE   PRINCIPAL  GROUNDS. 

Of  all  of  the  divorce  cases  which  have  come  before  me  since  I  have 
been  on  the  bench  all,  with  one  or  two  exceptions  only,  have  been 
based  upon  abandonment. 

Q.  And  there  is  no  time  required  that  the  abandonment  shall  have 
continued  to  entitle  the  applicant  to  a  divorce  on  that  ground,  then? — 
A.  No,  sir;  any  abandonment  proven  by  the  words  spoken,  and  because 
she  has  left  his  bed  and  board  is  sufficient  cause.  For  people  not  resi- 
dents of  the  Territor}^  one  year's  residence  in  the  Territory  is  required. 

By  the  Chairman: 

Q.  How  long  does  it  take  them  to  become  citizens  of  the  Terri- 
tory; to  vote? — A.  Six  months. 

And  further  the  witness  saith  not. 

And  here,  at  the  hour  of  8  o'clock  p.  m.,  the  committee  arose,  to 
resume  hearings  at  some  point  in  the  Territory  of  New  Mexico,  to  be 
later  determined. 


On  Train  near  Carlsbad,  N.  Mex., 

Friday,  Novetnher21,  1902— 9  p.  m. 
After  leaving  the  above-named  town  the  committee  resumed  hearing 
of  testimony  relative  to  the  question  of  the  admission  of  the  Territory 
of  New  Mexico  as  a  State,  and  heard  the  testimony  of  the  following 
citizens  of  Carlsbad: 

Francis  Gallatin  Tracy,  called  as  a  witness,  and  first  having  been 
duly  sworn,  testified  as  follows: 

By  the  Chairman: 

Q.  You  may  state  to  the  committee  your  name  and  your  business. — 
A.  My  name  is  Francis  Gallatin  Tracy;  I  am  president  and  manager 
of  the  Pecos  Irrigation  Company. 

Q.  How  long  nave  you  hcld*^  that  position  ? — A.  I  have  been  for 
two  years  in  that  position 

Q.'  What  is  the  Pecos  Valley  Irrigation  Company? — A.  That  is  a 
company  organized  to  impound  the  waters  out  of  running  streams  and 
to  sell  them  in  the  way  of  water  rights  and  for  rentals;  and  to  buy 
and  sell  land,  build  reseiToirs,  and  build  canals. 

Q.  How  long  has  the  company  been  in  operation? — A.  The  present 
company  will  be  two  years  next  February,  but  the  plant,  through 
various  reorganizations,  has  been  in  operation  since  1891. 

Q.  What  IS  the  mileage  of  your  main  canal  now  actually  carrying 
water? — A.  Now  actually  in  use? 

Q.  Yes,  sir;  actually  in  use  to-day. — A.  It  is  between  25  and  30 
miles;  I  can  not  tell  you  exactly,  because  it  has  a  channel  that  meanders. 
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Q.  You  have  a  channel  that  is  longer  than  that? — A.  Yes,  sir;  40 
miles. 

Q.  How  many  acres  have  you  under  cultivation? — A.  We  have 
12,500  acres  that  almost  every  acre  got  crops  this  year. 

KINDS  OF  CBOPS   RAISED. 

Q.  What  is  the  nature  of  the  crops  raised  on  that  land? — A.  Chiefly 
alfalfa  and  Kaffir  corn.  There  is  some  cotton  and  fruit  of  various 
kinds,  and  various  kinds  of  vegetables;  but  the  main  crops  are  the 
fodder  crops. 

Q.  The  alfalfa  being  the  chief  fodder  crop? — A.  Yes,  sir. 

Q.  The  object  of  the  agriculture  is  to  supplement  the  grazing 
qualities  of  the  country? — A.  Yes,  sir;  to  aid  it,  to  supplement  it. 

Q.  This  valley,  then,  is  essentially  a  stock-raising  valley? — A.  Yes, 
sir;  in  the  first  instance.  We  raise,  though,  a  very  fine  qualitv  of 
fruit,  and,  eventually,  I  believe  that  the  valley  will  rank  very  high  on 
that  product.  We  have  been  in  competition  with  California  and  other 
districts,  both  in  apples  and  peaches,  and  we  have  never  been  surpassed 
in  the  prices  that  we  get  in  the  market. 

Q.  Is  your  water  drawn  from  the  Pecos  River? — A.  Yes,  sir;  we 
have  two  dams  across  that  river. 

Q.  The  Pecos  River  is  the  river  we  have  been  traveling  along  all 
afternoon,  is  it? — A.  Yes,  sir.  It  has  a  watershed  of  250  miles  long 
above  here,  and  about  60  miles  wide. 

WHAT  SUPPORTS  CARLSBAD. 

By  Senator  Dillingham: 

Q.  What  supports  this  town? — A.  The  main  support  of  the  town, 
sir,  is  the  live-stock  interests  of  the  surrounding  country;  the  farming 
interests,  of  course,  also  support  it,  but  the  maip  support  is  the  live- 
stock interests,  sir.  We  shipped  10,000  cattle  here  last  year,  and  a 
million  pounds  of  wool.     We  nave  a  wool-scouring  plant. 

Q.  Wnat  is  the  nearest  town? — A.  The  nearest  town  is  Roswell,  75 
miles  away. 

Q.  You  have  the  trade  of  the  surrounding  territory? — A.  Yes,  sir; 
we  secure  a  trade  in  all  directions  for  40  or  50  miles. 

Q.  What  is  your  water  supply  for  this  town? — A.  It  is  from  wells 
3  miles  south  of  town;  it  is  a  pure  lime  water. 

Q.  Are  those  what  are  known  as  the  springs? — A.  No,  sir;  that  is 
an  underground  flow. 

(^.  Have  you  springs  in  addition  ?— -A.  Yes,  sir;  we  have  the  springs 
springs  on  the  banks  of  the  Pecos.     That  is  how  it  gets  its  name. 

Q.  What  is  the  population  of  your  town? — A.  The  town  has  a 
population  of  about  1,500.     We  have  not  had  a  census  very  lately. 

By  the  Chairman: 
Q.  What  did  the  census  of  1900  show? — A.  I  can  not  tell  you  the 
exact  figures;  the  Census  Commissioner  is  on  here. 

By  Senator  Dillingham: 
Q.  Have  you  a  sufficient  amount  of  water  to  make  irrigation  reliable 
from  year  to  year  over  this  territory  of  which  you  have  spoken? — A. 
Yes,  sir;  I  think  the  water  supply  here  is  almost  unlimited  if  3'ou  could 
store  sufficient.     The  floods  here  are  enormous. 
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WATEK  STORAGE. 

Q.  Can  \'ou  store  suflScient,  or  are  you  storing  sufficient? — A.  We 
are  storing  sufficient  for  double  the  acreage  which  we  have  under 
cultivation.     But  that  can  be  indefinitely  extended  by  other  reservoirs. 

Q.  What  is  the  cost  of  the  irrigation  to  a  farm,  say,  of  160  acres'^ — 
A.  Do  3'ou  mean  the  value  of  the  water? 

COST  OF   IRRIGATION. 

Q.  Yes,  sir;  what  is  the  annual  charge  for  water? — A.  We  charge 
them  $1.25  an  acre. 

B^^  Senator  Heitfeld: 

Q.  What  is  the  source  of  the  water  for  your  irrigation  here?— A. 
We  have  two  dams  across  the  Pecos  River,  one  14  mfles  north  and  the 
other  (>  miles. 

Q.  What  are  they? — A.  One  is  the  storage  resei'voir,  the  upper  one, 
and  the  other  one  is  iust  the  one  from  which  the  canal  is  headed  and 
the  water  diverted.  The  combined  capacity  is  80,000  acre-feet.  They 
are  arrived  at  by  two  dams  of  about  tne  same  length,  1,400  feet  long 
and  about  45.  feet  high  each.  Thev  are  rock-filled  dams,  and  have 
ample  spillway  to  spill  the  flood.  We  have  floods  that  run  to  20,000 
acre-feet  in  this  valley. 

Q.  What  is  your  investment  in  this  plant?-  A.  The  construction 
account  alone  was  nearly  $2,00(),0iX),  and  the  company  was  originally 
incorporated  for  $1,750,000  and  bonded  for  $900,000. 

By  the  Chairman: 
Q.  Is  there  anything  else  that  you  think  of  that  you  would  like  to 
say  to  this  committee? — A.  No,  sir;  I  think  not,  sir. 
And  further  the  witness  saith  not. 

L.  O.  Fullen,  called  as  a  witness,  first  having  been  duly  sworn, 
testified  as  follows: 

By  the  Chairman: 

%  Please  state  to  the  committee  your  name,  age,  and  business. — A. 
.  Fullen;  age,  30;  postmaster,  and  editor  of  the  Argus,  and  engaged 
in  sheep  raising. 

Q.  How  long  have  you  been  down  here?— A.  In  the  Pecos  Valley 
twelve  vears. 

Q.  Where  did  you  come  here  from  ? — A.  From  western  Kansas. 

Q.  What  is  the  circulation  of  your  paper  ? — A.  About  eight  hundred. 

Q.  It  is  an  English  paper,  is  it  not? — A.  Yes,  sir. 

Q.  The  population  of  Carlsbad  is  practical  ly  all  American ,  is  it  not  ? — 
A  Yes,  sir;  you  might  say  it  is  wholly;  there  are  15  Mexican  voters  in 
the  county. 

Q.  What  was  the  population  by  the  census  of  1900? — A.  Less  than 
a  thousand. 

Q.  You  say  you  are  engaged  in  sheep  mising? — A.  Yes,  sir. 

sheep  raising. 

Q.  Does  the  raising  of  sheep  succevssfully  require  the  raising  of 
alfalfa  for  them? — A.  No,  sir. 
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Q.  The}'  use  siinpl}'  the  gmss  off  the  open  country? — A.  Yes,  sir. 
Q.  How  many  sheep  are  grazed  in  this  county? — A.   In  the  adjoin- 
ing country  there  is  probably  150,000  head  of  steep. 

By  Senator  Dillingham: 
Q.  We  understand  that  this  town  is  supported  by  its  agriculture 
and  herding  stock  ? — A.  Yes,  sir. 

By  Senator  Heitfeld: 

Q.  Do  you  use  the  alfalfa  for  winter  feed  or  fo  rfattening  cattle? — 
A.  For  fattening  cattle. 

Q.  How  many  cattle  have  you  here? — A.  I  do  not  know  that  I  can 
answer  that;  I  do  not  know.  The  cattle  interests  and  the  sheep  inter- 
ests are  very  equally  divided  in  this  county. 

By  the  Chairman: 
Q.  Have  you  any  statement  in  addition  to  the  answers  vou  have 

ffiven  to  this  committee,  which  you  desire  to  make? — A.  We  would 
ike  to  have  some  voice  in  the  selection  of  the  men  who  rule  over  this 
Territory.     As  it  is  now  we  are  absolutely  voiceless. 

Q.  You  do  not  entirely  mean  that,  now,  do  you?  You  vote  for 
members  of  the  legislature,  and  so  on. — A.  Yes,  sir;  but  I  mean  our 
judiciary'  and  our  governor.  These  men  come  here  and  do  many  things 
wrong,  and  they  have  to  answer  to  nobody.  If  they  have  suflScient 
influence  to  secure  their  appointment,  they  have  suflicient  influence  to 
hold  their  places  in  spite  of  evervthing. 

Q.  Now,  upon  that  subject,  what  have  you  to  say  about  the  present 
judiciary  of  the  Territory? — A.  I  think  it  is  good  except  the  fifth 
judicial  district.  We  have  charges  against  the  judge  of  this  district 
on  file  in  Washington.  They  were  filed  by  a  committee,  of  which  Mr. 
Tracy  and  I  are  members,  and  we  think  we  could  substantiate  them 
if  we  could  get  a  hearing,  but  we  can  not  get  it.  That  is  one  reason 
for  our  grievance.  Now,  if  that  man  was  elected  by  the  people  he 
would  have  to  answer  to  the  people.  He  could  not  go  on  and  make 
himself  obnoxious  and  not  be  m  danger  of  losing  his  position.  Now, 
that  is  the  principal  fault  that  we  find. 

SCHOOLS. 

By  Senator  Dillingham: 

Q.  What  about  the  schools  heref — A.   We  have  good  schools. 

Q.  How"  many  pupils  in  your  village? — A.  In  the  city  schools  we 
have  a  school  population  —it  is  about  four  or  five  hundred. 

Q.  How  many  teachers  have  you? — A.  Six  teachers,  I  think,  in  the 
city  school  building.     Every  district  in  the  county  has  schools. 

By  the  Chairman: 
Q.  How  often  do  3'ou  have    rains  horef — A.  Our  rainy  season  is 
June,  July,  and  August. 

DO   NOT    DEPEND   ON   RAIN. 

Q.  You  do  not  depend  upon  the  rain  for  your  agriculture  at  all,  do 
you^ — A.  Not  at  all. 

And  further  the  witness  saith  not. 
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James  O.  Cameron,  called  as  a  witness,  first  having  been  duly  sworn, 
testified  as  follows: 

By  Senator  Buknham: 

Q.  You  may  state  your  name  to  the  committee. — A.  James  O. 
Cameron - 

Q.  You  are  an  attorney? — A.  Yes,  sir. 

Q.  Are  you  a  sheep  raiser,  too? — A.  Yes,  sir;  I  raise  some  sheep 
and  some  cattle. 

Q.  What  do  you  want  to  tell  us  i — A.  1  just  simply  want  to  register 
the  fact  that  the  people  I  represent  want  statehooa. 

Q.  Hav-e  you  reasons  for  that?  Can  you  give  this  committee  any 
information  ? — A.  Yes,  sir.  My  idea  is  that  this  country  is  in  a  fair 
way;  it  is  beginning  to  develop.  I  have  lived  in  the  valley  here 
thirteen  years,  and  I  have  lived  here  during  the  whole  of  the  develop- 
ment of  the  country. 

IMMIGRATION. 

There  is  now  starting  in  a  good  immigration  and  a  good  develop- 
ment in  the  country. 

Q.  Where  is  that  from? — A.  All  over  the  United  States.  I  believe 
that  the  fact  is  that  the  immigration  here  now  most  of  it  comes  from 
the  Middle  States.  The  immigration  heretofore  has  been  largely  from 
Texas  and  Missouri,  and  some  from  the  Southern  States. 

Q.  Where  are  you  from?  What  other  fact  have  you  to  give  us? — 
A.  I  think  if  we  could  get  statehood  it  would  encourage  the  immigra- 
tion here  and  aid  the  development  of  this  country  here. 

Q.  Why  do  you  think  that? — A.  For  this  reason:  That  there  is  a 
peat  many  people  throughout  the  countiy  that  do  not  have  a  proper 
id(»  of  a  'Territorial  government. 

By  the  Chairman: 
Q.  I  think  you  might  help  the  committee  more  if  you  would  give  us 
some  facts  an3  information. — A.  Of  course  1  am  all  the  time  here  up 
and  down  this  railroad  in  my  l)usiness,  and  I  am  seeing  the  people  that 
are  coming  in  and  looking  into  atfairs  with  a  view  to  coining  m  here 
to  settle,  and  of  course  I  talk  with  them. 

INQUIRIES   AS  TO   TERRITORY. 

And  they  naturally  begin  to  inquire  about  things.  One  thing  they 
always  inquire  about  is  how  our  officers  are  here,  now  we  select  them. 
Well,  of  course,  now,  our  officer^  here  are  appointed  and  sent  here. 

Q.  What  local  officers  have  you  appointed  and  sent  here? — A.  No 
local  officers  are  appointed.  Thev  ask  about  our  judiciary,  and  of 
course  our  judges  are  all  appointed. 

Q.  How  many  people  have  you  had  to  ask  you?  Who  asked  you  if 
your  judiciary  was  appointed? — A.  Well,  I  would  say  half  of  them 
who  inquired  about  tlie  country;  knowing  that  I  am  a  lawyer,  they 
generally  drifted  into  that  subject. 

Q.  They  all  learn  that  you  are  a  lawyer,  do  they  ? — A.  That  nat- 
urally comes  up,  because  they  want  to  know  what  a  man's  business  is. 
1  do  not  know  that  1  have  any  facts  further  than  this. 

Q.  Do  you  raise  anything  outside  of  alfalfa  and  fodder  and  fruit? — 
A.  No.  sir. 

Q.  There  is  no  mining  in  this  district? — A.  No,  sir. 
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AGRICULTURE   AND  GRAZING. 

Q.  It  i«  purel}'  agriculture  and  grazing? — A.  Yes,  sir. 

Q.  Within  your  personal  knowfedge,  what  has  been  your  increase 
in  immigration  within  the  last  two  yeB.rsi — A.  Well,  sir,  where  1113" 
ranch  is  located,  within  the  last  two  years,  quite  a  large  number — 
what  I  mean  by  a  large  number — 1  would  say  that  the  population  has 
increased  25  per  cent  by  inimigi'ation  coming  in. 

Q.  Do  3"ou  remember  what  your  school  registi*ation  or  enumeration 
was  in  Carlsbad  two  yeai^s  h^oi — A.  No;  I  do  not. 

Q.  Do  you  know  what  it  is  now  ? — A.  No,  sir. 

Q.  What  do  you  mean  by  in  the  neighborhood  of  j'our  ranch? — A. 
Well,  that  is  in  the  northwestern  corner  of  this  county,  50  miles  from 
Carlsbad.  Before,  theie  were  perhaps,  I  should  say,  40  little  farms 
along  on  a  little  stream  there,  and  to-day  that  has  increased  to  per- 
haps 50  or  60.  The  farms  have  been  increased,  not  by  those  farms 
being  divided  up,  but  by  new  settlers  coming  in. 

Q.  How^  large  are  those  farms? — A.  Well,  sir,  those  faniis  will 
range  from  100  acres  in  cultivation  on  down  to  5. 

And  further  the  witness  saith  not. 

William  C.  Reifp,  first  having  been  dulj^  sworn,  testified  as 
follows: 

By  the  Chairman: 
Q.  You  may  state  your  name  to  the  committee. — ^A.  Mv  name  is 
William  C.  Reiff. 
Q.  And  your  age  is  what? — A.  Fifty-seven  yeai-s  old  last  week. 

By  Senator  Burnham: 

Q.  Were  you  a  census  enumemtor  at  the  last  census? — A.  Yes,  sir. 

Q.  And  your  district  included  what? — A.  The  southern  half  of  this 
county. 

Q.  How  many  people  were  included  in  your  enumemtion  ? — A.  I 
can  not  tell  you;  in  the  south  half  of  Carlsbad  we  have  745,  and  400 
or  500  around  there. 

Q.  Did  you  take  an  oath  to  make  a  complete  and  accurate  enumera- 
tion of  the  people  in  your  district? — A.  Yes,  sir. 

Q.  Did  you  comply  with  it? — A.  Yes,  sir;  I  did. 

CENSUS   enumeration   PERFECT. 

Q.  And  your  return  of  the  number  of  pereons  in  your  district  was 
perfect,  was  it? — A.  Yes,  sir. 
And  further  the  witness  saith  not. 

R.  ^^^  Tansill,  first  having  been  duly  sworn,  testified  as  follows: 
By  the  Chairman: 

Q.  You  may  state  your  name  to  the  committee. — A.  Mv  name  is 
R.  W.  Tansilf. 

Q.  And  you  may  state  your  age,  and  your  occupation,  and  how  long 
you  have  l)een  here  at  Carlsbad. — A.  I  came  here  in  September,  1888. 

Q.  Did  you  come  here  for  your  health? — A.  Yes,  sir;  I  came  here 
for  my  health.     I  was  44  years  of  age.     I  was  born  in  1844,  in  Virginia. 
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Q.  What  Is  your  business? — A.  My  business  was  the  cigar  business. 

Q.  What  is  your  business  here? — A.  I  have  no  business  here.  I 
came  here  and  I  became  interested  in  things,  j^nd  I  took  some  interest 
in  the  irrigation  company,  and  1  have  some  interest  in  some  patches 
of  land. 

Q.  The  committee  has  heard  from  the  president  of  the  irrigation 
company  concerning  that.  We  understand,  also,  that  the  population 
of  this  county  is  practically  all  American? — A.  Yes,  sir. 

Q.  And  that  the  occupation  of  the  people  here  is  chiefly  agriculture 
and  grazing? — A.  Yes,  sir. 

Q.  And  that  the  agriculture  is  supplemental  to  the  cattle-raising 
and  sheep- raising  industries? — A.   Yes,  sir;  that  is  right. 

Q.  Now,  sir,  if  there  is  anything  which  you  can  state  to  the  com- 
mittee in  addition  to  that  we  would  like  to  have  vou  do  so. — A.  I 
receive  a  great  deal  of  correspondence.  My  name  has  gone  out — has 
appeared  on  a  great  deal  of  the  literature  that  has  gone  out  from  this 
county,  and  they  have  written  me  about  it.  It  is  true  the  country 
is  developing  very  rapidly  now.  You  take  Boswell.  When  1  came 
here  in  1888  it  was  a  town  of  900  inhabitants;  it  has  now  4,000  or 
4,2(X>.  This  town,  I  have  said  a  good  many  times,  there  was  nothing 
here  but  jack  rabbits  and  prairie  dogs.  My  wife  has  named  the  town 
both  times. 

EXTENT   OF  LAND  UNDER   IRRIGATION. 

Q.  I  believe  you  stated  that  there  was  dbout  12,500  acres  under 
irrigation  here? — A.  Yes,  sir;  that  is  right  at  Carlsb«,d. 

Q.  How  man\"  schools  have  you  in  Carlsbad? — A.  I  think  there  are 
three. 

Q.  Have  you  any  high  school  in  Carlsbad? — A.  I  won't  be  certain 
for  that. 

Q.  Do  you  remember  how  many  teachers  you  have  in  Carlsbad  ? — 
A.  I  do  not  know  exactly.  It  has  been  stated  to  you,  of  course,  that 
we  are  law-abiding  citizens  down  here.  1  leave  my  doors  all  open  at 
nifht  and  all  those  things,  and  we  feel  perfectly  safe  in  this  county, 
^e  have  good  oflBcers  here,  so  far  as  our  sheriffs  and  so  on  are  con- 
p^rned:  in  fact,  1  feel  much  more  comfortable  here,  so  far  as  safety  is 
concerned,  than  I  would  in  Chicago. 

MANY  COME   FOR  THEIR   HEALTH. 

Q.  Do  many  people  come  here  for  their  health? — A.  Yes,  sir;  a  very 
large  per  cent  of  tne  people  come  here  for  their  health.  They  come 
kere  for  their  health,  and  they  have  been  greatly  benefited,  and  they 
stay  here,  and  make  our  best  citizens.  Dial  tell  you  that  a  man  came 
direct  from  Paris,  France,  with  his  family,  for  their  health?  And 
another  lady  came  directly  from  New  York  City  last  night.  She  is  a 
splendid  lady,  by  the  way,  and  highly  connected.  And  the  healthful- 
ness  of  our  climate  brings  a  great  many  tine  people. 

CLIMATE. 

Q.  Is  the  trouble  that  people  come  here  for  mainly  trouble  with  the 
lungs? — A.  Yes,  sir;  mamly  for  that.  This  is  a  splendid  climate  for 
^en-ous  trouble,  too. 

Q.  What  is  your  altitude? — A.  Thitty-one  hundred  and  fifty  feet. 
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Q.  If  there  are  anjr  other  fact«  you  desire  to  lay  before  the  commit- 
tee, or  any  information  other  than  what  you  know  has  been  given  us, 
you  may  give  them. — A.  I  am  not  going  to  dwell  upon  this  statehood 

Proposition,  and  1  really  do  not  know  anything  that  I  can  add  to  what 
as  been  said.     If  you  can  lead  out  on  any  questions,  I  will  be  glad  to 
answer  them. 

And  further  the  witness  saith  not. 

♦I AMES  O.  Cameron,  recalled,  testified  as  follows: 

PROPERTY  VALUES  INCREASED. 

By  the  Chairman: 

Q.  Have  you  any  further  facts  to  present?— A.  There  is  one  fact 
that  occurs  to  me.  I  can  not  tell  what  the  increase  in  population  has 
been  in  the  last  two  years  in  Eddy  County,  but  I  know  that  values  of 
property  have  increased  in  the  count}^  in  the  last  two  years  38^  per 
cent.  That  is  due  to  the  more  competent  and  high  class  of  immigrants, 
and  more  immigration  than  we  have  had  before.  A  property  which 
sold  in  the  town  of  Carlsbad  for  $800  two  years  ago,  $2,500  was  refused 
for  it  last  month. 

Q.   What  property  was  that? — A.  A  town  lot  there  in  town. 

Q.  How  large  was  that  lot? — A.  Twenty-five  feet  front. 

Q.  Do  you  think  of  any  other  fact?—  A.  The  assessed  valuation  of 
the  county  has  increased  in  the  last  three  years,  according  to  our 
assessment  rolls,  in  the  neighborhood  of  $500,000.  Now,  you  asked 
me  about  the  schools.  I,  of  course,  have  some  children  going  to 
school,  and  in  a  general  way  I  pay  attention  to  those  schools.  I  think  I 
am  correct  in  stating  our  population — that  is,  our  ordinary  attendance 
in  the  public  schools  at  Carlsoad — is  400  now,  of  which  schools,  all  over 
the  county  the  schools  have  increased.  I  am  very  well  acquainted 
with  the  school  superintendent. 

AN   AMERICAN   COUNTY. 

Q.  This  is  one  of  the  counties  known  as  an  American  county,  is  it? — 
A.  Yes,  sir.  I  do  not  think  we  have  over  six  Mexican  taxjmyers  in  the 
county.  I  practice  law,  and  there  has  been  onl}'  one  term  of  court  in 
twelve  years  where  there  has  been  a  Mexican  sat  on  the  jury.  There 
was  one  term  of  court  when  there  was  two  Mexicans  on  the  jury.  I 
think  95  per  cent  of  the  population  of  Eddy  County  is  white  people. 

Q.  Do  you  have  an  interpreter  in  your  court? — A.  No,  sir;  we  do 
not  need  an  interpreter  for  our  jury  only  when  there  is  a  Spanish- 
speaking  witness.  I  believe  that  a  larger  per  cent  than  that  of  the 
voting  population  are  Americans,  and  most  all  are  native-born  Ameri- 
cans; very  few  of  them  are  foreign-born  people. 

Q.  How  long  have  you  had  this  railroad  here?— A.  This  mlroad 
was  built  into  Carlsbad  in  1891,  and  went  on  through  to  Roswell  in 
1894.  The  increase  in  Chaves  County  would  be  much  more  than  in 
this  county. 

And  further  the  witness  saith  not. 

And  here  further  hearing  of  testimony  was  adjourned  to  Oklahoma 
Territory. 
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Prescott,  Ariz.,  Monday^  Noveiuher  17^  1902, 
At  the  Burke  Hotel,  at  the  above-named  place  and  date,  the  com- 
mittee began  the  hearing  of  testimony  in  Arizona  Territory  at  the 
hour  of  9  o"*clock  a.  m. 

HtexRY  Hartin  called,  and  first  having  been  duly  sworn,  testified 
as  follows: 

By  the  Chairman: 

Q.  You  mav  state  your  name  to  the  committee. — A.  Henry  Hartin. 

Q.   How  old  are  you,  Mr.  Hartin? — A.  Twenty-three  years  old. 

Q.  Are  you  a  native  of  this  Territory  ? — A.  Yes,  sir;  1  have  always 
lived  at  Prescott. 

Q.  What  was  your  census  district? — A.  Why,  I  do  not  remember 
the  number  of  it  now. 

Q.  Was  it  in  town  here? — A.  No,  sir;  it  was  in  the  country. 

Q.  How  far  from  here? — A.  It  run  from  here  down  to  Agua  Fria; 
down  through  the  Black  Hills. 

Q.  Can  3"ou  remember,  in  a  rough  way,  what  the  total  area  and 
population  of  your  district  was? — A.  No,  sir;  I  can  not. 

(j.  You  took  an  oath,  did  you,  before  entering  upon  your  duties  as 
t'ensus  enumerator,  to  faithfully  and  honestly  enumerate  the  people  of 
your  district? — A.  Yes,  sir. 

Q.  Did  you  do  that? — A.  Yes,  sir. 

CENSUS  ACCURATE. 

Q.  Your  census  was  accurate,  was  it? — A.  Yes,  sir. 

OCCUPATION   OF  PEOPLE. 

Q.  What  was  the  nature  of  the  occupation  of  the  people  out  in  the 
country  districts  which  vou  enumerated^ — A.  Why,  mining  and  stock 
raising,  and  a  little  agriculture. 

Q.  Where  was  the  agriculture  carried  on? — A.  Down  on  the  Verde, 
about  the  head  of  the  Verde  Valley,  along  the  river. 

Q.  They  worked  the  valley  along  the  river? — A.  Yes,  sir. 

Q.  Have  you  been  pretty  well  over  the  Territorv? — A.  No,  sir;  I 
have  been  pretty  well  over  Yavapai  County,  but  not  over  the  Terri- 
torv. 

Q.  How  far  was  the  irrigation  taken  from  the  river  in  the  Verde 
Valley,  of  which  you  spoke? — A.  Not  at  all;  it  was  just  along  the  bed 
of  the  river. 

By  Senator  Heitfeld: 
Q.  How  wide  is  the  valley? — A.  It  was  not  quite  a  quailer  of  a 
mile;  it  was  not,  at  the  widest  place,  a  quarter  oi  a  mile  wide. 
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Q.  What  is  the  stock  business  principally,  cattle  or  sheep? — 
A.  Cattle,  and  quite  a  few  sheep. 

NATURE  OP  POPULATION.  * 

Q.  What  is  the  nature  of  the  population,  American  or  Mexican? — 
A.  Mostly  Americans. 

Q.  Any  Mexicans? — A.  There  are  a  few  Mexicans,  and  some  Basque 
French. 

And  further  the  witness  saith  not. 

J.  eT.  Sanders,  called  as  a  witness,  and  first  having  been  duly  sworn, 
testified  as  follows: 

By  the  Chairman: 

Q.  You  may  state  your  name  to  the  committee. — A.  J.  J.  Sanders. 

Q.  And  your  age? — A.  Forty -two  years. 

Q.  Are  you  a  native  of  this  Territory  ? — A.  No,  sir. 

Q.  How  long  have  you  lived  here? — A.  I  have  been  here  about  six 
years  and  a  half. 

Q.  W^hat  was  your  census  district;  that  is,  were  was  it  located? — 
A.  It  was  in  the  southeastern  part  of  Yavapai  Countv. 

Q.  I  suppose  you  do  not  remember,  in  the  rough,  the  number  of 
people  in  your  district? — A.  It  was  somewhere  in  the  neighborhood  of 
1,100. 

Q.  Before  you  entered  upon  your  duties  as  enumerator  you  took  an 
oath  to  honestly,  faithfully,  and  accurately  enumerate  the  people  in 
your  district?— A.  Yes, sir. 

CENSUS  ACCURATE. 

Q.  Did  you  do  so? — A.  As  far  as  I  was  able. 

Q.  Of  course,  you  did  it  as  far  as  you  were  able.  Your  census 
report  was  accurate,  to  the  best  of  your  ability,  was  it? — A.  Yes,  sir. 

Q.  What  was  the  occupation  of  the  people  in  j^our  district? — A. 
Miners,  prospectors,  and  stock  raisers. 

Q.  What  was  the  character  of  the  population — as  to  whether  it  was 
American  or  Mexican,  as  they  are  called  down  here? — A.  Largely 
American.     1  had  very  few  Mexicans.  • 

Q.  Was  there  any  other  nationality? — A.  There  were  a  few  Indians; 
about  20  Indians. 

By  Senator  Heitfeld: 
Q.  Do  you  think  that  the  census  is  complete  ?    There  are  some  state- 
ments around  that  the  census  does  not  do  the  Territory  justice.     Do 
you  think  the  census  is  complete? — A.  No, sir;  I  do  not. 

DIFFICULTY  IN   TAKING  CENSUS. 

Q.  As  far  as  your  district  is  concerned? — A.  As  to  my  district  and 
others,  we  could  not  get  over  the  whole  county.  I  worked  twenty- 
eight  days  of  the'  thirty  days  in  June  from  ten  to  eighteen  hours, 
and  I  was  played  out,  and  I  could  not  reach  all  the  points.  There  was 
some  few  that  I  could  not  reach  in  the  mountains — prospectors  out  in 
the  hills. 

By  Senator  Dillingham: 
Q.  Did  you  so  report  to  the  Government? — A.  Well,  I  reported  to 
the  supervisor,  verbally. 
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By  the  Chairman: 
Q.  Take  ^^our  own  district. — A.  It  was  about  40  miles  long  and 
about  10  miles  wide,  in  the  mountain  country,  and  it  was  rough. 

By  Senator  Heitfeld: 
Q.  Did  the  enumerators  get  in  any  extra  time?  Were  the  enumera- 
tors in  this  Territory  ffiven  any  extra  time  if — A.  Well,  I  believe  they 
did  give  them  thirty  days  extra  time  down  in  (irraham  County.  We 
were  allowed  overtime  for  all  we  worked  over  ten  hours  a  daj^  but  we 
were  not  allowed  any  extra  time.  Graham  County  had  to  get  extra 
time  to  get  over  the  county. 

By  Senator  Dillingham: 
Q.  I  understand  that  those  few  whom  you  missed  were  prospectors  ? — 
A.  Yes,  sir. 
And  further  the  witness  saith  not. 

Judge  Richard  E.  Sloan,  called  by  the  committee  as  a  witness, 
testitim  as  follows: 

By  the  Chairman: 

Q.  Judge,  please  state  your  name  to  the  committee. — A.  Richard  E. 
Sloan. 

Q.  And  your  oflScial  position  is  what? — A.  Associate  justice  of  the 
supreme  court  of  Arizona  and  judge  of  the  fourth  judicial  district. 

Q.  How  long  have  you  lived  in  the  Territory? — A.  I  have  lived  in 
the  Territory  since  1884,  and  in  this  district  since  1894. 

Q.  Have  you  been  in  the  Territory  outside  of  the  cities  very  much  ? — 
A.  1  have  been  all  over  the  Territory,  in  every  part  of  it,  and  have 
held  court  in  nearly  every  county  in  tne  Territory. 

MINING,  agriculture,   AND   STOCK   RAISING. 

Q.  What  would  you  state  to  the  committee  of  the  character  of  the 
industries  of  the  Territory,  from  your  obsen^ation  ? — A.  The  indus- 
tries may  be  divided  into  three,  practically — the  mining,  the  agricul- 
tural, and  the  stock  raising.  The  mining*  industry  is  tne  prominent 
one,  and  especially  in  this  district.  The  cattle  and  sheep  industry  is 
improving,  out  umch  less  so  than  the  mining,  except  in  the  counties 
of  Apache,  Navajo,  and  Coconino.  These  counties  are  sheep  growing, 
except  in  Coconmo  County,  where  the  lumber  industry  amounts  to 
considerable.  Practically  the  whole  county  is  covered  by  the  two 
forest  reservations,  however,  and  in  the  future  the  lumber  industry 
will  be  contined  to  rather  narrow  limits.  The  county  of  Yavapai  is 
largely  dependent  upon  the  mines  for  its  industries.  By  mining,  or 
the  industries  connected  with  the  mines,  I  mean  the  extraction  of  ores 
and  the  treatment  of  ores,  milling  and  smelting.  In  the  country 
80uth  of  us,  in  Maricopa  County,  tnat  is  largely  agricultural.  That 
hi  the  county  of  which  Phoenix  is  the  county  seat,  and  the  capital  of 
the  TeiTitory.  You  will  perhaps  acquaint  yourselves  with  the  condi- 
tions there  when  you  are  there. 

By  Senator  Dillingham: 
Q.  I  think  you  had  better  state  them,  if  you  please. — A.  The  Salt 
River  Valley  is  a  magnificent  empire  in  possibility.     As  you  will  note 
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as  you  go  through  it,  nature  laid  it  out  for  irrigation.  It  does  not 
require  any  preparation  in  order  that  the  water  may  be  distributed 
economically  over  the  land. 

WATER   SUPPLY. 

We  have  had  for  a  series  of  years  a  remarkable  shortage  of  water, 
and  for  that  reason  the  farmers  have  not  prospered  as  they  did  in 
former  years.  The  amount  of  land  that  can  be  utilized  is  practically 
unlimited.  The  water  necessarily  is  limited.  The  rainfall  is  not  such 
as  to  atford  sufficient  water  for  all  the  land  in  the  Salt  River  Valley . 
However,  there  are  possibilities  for  the  storage  of  water  which  will  be 
completed.  If  those  works  which  are  now  contemplated  are  completed, 
that  will  add  many  thousands  of  acres  to  cultivation. 

By  the  Chairman: 

Q.  That  has  reference  to  the  bill  before  Congress  with  reference  to 
an  irrigation  system^— A.  Yes,  sir.  However,  there  are  some  private 
enterprises  contemplated,  and  one  or  two  of  them  are  partially  com- 
pleted that  will  ada  practically  to  the  water  siipply.  I  have  reference 
more  particularly  to  what  is  called  the  Agua  Fria  dam  and  the  water- 
stoiTige  proposition  there.  But  the  great  proposition  is  the  one  which 
the  Government  may  construct,  or  1  trust  will  cont^truct,  at  the  point 
known  as  the  Tonto  Basin.     That  is  on  the  Upper  Salt  River. 

Q.  That  is  thn  one  in  which  Mr.  Heard  is  the  engineering  expert 
down  there,  and  is  interested  in  his  official  capacity,  is  it  not? — A.  Yes, 
sir.  I  do  not  know  whether  he  has  any  official  capacity,  except  that 
he  is  water  commissioner.  The  examination  of  this  site  and  the 
report  was  made  by  Mr.  Davis,  who  is  in  the  Government  service. 

Q.  In  the  Geological  Survey^ — A.  Yes,  sir. 

Q.  Will  you  proceed  witi  your  statements — A.  He  has  reported, 
as  I  understand  it,  favorable,  and  has  given  an  estimate  of  the  probable 
cost,  which  shows  it  to  l)e  a  reasonable  proposition  from  an  economical 
standpoint,  and  so  that  the  Government  of  the  United  States  may  con- 
struct the  reservoir  within  the  terms  of  the  bill,  and  so  that  the  con- 
sumers of  water  may  utilize  the  water.  There  is  some  mining  in 
Maricopa  County,  and  some  properties  that  are  valuable,  but  the 
development  is  practically  in  its  infancy.  To  the  south  and  east  of 
Maricopa  is  Penal  County,  which  has  most  of  the  same  features  as 
Maricopa  Count\\  It  has  an  abundance  of  very  tine  land,  some  of 
which  has  been  put  under  cultivation,  but  they  have  no  water  storage 
there.  There  is  an  available  water  stomge  site  on  the  Gila  some 
distance  above  the  town  of  Florence.  That  has  been  surveyed,  and 
estimates  made  of  the  probable  cost  of  that  by  the  Government,  and 
the  people  there  are  hoping  that  the  Government  will  construct  a 
rcvservoir  in  the  Gila,  so  as  to  bring  in  cultivation  the  land  in  that 
county,  particularly  in  the  hope  ot  providing  water  for  the  Pima 
Indians,  whose  reservation  is  along  the  Gila  River. 

Q.  Their  reservation,  the  committee  understands,  depends  almost 
on  that? — A.  Yes,  sir. 

WATER    AND   PIMA   INDIANS. 

Q.  They  are  in  a  process  of  extinction  without  it? — A.  Yes,  sir; 
they  are  almost  in  a  destitute  condition,  I  understand.     I  was  at  one 
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time  familiar  with  those  Indians.  I  lived  in  that  county  at  one  time. 
Tbey  were  then  in  a  fairl}^  prosperous  condition,  for  there  was  water 
for  their  lands.  They  grew  wheat  and  the  ordinary  vegetables,  such 
as  pumpkins  and  corn  and  squashes;  but  wheat  was  their  principal 
product.  That  is  not  possible  now,  inasmuch  as  practically  all  of  the 
:!iurface  water  flowing  m  the  Gila  has  been  diverted  in  Graham  County, 
so  that  the  Gila,  for  much  of  the  year,  is  dry.  Our  water  storage  is 
absoluteh'  essential,  not  only  for  the  preservation  of  the  farming 
interests  in  Pinal  Count}',  but  for  the  preservation  of  the  Indians. 
There  is  some  mining  in  Pinal  County.  The  famous  Silver  King 
mine,  which  was  operated  in  an  early  day,  and  from  which  there  was 
extracted  in  the  neighborhood  of  $9,6()O,600,  is  situated  in  that  county. 
It  is  not  now  worked  on  account  of  the  low  price  of  silver  and  the  fact 
that  the  rich  ores  have  been  taken  from  the  mine. 

Q.  Who  are  the  owners  of  that  mine?— A.  It  is  a  company,  and  I 
am  not  able  to  tell  you  who  the  leading  stockholdei*s  now  are.  The 
principal  office  of  the  compan}^  is  in  San  Francisco. 

Q.  Take  the  mines  of  the  Territory,  without  reference  to  their  value 
on  account  of  their  metal,  but  with  reference  to  their  possible  output, 
what  is  the  proportion  of  gold,  silver,  and  copper  mines? — A.  The 
value  in  dollars  I  presume  is  what  you  mean  ? 

Q.  No,  sir;  that  is  not  what  I  mean.  I  mean  in  bulk  output;  that 
is  to  say,  are  the  lareer  proportion  of  the  mines  in  output  gold,  or 
silver,  or  copper  f  What  is  the  propoilion — I  mean  to  sa},  what  is  the 
proportion  of  the  mineral  wealth  or  the  Territory,  not  in  dollars,  as  it 
mignt  fluctuate  from  time  to  time,  but  in  the  product  of  the  metal  ? — 
A.  Of  course  copper  is  the  principal  product  of  our  mines. 

PRODUCTION   OF   COPPER. 

We  rank,  as  I  remem!)er  it,  next  to  Michigan  now  in  production  of 
copper.     Montana  is  lirst,  Michigan  second,  and  Arizona  third. 

Q.  What  is  the  greatest  of  the  copper  mines  down  here? — A.  I 
think  the  Copper  Queen,  at  Bisbee,  is  the  largest.  The  production  of 
copper  is  increasing  in  Arizona  more  than  in  Michigan  or  Montana. 

Q.  Is  the  Copper  Queen  Senator  Clark's  mine? — A.  No,  sir;  it  is 
not:  that  is  the  Phelps,  Dodge  &  Co.  mine.  The  next  is  the  United 
Verde,  which  is  in  this  county,  and  which  is  the  Clark  property.  The 
Tnited  Verde  mine  is  perhaps  the  most  profitable  mine  in  the  Terri- 
tory, inasmuch  as  the  percent^e  of  precious  metals  exceeds  that  of 
any  other  copper  mine  in  the  Territory. 

Q.  As  a  by-product  if — A.  Yes,  sir;  it  ciirries  gold  and  silver.  Its 
production,  as  I  remember  it,  was  something  in  the  neighborhood  of 
tlO,<XK),000  pounds  of  copper  last  year.  The  ranking,  after  the  United 
Verde — I  should  say  that  the  Arizona  Copper  Company's  mines  at 
Bisbee  rank  next. 

Q.  Who  are  the  chief  owners  of  that? — A.  It  is  owned  by  a  Scotch 
company.  Mr.  Colquohoun  is  the  general  manager.  Phelps,  Dodge 
&  Co.  have  properties  at  Bisbee  which  are  very  productive.  There  is 
another  company,  the  Shannon  Copper  Companv  mines,  a  new  com- 
pany which  promises  to  be  a  large  producer.  In  addition  to  these 
mines,  we  have  the  Old  Dominion,  at  Globe,  and  the  Black  Warrior, 
and  some  other  properties  which  produce  nuich  property. 
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Q.  Without  going  into  the  details  of  the  mines,  can  you  pass,  in  d 
geneml  way,  to  the  silver  and  gold? — A.  Now,  copper  is  the  principal 
product,  both  in  quantity  and  value,  of  course. 

PRODUCTION   OF   GOLD. 

Q.  Next  give  us  the  production  of  the  gold  mines. — A.  The  pro- 
duction of  the  gold  mines  in  the  last  year  practically,  as  near  em  e>an 
be  ascertained,  was  between  $3,000,000  and  $4,00o,600.  There  were 
but  one  or  two  silver  properties  that  were  worked  for  their  silver  alone. 
Silver  was  a  by-product,  and  so  gold  and  coppei  are  the  metab^  which 
are  mined  by  the  properties  operated.  The  silver  is  a  by-product  except 
in  one  or  two  properties  in  Mojave  County.  That  is  the  county  which 
lies  to  the  northw^est  of  this  county,  over  tov^ard  the  Colorado  River, 
and  is  essentially  a  mountain  region.  There  are  very  valuable  gold 
discoveries  there — new  discoveries,  practically.  1  should  saj^  that  the 
value  of  copper  would  be  fifteen,  the  value  of  gold  would  be  four,  the 
value  of  silver  would  be  one  and  a  half. 

Q.  The  silver  mines  are  such,  where  the  silver  is  not  produced  as  a 
by-product  of  the  other  mines,  but  the  essentially  silver  mines  are  not 
worked  on  account  of  the  fact  that  its  low  price  makes  it  not  profit- 
able?— A.  Yes,  sir. 

PRODUCTION   OF   SILVER. 

Q.  What  is  your  judgment  as  to  the  silver-producing  area  in  the 
Territory  as  a  mining  proposition? — A.  It  is  comparatively  limited  as 
compared  to  copper  and  gold. 

Q.  Is  there  any  prospecting  for  silver  down  there  now? — A.  There 
is  little  or  none. 

Q.  The  prospecting  is  chiefly  for  gold? — A.  Yes,  sir;  and  copper. 

By  Senator  Dillingham: 
Q.  I  did  not  understand  your  statement  a«  to  the  proportions. — A. 
1  mean   to  say  this:  That  in  proportion  of   15  to  4  would   be  the 

f)ropoi'tion  of  copper  to  gold.  In  other  words,  if  you  had  fifteen  mil- 
ions  in  copper  you  would  have  four  millions  in  gold  and  one  and  a 
half  millions  in  silver.  I  did  not  mention  Yuma  Count\%  which  is  in 
the  southwestern  portion  of  the  Territory,  and  there  are  some  very 
valuable  gold  mines,  notably  the  Fortuna,  King  of  Arizona,  and  some 
others,  representing  a  large  production  of  gold.  About  Yuma  there 
is  considerable  irrigation.  The  water  is  taken  from  the  Colorado 
River  and  applied  to  the  land  lying  in  the  bottoms  and  adjacent  to  the 
river — on  both  sides  of  the  river,  the  ('alifornia  side  and  the  Arizona 
side — and  very  large  irrigation  works  are  contemplated,  and  will  per- 
haps be  put  in  operation  in  a  compamtively  short  time.  The  land  is 
very  fertile.  The  climate  is  hot,  to  be  sure,  but  it  is  healthful,  and 
the  works  are  such  as  bring  in  a  good  class  of  people,  and  there  is  no 
reason  to  believe  that  farming  will  not  be  quite  an  industry  in  Yuma 
County.  In  Pima  County  the  stock  intere^st  is  quite  large  as  well  as 
the  mining,  and  in  Cochise  County,  which  is  the  extreme  southeastern 
county  of  the  State,  that  is  perhaps  the  greatest  mining  section  of  the 
Southwest.  We  have  Tombstone,  Pierce,  Bisbee,  and  other  districts 
that  are  producing  very  largel}^  both  in  copper,  gold,  and  silver,  and 
on  the  border  new  towns  have  sprung  up  as  the  result  of  the  develop- 
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ment  of  the  copper  mines  in  Cochise  County  and  Sonora.  We  have 
Doudas  and  Nico.  The  town  of  Douglas  is  not  over  two  years  old, 
but  me  vote  was  six  or  seven  hundred  this  year.  That  is  the  smelting 
point  for  the  Bisbee  mines  and  some  of  the  mines  in  Sonora,  owned 
by  Phelps,  Dodge  &  Co. 

NO  COAL   MINED. 

By  Senator  Heitfeld: 
Q.  Is  there  any  coal  mining  in  this  Territory? — A.  There  is  no  coal 
mined  in  this  Territory.  There  is  said  to  be^  some  coal  in  Graham 
County  that  has  not  been  developed.  There  is  said  to  be  a  great  deal 
of  coal  in  Apache  County,  in  the  Navajo  Reservation,  which  is  a  part 
of  the  Grallup  coal  fields.  That  is  not  available,  and  has  never  been 
opened.  Outside  of  those  two  places  I  know  of  no  coal  in  the  Terri- 
tory. 

By  the  Chairman: 

Q.  In  your  trial  of  causes  in  the  Territorial,  or  Federal  courts  either, 
throughout  the  Territory,  I  assume  that  you  have  not  had  occasion 
very  often  to  have  recourse  to  an  interpreter  in  your  courts? — A. 
Except  in  cases  where  we  have  had  Mexican  witnesses.  In  the  trial 
of  criminal  causes  we  frequently  have  need  for  a  Spanish  interareter. 

Q.  To  interpret  the  testimonj"  of  witnesses  to  the  jury  anci  t,o  the 
court? — A.  Yes,  sir. 

KNOWLEDGE  OF  ENGLISH  BEQUIRED  OF  JURORS. 

Q.  And  the  arguments  of  counsel? — A.  Never,  sir;  never.  The 
statute  of  the  Territory  forbids  the  acceptance  of  any  man  as  a  juror 
who  does  not  understand  the  English  language. 

Q.  So  that  dispenses  with  an  interpreter  save  where  a  native  or 
Spanish-speaking  witness  testifies? — A.  les,  sir;  or  where  the  defend- 
ant who  is  put  upon  trial  who  is  incapable  of  understanding  or 
Joking  the  English  language. 

Q.  If  there  is  anything  you  would  like  to  speak  further  about,  we 
would  be  glad  to  Bear  it. — A.  In  the  first  place,  our  statutes  make  it 
^ery  easy  for  the  best  citizens  to  get  excused  from  our  juries.  The 
exemption  statutes  are  very  lil)eraT,  and  our  statutes  as  to  the  qualifi- 
cations of  jurors  are  liberal;  so  that  among  our  best  citizens  many 
avoid  jury  dutjr;  yet,  notwithstanding  that,  1  can  say  that  the  average 
of  our  juries  is  fully  up  to  what  you  would  find  in  the  Middle  States. 
I  am  not  familiar  with  juries  in  the  far  East,  but  in  Ohio  and  Indiana, 
*nd  in  that  section,  but  so  far  as  intelligence  is  concerned,  and  the 
disposition  to  do  what  is  right. 

THE   LIQUOR  BUSINESS  AND  CRIME. 

Q.  The  committee  observed  the  nature  of  the  amusements  on  the 
^^reets  here.  Do  any  crimes  come  before  your  courts  that  grow  out 
of  this  state  of  affairs? — A.  Well,  of  course,  we  do  have  a  good  deal 
of  crime  that  grows,  necessarily,  out  of  what  is  ordinarily  termed  the 
liquor  business,  the  liquor  traffic;  as  jou  will  find  it  in  the  States,  and 
wEerever  there  is  free  access  to  whisky;  but  there  is  comparatively 
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little  crime  m  the  town — this  place  and  Jerome,  for  instance,  the 
larger  towns.  It  is  astonishing  now  little  there  is  in  the  way  of  crime 
of  a  serious  nature.  Drunkenness  is  not  as  frequent  as  you  would 
expect.  Nearly  every  man  drinks,  hut  it  is  not,  as  a  rule,  drinking 
that  you  would  find  in  many  sections  of  the  country  where  you  have 
habitual  drunkenness.  Men  seem  to  be  capable  of  drinking  more 
here,  and  holding  their  own;  while  there  is  some  crime  that  is  con- 
nected with  drinking  and  drinking  results,  assaults  and  crimes  of  that 
nature.  There  are  no  crimes  against  property,  but  crimes  against  the 
person.  I  can  say,  however,  that  in  this  district  at  this  time  there  are 
no  pending  cases  of  murder,  which  is  unusual,  to  be  sure,  but  it  hap- 
pens to  be  the  case.  There  are  a  good  man}"  cases  which  have  been 
tried  during  the  last  two  or  three  months  of  assault  with  intent  to 
commit  murder,  assault  with  deadly  weapon,  and  aggravated  assault, 
but  no  murders. 
And  further  the  witness  saith  not. 

F.  A.  Teitle,  called  as  a  witness  by  the  committee,  first  having 
been  duly  sworn,  testified  as  follows: 

By  the  Chairman: 

Q.  Please  state  your  name  and  age  to  the  committee. — A.  F.  A. 
Tritle;  I  will  be  70  in  next  August. 

Q.  How  long  have  you  lived  in  the  Territorv  ? — A.  1  came  down 
here  in  1880. 

Q.  You  were  supervisor  of  the  census  for  the  Territory  ? — A.  Yes, 
sir. 

Q.  Do  you  remember  about  how  many  enumerators  vou  had  under 
you?— A.  Well,  about  100. 

Q.  You  appointed  those  enumerators,  did  you  not? — A.  Yes,  sir; 
except  those  that  were  connected  with  the  Indian  Department;  they 
were  suggested  by  the  Commission. 

Q.  You  had  a  pretty  thorough  knowledge  of  the  Territory? — A. 
Yes,  sir;  I  was  governor  here  prior  to  that  time,  and  knew  more  about 
it  in  that  way  than  I  did  in  connection  with  the  census.  I  did  not  go 
about  the  Territory  any,  as  far  as  the  census  was  concerned. 

Q.  You  did  not  need  to;  you  knew  itf — A.  Well,  the  people  that 
were  appointed  did  that. 

Q.  So  that  you  were  peculiarly  qualified  by  reason  of  your  acquaint- 
ance with  the  Territory  to  select  the  enumerators? — A.  Yes,  sir. 

Q.  You,  in  common  with  all  of  the  enumemtors,  took  the  oath — the 
customary  oath  to  take  the  census  accurately  i — A.  Yes,  sir. 

Q.  That  was  done,  was  it? — A.  Yes.  sir;  that  is  to  the  extent  pos- 
sible. You  know,  as  a  matter  of  course,  that  Arizona  covers  a  ^reat 
deal  of  ground,  and  the  area  is  great,  and  necessarily  some  \^ere  missed 
that  we  would  not  come  in  contact  with;  but  thev  were  supposed  to 
take  them  all,  and  the  presumption  is  that  they  did  it  as  successfully 
as  it  could  be  done  in  a  country  like  this. 

THE   CENSUS   SUBSTANTIALLY   CORRECT. 

By  Senator  Dillingham: 
Q.  I  understand  you  to  say  that  the  result  of  the  census  was  sub- 
stantiallv  correct? — A.  Yes,  sir. 
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By  the  Chairman: 

Q.  Of  course  the  census  records  will  show  at  Washington,  but  how 
many  interpreters  did  you  use? — A.  I  could  not  tell  you  that  now. 
The  returns  were  made  that  I  made,  too,  and  that  shows;  the  data 
that  they  got  gives  everything  of  that  sort. 

Q.  The  people  to  whom  you  refer  as  having  been  possibly  omitted 
were  prospectors,  and  the  like? — A.  Yes,  sir;  possibly  not  a  very  great 
many  here  now.  As  a  matter  of  course,  take  this  area,  a  country  that 
is  not  densely  populated,  and  you  would  miss  some  persons  that  were 
out  through  the  countrv,  but  substantially  the  census  would  be  pre- 
sumed to  be  correct.     It  was  done  in  the  summer. 

LEAVE   THE  TERRITORY   DURING   THE   HEATED  TERM. 

There  is  this  to  be  said  with  regard  to  the  heated  portion,  the 
extraordinarily  heated  portion  of  the  Territory,  that  a  good  many 
people  during  the  summer  were  absent,  and  during  the  time  that  the 
census  was  taken,  possibly;  so  that  there  might  be  a  few  more  people 
than  the  census  would  show. 

S.  Absent  where? — A.  Well,  they  wQuld  go  off  to  where  it  was 
er. 

Q.  You  mean  outside  of  the  Territory  ? — A.  Yes,  sir.  For  instance, 
vou  take  this  country  when  you  get  down  south  in  the  summer,  it 
would  be  extremely  warm. 

Q.  That  would  be  people  of  permanent  homes,  and  sufficient  means 
to  go  outside  of  the  Territory? — A.  Yes,  sir. 

Q.  And  your  enumerators  had  the  data  to  take  those? — A.  No,  sir; 
thev  would  not  be  taken. 

Q.  If  a  man  was  absent  and  had  sufficient  means  and  substance  to 
go  away  from  his  home  in  the  heated  term,  and  had  his  home,  or  ranch, 
wouldn't  there  be  anybody  there? — A.  He  would  have  to  answer  for 
hunself ;  and  if  he  was  outside  of  the  Territorv  at  the  time  the  enu- 
merator went  to  his  place,  he  would  not  be  on  tlie  roll. 

Q.  How  many  would  you  say  there  were  of  them? — A.  I  would  not 
have  any  idea  of  that. 

Q.  It  would  be  limited,  would  it? — A.  Yes,  sir;  although  some  of  the 
sections  claim  there  was  a  good  many  people  absent,  i  ou  will  come 
in  contact  with  them  when  you  get  to  Phoenix,  and  those  places  that 
were  hot,  and  they  claim  they  had  a  good  many  more  people  than  were 
returned. 

And  further  the  witness  saith  not. 

Julius  N.  Rodenberg,  called  as  a  witness  by  the  committee  and 
first  having  been  duly  sworn,  testified  as  follows: 

By  the  Chairman: 

Q.  You  may  state  your  name  to  the  committee. — A.  Julius  K. 
Rodenberg. 

Q.  And  your  age? — A.  I  was  born  in  184J) — that  makes  53. 

Q.  How  long  have  you  lived  in  the  Territorv? — A.  Since  1870. 

Q.  You  were  a  census  enumerator^ — A.  Yes,  sir. 

Q.  Where  was  your  district  located  if — A.  From  Prospect  down  to 
the  line  of  the  count  v. 
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Q.  You  took  an  oath,  did  you  not,  to  take  your  enumeration  and  to 
take  it  accurately  and  faithfully  ? — A.  Yes,  sir. 

Q.  Did  you  do  so? — A.  I  tried  to  do  so,  as  near  as  I  could,  but  it 
was  such  a  large  district  and  mixed  population. 

POPULATION   80  PER  CENT  WHITE. 

Q.  What  was  the  nature  of  the  population? — A.  Eighty  per  cent 
white,  and  the  others  natives  and  Indians. 

Q.  The  natives  came  under  you? — A.  Yes,  sir. 

Q.  Did  3^ou  use  an  interpreter  in  taking  their  enumeration  ? — A.  No, 
sir;  I  did  not  need  it.  I  talk  four  or  five  dijfferent  languages,  and 
among  them  Spanish. 

Q.  In  taking  the  census  of  the  natives  you  used  the  Spanish  lan- 
guage ? — A.  Yes,  sir.  ^ 

Q.  What  was  the  nature  of  the  occupations  of  the  people  in  your 
district,  your  census  district? — A.  In  the  valleys  all  farming  and  stock 
raising,  and  in  the  mines,  such  as  Octave  and  Congress,  principally 
mining. 

Ana  fuilher  the  witness  saith  not. 

William  S.  Marts,  called  as  a  witness  and  first  having  been  duly 
sworn,  testified  as  follows: 

By  Senator  Dillingham: 

Q.  You  may  state  your  name  to  the  committee. — A.  William  S. 
Marts. 

Q.  You  reside  here? — A.  Yes,  sir. 

Q.  You  were  a  census  enumerator? — A.  Yes,  sir. 

Q.  What  territory  did  your  district  cover? — A.  I  took  everything 
south  of  this  street. 

Q.  In  this  city '{ — A.  Yes,  sir. 

Q.  Do  you  remember  about  the  number  of  people  in  your  district? — 
A.  Well,  about,  I  think — I  think  something  like  two  thousand  or 
more;  I  remember  my  pay  check  was  sixty -two  or  sixty -three  dollars, 
at  3  cents  a  head. 

Q.  Did  you  make  an  accurate  report  and  a  thorough  enumeration  ? — 
A.  Yes,  sir;  I  never  skipped  a  man,  woman,  or  child  that  I  could  find. 

Q.  This  was  a  city  population? — A.  Yes,  sir. 

Hy  Senator  Heitfeld: 

Q.  What  was  the  nature  of  the  population,  American  or  Mexican? — 
A.  Well,  I  ran  up  against  white  people,  Mexicans,  and  Chinamen,  and 
I  should  judge  that — well,  about  four-fifths  of  them  were  white  and 
the  balance  about  equally  divided  between  Mexicans  and  Chinese. 

And  further  the  witness  saith  not. 

E.  B.  Moden,  called  as  a  witness  and  first  having  been  duly  sworn, 
testified  as  follows: 

By  the  Chairman: 
Q.  You  may  state  your  name  to  the  committee. — A.  E.  B.  Moden^ 
Q.  You  are  the  city  clerk  here? — A.  Yes,  sir. 
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UCENSE  SYSTEM    FOR   DRINKING    HOUSES,   DANCE   HALLS,  AND  RESORTS. 

Q.  The  committee  wants  to  inquire  of  vou  as  to  the  license  system 
with  respect  to  the  drinking  houses  and  dance  halls  and  other  resorts 
here,  as  to  the  character  of  it  and  how  much  it  is  per  month? — A.  Do 
you  want  it  separate  ? 

Q.  Yes,  sir;  just  state  it  in  the  briefest  possible  for^n,  separately. — 
A.  Well,  we  have  other  licenses  besides  dance  halls  and  saloons. 

Q.  Well,  go  ahead  and  give  the  whole  thing. — A.  It  is  about  $6,000 
a  onarter. 

Q.  You  mean  for  the  whole  thing.  For  each  place,  say,  how  is  it? — 
A.  For  a  saloon  it  is  $20  a  quarter,  three  months.  The  total  license 
collected  in  the  city  for  one  quarter — the  licenses  are  collected  quar- 
terly, and  that  is  alK)ut  the  amount,  $6,000. 

Q.  Now,  go  ahead  and  analyze  it  as  to  what  they  were  for. — A. 
Well,  saloons,  $20  a  guarter;  ^amesof  chance,  $15;  general  merchants, 
'^to^e8,  their  license  is  accordmg  to  their  gross  receipts;  some  pay  $20 
a  quarter,  some  pay  $12,  some  ^6;  $6  is  the  lowest.  The  dance  halls 
are  llO  a  night.     Restaurants  are  $6  a  night;  hotels  and  restaurants, 

m. 

Q.  What  do  you  mean  by  hotels  and  restaurants? — A.  That  is  where 
the  hotel  has  a  restaurant  with  the  hotel.  Refreshment  business,  such 
assKxla  water  fountains  and  ice  cream  parlors,  are  §6  a  quarter.    • 

Q.  Are  there  any  other  licenses  with  the  liquor  business? — A. 
County  licenses. 

Q.  i  am  not  speaking  of  that,  but  the  occupations,  the  business. — 
A.  No,  sir. 

Q.  What  do  dance  halls  include? — A.  Just  the  dancing  in  the  hall. 

By  Senator  Heitfeld: 
Q.  I  was  told  last  evening  that  the  games  paid  a  dollar  a  day  for 
^ch  game. — A.  They  pay  a  dollar  and  a  half;  they  pay  a  dollar  to  the 
county  and  50  cents  to  the  city. 

NO   SUNDAY  CLOSING. 

By  the  Chairman: 

Q.  Yesterday  being  Sunday,  and  it  being  right  here  on  the  open 
street,  the  committee  could  not  help  but  observe  that  the  saloons, 
fames  of  chance,  and  dance  halK^-  were  running.  Your  law  permits 
that  on  Sunday  as  well  as  any  other  day? — A.  Yes,  sir. 

Q.  Is  there  any  other  form  of  license?  Is  nothing  else  licensed? — 
A.  Well,  in  fact^  all  businesses  are  licensed. 

Q.  What  is  the  fact  as  to  the  ordinance  here  concerning  any  other 

^orra  of  what  is  known  as  vice  outside  of  drinking? — A.  In  regard  to 

the  women  particular h%  there  is  none  that  I  know  of.     There  is  a 

f^plation  requiring  an  examination  by  physicians.     They  are  exam- 

.  ined  twice  a  week  by  the  city  physician — the  cit}'  health  officer,  rather. 

Q.  And  in  case  of  failure  to  observe  that  regulation  they  are  fined, 
are  they? — A.   Yes,  sir;  there  is  a  tine  attached  to  it. 
.  Q.  The  citv  derives  its  revenue  from  that  business  in  that  way,  does 
'ti-A.  Yes,^sir. 

And  further  the  witness  saith  not. 

And  here,  at  the  hour  of  11  o'clock  a.  m.,  the  committee  arose  to 
proceed  to  Phoenix  to  hear  further  testimony  at  that  city. 
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Adams  Hotel, 
Phoenix y  Ariz, ,  Tuesday ^  Noveinh^'  18 ^  1902 — 2  p,  m. 
Benjamin  A.  Fowler,  selected  as  one  of  the  persons  to  make  a 
statement  to  the  committee  on  behalf  of  the  admission  of  Arizona  Ter- 
ritory as  a  State,  appeared  before  the  committee  and  first  having  been 
duly  sworn  made  the  following  statement: 

By  the  Chairman: 
Q.  Please  state  your  name  to  the  committee. — A.  My  name  is  Ben- 
jamin A.  Fowler. 

The  Chairman.  The  committee  will  be  glad  to  hear  you  with  refer- 
ence to  this  Territory,  its  resources,  people,  etc.,  with  respect  to  this 
question  of  statehooa. 

Mr.  Fowler.  At  a  very  late  hour  last  night  1  was  requested  to 
appear  before  the  committee  to  represent  the  people  here  in  a  general 
way.  It  is  a  pleasure  as  well  as  an  honor.  In  thinking  the  matter 
over  I  have  thought  that  you  were  loaded  down  with  statistics  of  all 
kinds.  You  have  the  reports  of  the  governors  of  the  Territory,  the 
present  governor,  and  his  predecessor.  You  have  had  other  printed 
matter,  and  you  have  heard  Hon.  Mark  Smith  dilate  upon  Arizona 
and  its  greatness  and  resources,  and  I  have  thought  that  it  was  not 
as  much  statistics  as  other  things  that  you  want  to  hear  from  me. 

I  am  not  an  old  resident  here.  Judge  Kibbey  has  been  here  fifteen 
years.  He  has  been  on  the  United  Stetes  bench  and  practicing  law 
here  for  that  length  of  time.  Now,  my  residence  here  has  covered  a 
period  of  four  years.  I  came,  originally,  from  New  England,  not  far 
from  our  friend  Senator  Burnham  and  our  friend  Senator.  Dillingham, 
but  perhaps  I  would  look  at  the  question  here  a  little  different  from 
one  who  is  native  born.  I  have  thought,  for  instance,  that  j'ou  would 
not  care  to  have  us  go  into  the  area  of  the  Territory  very  much, 
although  it  is  an  interesting  point  to  keep  in  mind  in  that  connection 
that  we  could  put  some  twelve  New  Hampshires  in  area,  or  Vermonts, 
or  one  hundred  Rhode  Islands  and  have  room  left. 

area  not  a  basis  for  statehood. 

It  is  not  the  area  that  should  be  the  basis  of  statehood.  I  might  tell 
you  that  we  have  the  largest  pine  forests  in  the  United  States,  as  was 
remarked  to  the  chairman  this  morning.  We  have  thought  and  we 
think  that  we  have  the  finest  granite  in  the  United  States. 

By  the  Chairman: 

Q.  Where  does  that  forest  track  lie? — A.  Over  to  the  northwest. 

Q.  What  railroad  does  it  touch? — A.  Neither  one. 

Q.  Where  is  it? — A.  It  is  between  the  Santa  Fe  on  the  north  and 
the  Southern  Pacific  on  the  south.  There  is  a  little  branch  at  Williams 
that  runs  down  into  it. 

Q.  How  far  is  it  from  the  railroad? — A.  The  railroad  on  the  north 
is  verv  near  the  edge  of  it.  The  railroad  on  the  south  I  should  say 
is  within  50  miles  or  100  miles — 50  miles  certainly.  The  statistics  I 
did  not  think  worth  while  to  bring  with  me,  but  there  are  a  few  others 
that  I  think  it  would  be  well  to  bring  out.  For  instance,  the  fact  of 
the  development  of  this  Territory.  Now,  that  is  very  great.  The 
development  of  this  Territory  strikes  the  Eastern  man  as  simply 
wonderful. 
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CAPITAL   AND   IMMIGRATION   COMING. 

It  does  not  impress  a  stranger  so  much  as  it  does  after  he  has  lived 
here  a  while.  The  amount  of  capital  that  is  coming  in  here,  the  rail- 
roads being  built,  the  development  of  the  mining  country  is  the 
ffreateiNt  that  has  ever  been  in  this  district.  And  the  immigmtion  in 
this  Territory  is  steady.  It  is  an  immigration  of  a  better  class  of 
people  than  originally  came  from  year  to  3^ear.  Perhaps  that  is 
because  the  people  in  the  East  are  getting  better  and  better,  and  these 
people  that  are  coming  down  here  are  making  a  class  of  citizens  that 
are  of  a  very  high  type. 

Now^  in  that  connection,  I  may  speak  of  another  thing  that  is  inter- 
esting, and  that  is  as  you  have  seen  here,  and  to  a  stranger  from  the 
Ilast  I  have  heard  it  repeated  over  and  over  again — the  fact  of  having 
such  modem  conveniences,  electric  railroads  and  street  cars,  the  safety 
of  life  and  propertv  here.  It  is  bevond  the  ordinary  uiiderstimding  of 
an  Easterner.  I  think  I  remarked  about  a  retired  manufacturer  from 
the  East  who  came  here  to  see  his  daughter,  and  I  think  his  wife  made 
him  promise  not  to  go  out  of  the  hotel  aifter  night  and  not  to  leave 
the  important  streets  in  the  daytime.  He  says,  •'I  have  been  here 
two  months,  and  I  go  out  at  all  times,  day  and  night,  and  1  have  not 
jseen  a  single  brawl,  and  as  for  drunkenness,  it  is  very  rare,  of  course." 
And  the  fact  is  that  this  city  has  but  two  night  policemen,  at  a  time 
when  it  would  seem  that  they  needed  more,  in  view  of  the  fact  that 
the  saloons  are  open  all  the  time.  As  a  fact,  I  feel  that  I  am  safer  in 
the  suburbs  of  this  city  than  I  would  be  in  the  suburbs  of  New  York 
or  Boston,  and  I  lived  there  most  of  my  life.  People  have  lived 
here  for  years  and  never  locked  their  houses.  Now,  in  that  connec- 
tion, I  might  speak  of  the  number  of  churches  that  there  are  in  the 
Territory.  That  is  an  index  to  the  character  of  the  people  and  the 
number  of  church  members. 

CHURCH   MEMBERSHIP. 

Now,  about  one-half  of  the  entire  population  of  the  Territory  are 
church  members. 

By  the  Chairman: 
Q.  Can  you  give  the  denominations  roughly? — A.  Yes,  sir.  There 
are  about  70,000  altogether,  church  members,  and  about  40,000  of 
these  areCatholics,and  about  7,000  are  Mormons,  and  the  rest  divided 
among  the  other  denominations.  Then  there  is  another  point  that 
interests  the  Easterner,  and  that  is  the  interest  of  the  citizens  here  in 
education.  Now,  you  have  had  an  opportunity  to-day  to  see,  for 
instance,  our  school  buildings  here  in  rhoenix.  I  have  been  a  mem- 
ber of  school  boards  in  the  East,  and  a  teacher  for  quite  a  number  of 
years  in  my  younger  vears,  and  1  think  I  can  testify  nonestly  as  to  the 
character  of  the  schools  here.  The  buildings  are  very  convenient;  our 
people  have  no  desire  to  save  in  expense  wnatever  in  the  construction 
of  buildings  and  in  the  purchase  of  any  apparatus  needed  in  the  school 
work. 

illiteracy. 

In  that  respect  and  along  that  line  I  may  speak  of  the  percentage  of 
illiteracy  here  as  agreeably  low%  I  do  not  know  that  there  are  any 
reliable  statistics,  but  the  best  statistics  that  I  can  get  an  idea  at  was 
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by  reliable  authorities  a«  low  as  2  per  cent  and  as  high  as  8  per  cent, 
and  I  think  4  per  cent  would  be  a  fair  per  cent  of  illiteracy  in  Ari- 
zona. That  is  accounted  for  bv  several  things.  One  is  that  the  for- 
eign element  in  Arizona  is  small.  Another  is  that  the  influx  of  people 
from  the  East  are,  in  nearly  all  cases  that  have  come  down  under  my 
notice,  there  is  not  an  exception  but  that  they  are  educated  people  of 
more  tlian  average  education. 

You  would  be  surprised  to  go  out  in  the  country  here  and  into  the 
mining  districts  and  see  the  number  of  college  men  and  university  men; 
the  people  scattered  over  here.  1  remember  particularly  I  was  out 
to  a  mining  property  and  I  saw  a  young  man  reclining  under  the  shade 
near  the  wmdlass.  He  was  working  the  windlass  and  while  they  were 
filling  the  bucket  at  the  bottom  of  the  shaft  he  was  reading,  and  I  said: 
^' Young  tiian,  what  have  you  there?"  and  he  held  up  a  book  in  the 
originalGreek.  1  think  I  have  said  enough  on  that  subject.  I  mig-ht 
give  you  illustration  and  illustration  on  tnat  line.  Our  teachers  are 
nearly  all  Easterners.  The  principal  of  our  schools,  the  superintend- 
ent of  our  schools  are  men  of  mental  life  from  the  East. 

CHARACTER  AND  INTELLIGENCE  OF  PEOPLE. 

Then  there  is  another  reason  for  the  high  grade  of  character  and 
intelligence  of  our  people  here,  and  that  is  the  climate.  It  brings  to 
our  country  a  great  many  people  who  have  either  come  out  here  for 
their  health  or  nave  come  here  for  the  winter  and  enjoyed  the  climate 
and  they  located  here.  We  have  a  great  many  citizens  who  came  out 
here  as  invalids  and  have  recovered  their  health  and  appear  among  the 
most  active  and  influential  of  our  business  men.  That  accounts  in  a 
large  degree  for  the  high  grade  of  intelligence  and  the  low  grade  of 
illiteracy.  Now,  as  to  the  population,  we  have  a  very  small  negro 
population.  We  have  a  very  small  Mexican  population.  In  this 
county  there  are  25,000,  and  I  think  the  Mexican  population  is  about 
1,000. 

By  the  Chairman: 

Q.  In  what  portion  of  the  State  is  the  Mexican  population? — A.  It 
would  be  in  the  southern — the  nearer  you  get  to  Mexico  the  more 
Mexicans. 

Q.  The  committee  thought  they  saw  a  large  number  of  Mexicans  at 
the  Congress  Mines  yesterday. — A.  Yes,  sir.  Now  I  come  to  the 
question  of  population.  The  census,  as  you  know,  gives  us  about 
122,000,  and  we  feel  that  the  census  worked  against  us  in  two  differ- 
ent ways,  and  I  think  the  grounds  that  are  taken  by  the  people 
are  v^ery  just.  I  stand  as  one  who  wants  to  give  this  committee 
absolutely  exact  facts.  I  think  if  Arizona  is  not  worthv  of  statehood 
she  ought  not  to  have  it,  and  if  she  has  not  the  men  and  women  here  she 
is  not  worthy  of  statehood.  It  is  not  green  grass  and  fat  cattle  that 
make  a  State.  They  are  elements,  but  what  makes  a  State  are  men  of 
intelligence  and  ability  and  men  of  character.  That  is  what  made 
New  England;  that  is  what  made  the  United  States,  and  what  is  going 
to  make  it  here  in  Arizona. 

''the   new    ENGLAND   TYPE." 

I  used  to  talk  in  addresses  of  what  we  called  the  New  England  type 
and  that  it  went  out  into  the  Middle  West.     And  it  is  here,     l^'ou 
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have  seen  it  here  this  morning  in  the  school  children.  You  saw  a  few 
negrro  children  and  a  few  Mexicans,  but  the  great  bulk  of  them  were 
of  American  parentage.  1  was  very  glad  indeed  to  have  the  com- 
mittee arrange  the  ride  in  such  a  way  that  you  could  see  them,  and  I 
stated  to  the  chairman  in  my  judgment  90  per  cent  of  those  children 
were  from  parents  who  came  from  east  of  Kansas  City,  and  in  talking 
to  a  business  man  at  noon  he  said,  ''You  might  have  gone  further 
and  said  that  90  per  cent  of  the  parents  came  from  east  of  the  Missis- 
sippi River,"  and  it  is  that  current  of  New  England  blood  that  came 
down  into,  the  Territoiy  and  made  it  what  it  is.  You  know  that  the 
governor  in  his  report  claims  that  the  population  is  over  140,(»00.  I 
have  stated  in  Washington  that  it  was  over  150,000.  It  has  been  said 
in  Washington  that  it  was  over  175,000. 

POPULATION  150,000. 

My  idea  is  that  the  population  to-day  is  very  close  to  150,000.  You 
may  ask,  Why  did  the  census  give  us  only  122,000?  and  I  may  say, 
Why  did  Phoenix  only  show  5,500?  You  have  only  to  know  of  the 
2,2(io  school  children  and  the  voting  population  of  over  2,000  to  find 
out  for  yourselves  whether  there  is  a  question  of  the  population  of 
.5,50<K  The  hot  season  began  here  in  May  and  the  people  began  to 
migrate  to  their  summer  homes  in  the  mountains,  at  the  seashore  in  the 
East,  and  the  census  being  begun  in  June,  many  of  our  families  were 
gone.  I  was  never  taken.  One  of  the  cashiers  of  the  banks  was  not 
enumei^ated.  We  were  both  here,  and  I  do  not  know  why  we  were 
missed. 

By  the  Chairman: 

Q.   What  do  you  think  the  population  is  here? — A.  Ten  thousand. 

Q.  Do  you  think  there  were  5,000  people  away  from  home  that 
sununer? — A.  No,  sir.  I  brought  the  matter  up  in  the  board  of  tmde, 
of  which  I  was  a  director,  and  am  now,  and  we  took  the  matter  up  and 
wrote  to  the  Director  of  the  Census  and  he  wrote  that  it  was  too  late 
for  him  to  do  anything,  but  that  we  could  take  the  census  for  our- 
selves if  we  wanted  to  and  compare  it  with  theirs.  That  was  in  July 
or  August  and  it  would  be  too  late  to  make  any  census  that  would  be 
a  good  and  fair  basis  for  a  comparison,  and  so  we  gave  it  up.  We  all 
knew  that  the  statement  of  the  Census  Bureau  would  go  out  to  the 
public  and  Phoenix  would  get  her  5,500  and  that  we  could  not  follow 
that  statement  all  over  the  world,  and  so  we  let  it  go.  There  is 
another  explanation  of  the  small  population  of  Arizona,  and  that  is  the 
enumemtion  was  at  so  much  per  nead. 

POPULATION    la   SCATTERED. 

In  this  country  the  population  is  scattered,  and  you  get  out  into  the 
mountains  and  while  there  is  a  large  population  as  a  whole,  they  are 
far  apart  and  many  a  time  it  would  cost  an  enun^erator  75  cents  or  $1 
to  earn  4  or  5  cents,  and  it  stands  to  reason,  and  we  think  it  is  very 
reasonable,  that  the  enumeration  of  that  rural  population  was  fixed  up 
by  the  enumerators. 

Q.  Would  it  not  be  natural,  Mr.  Fowler,  for  a  census  enumerator 
to  get  the  names  of  ever\'body  he  possibly  could,  whether  from  them 
or  somebody  that  knew  about  them,  and  return  them,  thus  not  onlv 
swelling  his  compensation,  but  giving  the  better  account  of  his  Terri- 
tory than  the  reverse?     Is  it  not  the  usual  and  almost  universal  tend- 
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ency  to  swell  the  returns  rather  than  to  diminish  them? — A.  I  should 
tliink  it  would  be,  naturally,  yes,  sir;  but  our  conditions  are  such  that 
when  you  get  out  into  the  mountains,  the  cattle  regions,  it  is  difficult 
and  expensive  to  get  out  into  the  dijfferent  sections  and  report  them. 
There  are  other  reasons,  perhaps,  but  that  is  enough,  in  our  judgment, 
to  make  up  for  quite  a  little  difference.  In  the  meantime  the  Terri- 
tory has  been  growing  steadily.  Take  Phoenix,  even  in  the  drought 
which  we  have  had  in  the  last  two  years,  and  you  gentlemen  have  seen 
what  that  has  been. 

GROWTH   IN   SPITE   OF  WANT  OF   WATER. 

If  we  could  have  gone  over  there  with  you  this  morning  we  could 
have  shown  vou  orchard  after'  orchard  and  mnch  after  ranch  that  is 
dying  for  want  of  water.  In  spite  of  that  our  country  around  here 
has  been  growing  in  population.  And  the  territory  to  the  east  of  us, 
and  the  territor}^  to  the  west  of  us,  and  the  territor}^  to  the  north  of 
us  has  been  steadih'  growing  also,  which  would  make  up  for  the  other 
26,000,  which,  in  nn^  judgment,  should  be  added  to  the  population  of 
the  Territory.  Now,  there  are  one  or  two  other  items  that  I  had  in 
mind.  These  are  rather  desultory  remarks  I  am  making  to  you  to-day. 
In  speaking  of  the  American  and  foreign-born  population,  I  was  leather 
proud  of  vmat  you  saw  in  the  court  room,  because  that  was  the  regular 
inspection  that  we  have  there.  Now,  the  interpreter's  salary  in  that 
court  is  less  than  $100  a  year,  and  there  is  not  one  case  in  ten  in  civil 
cases  where  witnesses  are  Mexican — there  is  not  one  case  in  ten  where 
the  interpreter  is  called  in.  It  is  upon  such  statements  as  this  quality 
of  manhood  and  womanhood  of  this  Territorv  that  I  should  base  all 
the  hopes  that  I  might  "have  of  you  granting  Statehood  to  our  people. 
I  think  that  the  strongest  basis — the  strongest  thing  that  I  can  bring 
forward  for  your  consideration.  I  might  go  into  the  material  wealth, 
but  you  know  that  the  material  assessed  value  of  the  Territory  is 
*39,000,000  or  ^0,000,000.  Little  facts  like  one  given  to  me  by  a 
railroad  man  a  little  while  ago  concerning  the  freight,  the  freight 
and  passenger  receipts  at  the  little  town  of  Benson  have  been  as  high 
as  $160,000  a  montn.  Take  it  in  Bowie,  the  freight  and  passenger 
receipts  have  been  as  high  as  $40,000  a  month.  Take  it  at  Lordsburg, 
they  nave  usuall}'  200  or  300  cars  there. 

By  Senator  Dillingham: 
Q.  What  is  the  traffic  that  jnelds  such  results  as  that? — A.  The  min- 
ing interests  have  been  developed  south  of  Benson.     We  have  a  large 
district  of  mining  interests   from  Bisbee,  being  the  center,  and  you 
have  Tombstone. 

HISTORY   OF  TOMBSTONE. 

Tombstone,  a  while  ago,  was  down  to  a  half  a  hundi^ed  people,  and 
beyond  Tombstone  to-day  they  are  laying  the  rails  and  Mr.  Gage  and 
Mr.  Fmnk  Murphy  are  rehabilitating  Tombstone.  It  had  one  great 
fall,  but  it  was  practically  abandoned  for  fifteen  or  sixteen  years,  and 
now  it  is  a  long  stor}"  of  how  Mr.  Gage  found  they  were  pumping  all 
the  water  from  the  mines,  and  he  tried  to  make  an  arrangement  with 
all  the  other  miners  to  go  in  with  him  and  pump  the  water  out,  but 
thev  would  not  do  it,  and  then  came  a  great  fire  and  burned  his  out 
ancf  then  the  water  flooded  the  other  mines,  and  now  this  company  haa 
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bouf^ht  all  of  them  in  and  they  are  to  be  worked  in  one  interest.  I 
shoold  make  some  reference  as  to  the  business  at  the  other  points, 
although  at  Bowie  you  approach  the  Gila  River  countr}^,  which  is  one 
of  the  tinest  in  the  country.  Over  at  Yuma  they  have  another  system 
of  irrigation.  Some  of  the  finest  land  in  all  of  the  United  States  is  in 
Yuma  and  the  water  is  being  taken  from  the  Colorado  River.  Per- 
haps you  are  acquainted  with  the  report  of  Mr.  Davis,  the  engineer  of 
the  geological  survey,  which  has  opened  up  a  view  for  that  country 
that  sounds  like  an  Arabian  Nights'  tale. 

By  the  Chairman: 
Q.  What  is  the  present  actual  development  there  in  irrigation? — A. 
Very  little  from  tne  Needles  down  almost  to  Yuma,  and  tne  fact  is  it 
would  take  a  very  large  amount  of  money  to  make  that  development 
to  divert  that  water.  Mr.  Davis  told  me  that  something  like  a  million 
acres  of  land  could  be  irrigated  over  in  that  section  and  would  be  as 
soon  as  the  works  were  put  in.  Now,  in  connection  with  irrigation,  I 
want  to  say  just  a  word  with  reference  to  the  irrigation  in  this  valley. 
This,  as  you  know,  was  supposed  to  be  occupied  by  a  prehistoric  race^ 

A  PREHISTORIC  RACE. 

It  was  supposed  that  long  ago  there  was  300,000  or  400,000  people 
in  this  valley,  but  that  prenistoric  canals  were  laid  on  engineering  lines 
is  a  fact,  and  some  of  the  canals  to-day  lie  along  the  lines  of  those  old 
prehistoric  canals.  We  have  in  this  valley  one  of  the  largest  irriga- 
tion systems  in  the  United  States.  We  have  here  over  200  miles  of 
canals.  One  of  the  canals  that  we  did  not  drive  up  to  is  60  miles  long. 
We  have  over  900  miles  of  laterals  here  and  thousands  of  miles  of 
ditches.  The  water  is  taken  from  the  head  of  the  Arizona  Canal  and 
then  runs  across  on  the  other  side  on  Dr.  Chendes  Canal,  on  the  other 
side  of  the  river,  and  the  balance  comes  down  into  the  Maricopa  Land 
Grant  River  Canal. 

Q.  Below  the  dam  the  river  is  now  dry,  is  it  not? — A.  No,  sir;  not 
below  the  dam.  There  is  usually  a  stream  trickling  down  and  then  it 
disappears  altogether. 

Q.  So  that  a  mile  below  it  becomes  dry  ? — A.  Yes,  sir.  You  go  out 
here  and  follow  this  avenue  south  to  the  river  and  you  come  to  a  dry 
bed,  and  in  the  great  flood  of  1891  the  water  came  up  to  the  hotel  and 
was  several  miles  wide. 

PLAN  FOR  BUILDING   A  RESERVOIR, 

Now,  it  is  our  hope  and  plan  to  interest  the  United  States  to  the 
extent  of  constructing  for  us  a  reservoir  about  60  miles  north  of 
east  of  here,  a  reservoir  that  will  impound  six  times  as  much  water  an 
any  other  iiTigation  dam  in  existence.  That  is  not  the  bill  which  a 
committee  of  Congress  has  reported  favombly,  but  it  is  the  enabling 
act  authorizing  this  county  to  issue  two  and  a  quarter  million  bonds. 
This  dam  is  only  200  feet  acres  bottom  and  700  feet  long,  but  it  gives 
us  a  reservoir  pretty  near  25  miles  long.  The  great  Wachuset  dam 
only  holds  200,000  acre-feet  of  water.  The  Croton  system  has  cost 
six  millions  and  is  not  completed  and  it  impounds  only  800,000  acre- 
feet.  For  not  exceeding  three  millions  there  can  be  built  up  here  a 
reservoir  that  will  impound  eight  times  as  much.  These,  engineers  tell 
me,  can  be  put  into  foundation  walls  in  the  mountains  and  it  is  only  65 
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feet  to  the  bed  rook,  but  I  did  not  intend  to  go  into  that.  I  was  drawn 
into  that  incidentally,  having  given  a  great  deal  of  my  time  to  that  in 
the  last  few  years  and  to  bringing  to  as  what  seems  near  at  hand. 

The  success  of  this  valley  depends  absolutely  upon  irrigation  with 
the  water  that  comes  from  the  mountains.  If  we  have  an  insufficiency 
of  rainfall  or  snowfall  in  the  mountains,  we  have  an  insufficiency  of 
water  down  here. 

We  have  sunshiny  days  like  this,  as  the  boys  say,  three  hundred 
and  eighty-five  days  in  the  year,  but  it  is  surprising  the  number  of 
beautiful  days,  like  this,  we  Save. 

There  is  no  other  section  that  I  have  ever  been  where  w^e  have  as 
many  beautiful  days  as  we  have  here.  We  have  over  three  hundred 
da3's  in  the  year  when  the  sun  shines  like  it  does  to-day. 

RAINFALL. 

Down  here  everybody  is  happy  when  the}^  see  the  clouds  coming 
and  the  rain  comes,  because  we  go  along  here  for  months  and  not  a  drop 
of  rain  falls.  The  volume  of  water,  of  course,  depends  on  the  snow- 
fall. The  Salt  River  has  about  6,500  of  miles  of  watershed  and  the 
Verde,  which  is  the  principal  tributary  of  the  Salt  River,  has  about 
6,000  square  miles  of  rainfall. 

By  Senator  Dillingham: 
Q.  Have  you  any  means  of  know^ledge  about  the  annual  influx  of 
people  into  the  Territory  ? — A.  I  do  not  know  of  any  statistics  that  1 
could  refer  to.  My  judgment  has  been  made  up  from  observation 
and  from  correspondence,  and  in  coming  in  contact  as  I  have  in  a  bus- 
iness way  and  a  political  way — well,  I  have  not  ^one  into  politics  here 
at  all  aside  from  the  fact  that  I  was  in  the  legislature  two  veai*s  ago 
and  had  a  somewhat  extended  acquaintance  throughout  the  Territory, 
and  I  made  it  a  special  point  to  inquire  about  the  increase  of  popula- 
tion in  the  different  sections  of  tne  Territory,  and  have  done  so  by 
correspondence  since,  and  1  base  my  judgment  upon  that  data.  That 
would  not  be  what  you  would  call  strictly  mathematical  and  reliable 
data  like  the  census. 

By  the  Chairman: 

Q.  The  number  of  acres  actually  under  irrigation  is  what? — A.  I 
want  first  to  emphasize  to  the  committee  the  fact  that  when  you  talk 
about  275,000  acres  of  land  on  the  canals,  that  all  of  that  land  prac- 
tically, there  may  be  a  little — there  may  be  250,000  acres— that  takes 
out  some  blocks  that  have  been  abandoned,  but  all  of  that  250,000 
acres  has  been  operated.  The  water  has  been  over  it.  This  last  year 
we  did  not  irngate  in  this  vallev  exceeding  90,000  acres.  Over 
90,000,  I  told  you,  to  100,000  acres.  In  fact,  Mr.  Heard  thinks  it 
was  even  less  than  that  on  account  of  the  drought.  I  have  280  acres 
of  land  I  did  not  put  any  water  at  all  on,  because  I  did  not  have  it. 

I  have  avoided,  gentlemen,  a  number  of  things  that  I  would  have 
said  to  you  individually,  because  they  were  personal  references.  I  feel 
delicate  about  going  into  the  matter  of  making  personal  references. 

PROPORTION   OF  RANCH   ACTUALLY   IRRIGATED. 

In  the  case  in  which  I  was  talking  to  the  chairman  about  my  ranch 
of  340  acres,  there  are  280  acres  that  I  have  not  put  any  water  on  for 
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three  vears,  and  140  acres,  about  that,  out  of  which  I  have  had  water 
enough  to  cultivate  about  40  acres,  although  1  have  spread  out  over 
more  territory  than  that.  I  had  quite  a  considerable  acreage  of 
oranges  and  grapes,  but  I  wanted  to  save  them,  but  I  lost  them  in 
.<pite  of  everything  I  could  do. 

Q.  I  understand  that  the  reason  you  did  not  put  more  than  this  40 
acres  under  water  was  because  of  lack  of  waters — A.  Yes,  sir;  I  did 
Dot  put  more  than  40  acres  under  water  because  1  lacked  the  water, 
but!  was  paying  for  160  acres  of  water.  The  contracts  are  worded 
that  the  waters  are  to  be  furnished  provided  it  is  in  the  river.  I  have 
covered  the  ground  that  it  seems  to  me  wise  for  me  to  develop,  leav- 
ino;  a  number  of  other  subjects  for  Judge  Kibbey.  As  1  say,  I  have 
been  here  for  four  years,  nearly,  not  quite.  I  came  in  contac*t  in  a 
?omewhat  extended  way  with  the  citizenship  of  this  Territorv  and  it 
is  a  great  pleasure  to  me  to  testify  before  this  committee  to  the  high 
order  of  intelligence,  character,  and  ability  that  we  have  in  this  Ter- 
ritory, and  I  keep  emphasizing  that  point,  because  as  I  have  said  to 
mv  asfiociates  in  this  community,  that  if  we  do  not  have  a  true  basis 
for  statehood  we  do  not  deserve  statehood. 

Tliere  Ls  flowing  through  the  veins  of  the  people  here  the  same  blood 
that  flows  througn  the  veins  of  the  people  of  the  East.  There  is  the 
same  patriotic  impulses  here  that  you  find  in  the  East.  I  believe  that 
the  first  blood  shed  in  Cuba  in  the  Spanish  war  was  that  of  an  Arizona 
%,  and  Arizona,  if  I  remember  rignt,  had  a  larger  per  capita  repre- 
^ntation  in  the  Army  during  the  war  with  Spain  than  any  otate  in  the 
Tmon.  You  will  never  call  on  Arizona  that  the  call  will  not  be  met 
with  a  response  that  will  carry  pride  to  the  heart  of  all  our  people  all 
over  the  country. 

PEOPLE   FROM   EVERY   STATE   IN   ARIZONA. 

We  have  people  here  from  every  State  in  the  Union.  The  presi- 
jientof  the  ^ew  York  society  told  me  this  noon  they  had  100  members 
in  their  society  here,  and  the  societies  of  other  States  have  more  than 
^t,  some  of  them.  We  feel  that  we  have  been  in  a  degree  disfran- 
Ai^d.  We  are  pretty  near  the  United  States.  We  had  the  right  of 
»Wehise  in  the  East.'  We  were  born,  some  of  us,  in  the  shaoow  of 
Bunker  Hill.  Our  ancestors  fought  there  for  their  rights,  for  the 
nght  of  no  taxation  without  representation.  It  is  in  the  hands  of  this 
'^mittee  to  say  whether  we  are  qualified  to  have  that  right  or  not. 
For  one,  I  am  content  to  leave  it  in  your  hands,  having  made  a  personal 
examination  and  investigation  of  the  subject  down  here,  which  1  think 
^as  as  wise  a  move  as  this  committee  could  have  decided  upon.  I  am 
^rrv  that  I  did  not  have  a  little  more  notice  of  this  in  order  that  I 
Blight  have  made  a  little  preparation. 

CHARACTER  OF  JUDICIARY. 

By  the  Chairman: 

Q.  The  committee  would  like  to  know  your  opinion  of  the  judiciary 

o' the  Territory,  as  to  their  capacity  and  puritv. — A.  The  ludiciaiy 

^Uhh  Territory  stands  high,  gentlemen.     President  Roosevelt  said  to 

J>e,  there  is  one  thing  we  are  very  sure  of.     Judge  Kent,  as  you  all 

was  a  Harvard  man  and  a  friend  of  the  President,  and  Mr. 
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Lodge  and  Mr.  Roosevelt  said  to  rae,  there  is  one  thing  that  we  are 
very  sure  of  and  that  is  that  Mr.  Kent  will  make  an  absolute!}^  honest 
judge.  There  is  no  judge  that  has  ever  come  into  this  Territory  that 
has  created  a  better  impression  and  gained  the  absolute  confidence  of 
the  people  than  Judge  Kent  has.  He  first  came  in  when  there  was 
irrigation  Htigation  of  a  complicated  nature,  and  I  said  to  Mr.  Roose- 
velt, ''I  am  afraid  Mr.  Judge  Kent  will  tackle  this  irrigation  question 
before  he  has  been  there  very  long,  and  I  am  afraid  that  he  can  not 
decide  them  rightly.  He  has  got  to  be  there  a  long  time  before  he 
can  take  them  in  and  absorb  them,''  and  so  far  in  all  his  rulings  and 
decisions,  he  has  in  a  remarkable  manner  enjoyed  the  confidence  of 
the  litigants  and  the  people  who  have  had  no  confidence  in  the  judges 
for  the  Territory  for  the  last  twenty  years.  I  am  very  glad  to  testify 
to  that. 

Q.  Is  that  generall}^  true  of  the  present  judiciary? — A.  Yes,  sir:  I 
think  so.  I  have  only  met  Judge  Kent  casually.  I  had  reason  to  send 
in  my  letters  of  introduction  to  him  from  Senator  Lodge,  w^ho  is  a 
friend  of  mine  and  gave  me  letters  to  him.  Judge  Sloan  is  another 
man  who  stands  well  m  this  communit}^  and  is  a  very  upright  gentleman. 

THE   BENCH   ABOVE   SUSPICION. 

I  do  not  believe  there  is  a  member  of  the  bench  to-day  in  Arizona  of 
whom  anyone  would  breathe  a  word  of  suspicion.  That  is  my  judg- 
ment as  a  common  citizen,  and  they  are  regarded  as  excellent  lawyers; 
but  there  are  different  grades.  They  are  not  all  of  the  same  grade.  I 
want  to  say  just  this  one  word  more  regarding  what  we  saw  this  morn- 
ing. That,  so  far  as  I  can  observe,  you  saw  the  every -day  routine  of 
the  cour  troom  there.  I  have  been  in  a  number  of  times  simply  to  judge 
for  myself  as  to  the  way  Judge  Kent  presided  and  the  way  court  mat- 
ters were  handled,  and  I  have  been  very  much  impressed  with  the  dig- 
nity of  the  court,  with  the  fairness  of  the  decisions  of  the  court,  and 
the  mastery  of  the  situation  by  the  court.  Judge  Kent  is  not  a  man 
who  will  permit  himself  to  be  trifled  with  in  any  way.  1  may  say  the 
same  of  the  other  judge  of  whom  you  speak. 

It  is  mv  aim  and  desire  to  help  this  committee  in  eveiy  way  that  I 
can,  and  i  think  it  is  the  desire  of  the  best  element  of  citizens  here  in 
the  Territory  to  simply  present  the  facts  to  you  as  near  as  we  can  do 
so. 

And  further  the  witness  saith  not. 

Joseph  H.  Kibbey,  first  having  been  sworn,  testified  as  follow^s: 
By  the  Chairman: 

Q.  State  3'our  name,  age,  and  how  long  you  have  lived  here  in  the 
Territory. — A.  M}  name  is  Joseph  H.  Kibbey;  I  am  a  lawyer,  and  I 
have  lived  here  since  May,  1888.  In  this  valley  since  1893.  In  Pinal 
County  from  1888  to  1893. 

Q.  You  may  make  3^our  statements  as  you  desire. — A.  I  am  toler- 
ably well  acauainted  with  the  conditions  in  nearly  every  county, 
having  visited  them  on  many  occasions.  During  my  earlier  period  in 
the  Territory  I  was  on  the  bench,  holding  court  in  nearly  all  the 
counties  of  the  Territory  and  have  attended  coui*t  in  nearly  all  the 
counties  since  that  time.     I  came  from  Indiana.     I  came  here  as  the 
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attorney  for  the  promoter  of  the  canal  enterprise.  I  became  tolerably 
well  satisfied  with  the  conditions  here  and  have  remained  here  ever 
since,  and  I  am  here  for  good  I  suppose. 

I  am,  of  course,  anxious  for  statehood  for  a  great  many  reasons. 
Too  many  reasons  to  state  here.  We  think  we  are  entitled  to  it 
because  we  think  ourselves  to  be  citizens  of  the  United  States,  and 
although  we  can  not  say  what  State — and  there  is  a  sentiment  connected 
with  it  that  makes  it  desirable,  not  only  a  sentiment,  but  there  is  a 
sentiment  that  very  materially  aflfects  our  material  progress.  There 
jieems  to  be  a  prevalent  opinion  among  the  people  in  the  East  that  the 
very  name  of  Territory  is  associated  with  the  idea  of  crudity  of  all 
sorts.  The  courts,  the  schools,  and  the  people  themselves,  individually 
and  collectively,  think  it  is  unsafe  both  to  persons  and  property; 
that  it  is  not  a  good  place  to  invest,  or  to  rear  or  take  children,  and  I 
bow  of  no  way  of  eradicating  that  idea  unless  we  can  bring  people 
bere  and  see  it.  Unless  we  can  say  we  are  not  a  Territory  but  a  State, 
and  the  notion  of  our  Territorial  conditions  goes  when  we  become  a 
J^tate.  The  people  of  the  Eiast  have  a  pretty  correct  notion,  in  a  gen- 
eral way,  of  a  new  country. 

THE   PEOPLE   COSMOPOLITAN. 

The  people  here  are  cosmopolitan.  They  come  from  the  States. 
Nearly  all  of  the  varied  interests  are  represented.  It  may  be  said, 
I  think,  generally,  that  the  energetic  people  come  West.  I  will  not 
«y  that  they  are  the  best,  but  they  are  energetic  at  any  rate.  They 
Wng  with  them  the  habits  and  notions  and  prejudices  from  their  old 
lomes  and  apply  them  with  their  conditions  in  their  new  homes.  It 
k  not  necessarv  f or  me  to  refer  to  the  theory  of  the  government  of 
Territories  unier  our  organic  act.  It  is  practically  the  same  in  all  of 
the  Territories  and  has  been  practic-ally  the  same  for  over  a  hundred 
years. 

THE  JUDICLAL   SYSTEM. 

W^e  do  not  like  our  judicial  system.  When  it  comes  to  that,  we  like 
to  avoid  it  if  we  can.  We  have  no  particular  objection  to  the  person- 
!»el  of  the  courts  as  they  are  established.  The  judges  are  appointed 
^the  President  of  the  United  States,  by  and  with  the  advice  and 
^nsent  of  the  Senate,  but  the  complaint  does  not  arivse  from  that. 
They  are  from  those  appointed  locally  or  those  sent  in  from  the 
oul^iide. 

.  But  the  appellate  jurisdiction  is  vested  in  the  supreme  court,  which 
jj^  composea  of  all  the  judges,  who  are  also  the  trial  judges.  A  case 
i^;  tried  in  the  lower  courts,  and  when  it  is  appealed  it  comes  for  con- 
sideration to  a  court  composed  of  judges  who  sit  in  the  trial  courts. 
Of  course,  not  the  same  judge  who  sits  in  the  trial  of  the  case  origi- 
"*"y  sits  in  the  hearing  on  appeal.  In  a  court  as  small  as  ours,  com- 
P^>sed  of  so  few  judges,  we  fina  it  unsatisfactory.  There  has  been  a  com- 
plaint made  by  most  of  the  members  of  the  bar  and  most  of  the  judges 
tbemselves.  "Of  course,  it  can  be  said  that  a  man  ought  to  be  large 
enough  or  big  enough  to  go  on  the  bench  and  review  a  case  that  he 
m  tried  and  do  it  honestly. 

Q.  1  understood  you  to  say  that  the  particular  judge  who  tried  the 
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case  in  the  court  below  did  not  take  part  in  the  case  on  appeal? — A, 
No,  sir;  he  does  not.  Up  to  ten  years  ago  we  had  only  three  judges 
in  the  Teri'itory,  and  the  judge  sat  who  tried  the  ease,  and  they  all  sat; 
but  the  provisfon  of  the  law  now  is  that  the  judge  who  tried  the  cane 
below  is  disqualified  from  sitting  on  the  court  on  appeal  when  he  tried 
the  case  below.  That  was  our  complaint  of  the  system  until  it  was 
modified. 

Q.  You  are  not  complaining  of  the  system  after  it  has  been  modi- 
fied?— A.  No,  sir.  I  do  not  think  it  has  been  greatly  unproved, 
although  that  particular  feature  of  it  has  been  removed. 

COURT   PROCEEDINGS   UP  TO  THE   STANDARD. 

Now,  the  court  proceedings  are  up  to  the  standard.  I  have  had  con- 
siderable experience  in  communities  of  this  size  in  Indiana  up  to  1888. 
I  knew  the  judges.  I  knew  some  of  the  judges  of  the  supreme  court. 
The  law  has  not  come  to  that  state  of  cei-tainty  here  that  it  has  back 
there.  We  are  not  governed  by  precedents  in  our  own  Territory  as 
the  States  are  in  the  older  States.  Court  changes  with  each  change  of 
Administration,  and  our  judges  come  from  diflferent  places  and  come 
from  these  diifferent  States  with  different  ideas. 

Q.  Is  it  not  the  case  that  the  judges  usually  change  with  each  elec- 
tion in  most  of  the  States? — A.  No,  sir;  the  practice  has  been  to 
change.     Now,  of  course,  there  has  been  a  constant  change  here. 

Q.  You  talk  about  the  changes  here  being  with  the  changes  of 
Administmtion.  Is  not  that  true  of  the  States  of  the  central  \Vest? — 
A.  No,  sir;  if  a  party  succeeds  at  one  election,  then  it  is  one  judge  go 
in  and  the  other  ludge  go  out,  and  he  is  taken  from  your  State  and 
is  familiar  with  tne  laws  of  vour  own  State.  Our  judges  have  until 
very  recently  been  sent  in  from  the  outside.  They  would  come  in 
from  California,  or  Texas,  or  Ohio,  and  they  come  with  their  ideas  of 
their  laws  from  those  States. 

Q.  Judge  Sloan  has  been  here  as  long  as  you  have,  has  he  not? — A. 
Yes,  sir. 

Q.  The  universal  tendency  now  is  to  appoint  judges  locally? — A. 
Yes,  sir;  there  is  an  exception  in  the  case  or  Judge  Kent. 

Q.  What  have  you  to  say  about  the  tendency  of  the  court  that  we 
visited  this  morning^ — A.  I  have  been  very  well  pleased  with  Judge 
Kent,  but  that  objection  applies  to  Judge  Kent.  Judge  Kent  was 
from  Maine,  originally,  ana  practiced  law  in  New  York  and  came  to 
Colomdo,  and  that  would  not  be  bad  at  all  if  there  was  an}^  perma- 
nence about  it. 

NO   DISPOSITION   TO    FOLLOW  PRECEDENTS. 

It  seems  to  have  been  the  result,  whatever  the  reason  for  it,  there  is 

freater  uncertainty  and  no  disposition  to  establish  and  follow  prece- 
ents.  It  is  very  unusual  to  cite  an  Arizona  decision.  We  would 
cite  a  Massachusetts  decision  with  as  much  certainty  and  a  New  York 
decision  with  more  certainty  than  we  would  cite  an  Arizona  decision. 
Some  of  our  judges  came  from  Massachusetts  and  other  States  that  have 
laws  radically  different  from  those  of  Ohio  and  Indiana.  The  weight 
of  this  is  that  because  of  the  unfamiliarity  of  the  judges  with  the 
statutes  of   the  Territor}^  that  he  would  decide  a  case  where  the 
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>tatntes  of  the  Territory  were  involved  without  a  sufficient  knowledge 
of  them.      I  would  not  quite  mean  that. , 

Q.  What  would  you  mean? — A.  I  would  mean  that  wherever  a  per- 
^n  receives  his  education  in  a  certain  system,  that  he  would  follow 
that  svsteni. 

Q.  What  would  you  say  was  the  system  in  any  State?  Do  you  think 
there  is  an3"  such  great  dissimilarity? — A.  Yes,  sir.  For  instance,  we 
take  our  code  from  the  code  of  Texas.  It  was  a  peculiar  code,  one  of 
the  briefest  that  any  State  has  had.  The  Texas  code  was  supplemented 
by  a  lon^  statement  of  rules,  but  in  our  codification  of  1887  we  adopted 
that  code,  which  was  incomplete  in  itself,  but  we  did  not  adopt  the 
rules,  and  we  were  left  unsettled  as  to  what  we  should  do.  At  that 
time  our  judges  and  a  great  man}^  of  the  bar  came  from  California, 
and  they  came  with  Calitornian  notions  of  nractice.  California,  it  is 
true,  is  supposed  to  be  modeled  after  New  York,  but  there  is  a  very 
decided  difference  there. 

VAST  EXTENT  OF  PUBLIC   DOMAIN. 

We  have  irrigation  laws  and  mining  laws  and,  probably,  land  laws, 
and  we  have  a  vast  extent  of  public  domain  that  is  subject,  or  the  use 
of  it  is  subject,  to  appropriation  for  a  variety  of  purposes,  and  all 
of  them  are  giving  rise  to  disputes  and  conflicts  and  questions  as  to 
origin  of  rights  and  questions  of  right  that  do  not  arise  in  the  eastern 
State'^. 

Q.  Is  it  not  true  that  the  decisions  of  Judge  Kent  have  given  extraor- 
dinary satisfaction  on  those  very  questions? — A.  He  has  not  passed 
on  them  verv  much  yet.  I  have  talked  with  Judge  Kent  about  these 
things  myseff .  He  has  pending  before  him  now  a  very  considerable 
litigation  about  our  water  rights  and  he  told  me  he  was  bothered  about 
these  new  conditions  because  of  his  lack  of  familiarity  with  these  laws. 
We  have  no  doubt  that  he  will  learn  them  and  decide  them  right.  If 
the  National  Administration  should  succeed  itself  and  he  succeeds  him- 
•*elf,  he  will  probably  be  satisfactory.  Now,  the  proceedings  in  court 
htve  l)een  carried  on  with  as  much  decorum  as  in  the  cities  of  the  same 
size  in  the  middle  West.  The  juries  are  made  up  of  an  Arizona  popu- 
lition  and  that  is  characteristic  of  a  new  country.  They  average  as  to 
integrity,  frank,  and  outspoken.  They  have  pretty  just  ideas  of  what 
U  justice.  There  is  as  little  corruption  among  our  juries  and  our 
judges  as  there  is  among  the  communities  of  the  older  States.  Now, 
it  1ms  been  seldom  that  Congress  has  legislated  with  our  local  affairs, 
althoug^h  it  has  a  right  to  do  so.  I  c^n  only  recollect  a  few  instances. 
One  With  reference  to  some  bonds.  One  set  issued  by  Yavapai  Cou?.'ty 
and  one  set  by  Pima  County.  There  was  some  dissatisfaction  about 
that,  but  it  was  probably  an  unjust  criticism.  It  is  as  a  matter  of 
•sentiment  that  we  could  have  attended  to  this  matter  as  well  locally 
as  it  could  have  been  attended  to  by  a  body  who  did  not  have  any 
knowledge  of  them  whatever. 

Q.  What  was  that? — A.  Involving  the  legality  of  some  bonds. 

Q.  That  was  involving  an  issue  of  bonds  above  the  statutory  limit, 
VBs  it  not? — A.  No,  sir;  it  was  in  the  matter  of  some  milroad  bonds. 
Yavapai  County  and  Pima  County  issued  some  bonds  in  aid  of  the 
construction  of  the  railroad  from  Phoenix  to  Prescott.  The  road  in 
Tavapai  County  was  constructed,  but  the  road  in  Pima  County  was 
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never  constructed,  except  ten  miles  of  it.  A  train  never  ran  over  the 
track  at  all,  except  for  construction  pumoses,  about  ten  miles  of  it 
being  built.     Those  bonds  had  been  issuea. 

PIMA   COUNTY  BONDS. 

It  is  said  in  Pima  Count}" — the  bonds  there  were  issued,  and  it  was 
claimed  that  they  had  not  been  properly  issued,  and  that  Yavapai  County 
bonds  had  been  issued  properly  because  they  had  got  value  received. 
These  bonds  were  issued  before  or  about  the  time  by  reason  of  the  fact 
that  there  was  a  refunding  act  passed  b^^  the  Territorial  legislature. 
It  was  afterwards  reviewed  and  adopted  by  Congress  with  slight  amend- 
ment. It  was  held  under  this  act  that  we  could  have  these  bonds 
refunded  under  the  provisions  of  the  refunding  act,  and  it  was  objected 
to  by  both  of  the  counties.  In  the  meantime  the  courts  of  this  Ter- 
ritory had  passed  upon  the  question  of  the  right  of  a  county  to  issue 
bonds  in  aia  of  a  railroad,  and  the  Territorial  supreme  court  held  that 
they  had  been  given  the  right  to  do  it  under  the  provisions  of  the 
organic  act.  Tnat  case  went  to  the  Supreme  Court  of  the  United 
States  and  was  affirmed.  In  the  meantune,  after  that  a  suit  was 
brought  on  these  bonds,  and  complete  the  land  commission  and  refund 
them,  and  in  that  case  it  was  claimed  that  these  bonds  had  been  held 
invalid  by  the  supreme  court  of  the  Territory,  and  they  went  there 
again,  and  they  were  again  held  invalid,  and  that  case  went  to  the 
Supreme  Court  of  the  United  States,  and  while  the  case  was  pending 
there  Congress  passed  a  law  holding  the  bonds  valid. 

Q.  Was  that  an  act  asked  for  by  the  Delegate  of  the  Territory  ? — 
A.  Yes,  sir.  But  we  claimed  in  this  Territory  that  the  consideration 
had  failed,  and  that  the  bonds  were  illegally  issued.  The  funding  act 
was  passed  in  the  Territory  in  1889  and  revised  by  Congress,  I  think, 
in  the  same  year. 

Q.  The  act  of  Congress  sustaii^ing  that  refunding  act  was  asked  for 
by  the  Delegate  in  Congress,  was  it? — A.  Yes,  sir.  Now  these  are 
some  of  the  things  that  we  are  complaining  of.  They  are  largely 
matters  of  sentiment,  it  is  true,  but  we  think  these  things  could  have 
been  managed  as  well  locally  as  by  Congress. 

Q.  Well,  Congress  only  did  what  your  legislature  did  and  what  your 
representative  asked. — A.  Yes,  sir;  but  we  don't  think  Congress  should 
have  had  any  part  in  the  matter  at  all. 

CONSIDERABLE   PROPORTION   OF  CRIMINALS  ARE    MEXICANS. 

I  attended  courts  in  the  various  counties  and  we  have  had  before  us 
a  variety  of  criminals.  The  proportion  I  have  seen  are  above  the 
average  for  intelligence.  There  is  a  considerable  proportion  of  these 
taken  up  for  crimes  who  are  Mexicans,  and  their  offenses  are  gener- 
ally of  a  minor  character — some  of  them  cutting  scrapes,  assaults  of 
various  kinds,  and  some  of  them  cattle  stealing.  There  are  a  great 
many  homicides.  They  are  not  confined  to  the  Mexicans.  Possibly 
there  are  more  of  them  among  the  mining  camps  among  the  whites 
than  there  are  among  the  Mexicans.  The  administration  of  justice 
and  the  enforcement  of  law  have  been,  I  feel,  very  fairly  administered. 

Now,  as  to  our  population,  of  course  the  statistics  show  what  the 
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rensos  made  it.  This  county  is  practically  an  agricultural  county, 
depending  on  agriculture  for  its  development.  Our  markets  for  it  are 
chiefly  local.  We  will  probably  mise  some  products  that  will  be  the 
subject  of  export.  Surrounding  us  are  mining  counties.  They  are 
developing  and  will  constantly  develop.  They  are  not  only  increasing 
the  product,  but  the  products  of  the  Territory.  Pinal  County  is  also 
an  acricultural  county.  Navajo  County  is  a  grazing  county  and  so  is 
Granani,  and  Coconino  is  a  mining  and  grazing  county.  Mohave 
County  is  almost  entirely  a  mining  county.  Yuma  is  a  mining  county, 
but  will  be  in  time  a  great  agricultural  county. 

WANT  OF  WATER   RETARDS  CULTIVATION   OF   LAND. 

There  are  already  propositions  there  to  convert  the  Colorado.  Pinal 
County  is  on  the  Gila  and  so  is  Pima.  None  of  the  lands  have  been 
pot  into  cultivation  yet  that  can  be,  simply  because  wo  have  not  beem 
able  to  put  all  the  lands  in  cultivation  for  want  of  water. 

And  rurther  the  witness  saith  not. 

C.  T.  Walters,  called  as  a  witness,  and  tirst  having  been  duly 
sworn,  testified  as  follows: 

By  the  Chairman: 

Q.  You  may  state  your  name  to  the  committee. — A.  Mj'  name  is 
C.  T.  Walters. 

Q.  Was  your  census  district  inside  of  this  city  or  outside  of  it? — A. 
In  the  city. 

Q.  You  took  an  oath  before  \'ou  began  your  enumeration  to  enumer- 
ate faithfully  and  accurately,  did  you? — A.  Yes,  sir. 

Q.  Did  you  do  so? — A.  Yes,  sir. 

Q.  Do  you  regard  your  report  as  accumte? — A.  As  near  so  as  pos- 
sibly it  could  be  made. 

CENSUS— FOUR  OR  FIVE   PERSONS  OUT    OF   2,000   OVERLOOKED. 

By  Senator  Dillingham: 

Q.  What  reason  was  there  that  it  could  not  be  made  accurate? — A. 
Well,  the  fact  of  the  business  is  that  I  could  swear  that  it  was  accu 
rate,  but  after  the  work  was  done  I  discovered  four  or  five  people  that 
I  had  overlooked,  or  not  that  1  had  overlooked,  but  people  that  they 
had  failed  to  report  to  me  that  they  were  stopping  there. 

Q.  How  many  did  vou  enumemte? — A.  it  was  very  nearly  2,000; 
it  lacked  very  httle  of  2,000. 

Q.  How  many  enumerators  were  there  in  the  cit}  ? — A.  There  were 
four.  There  were  four  wards  in  the  city  at  that  time,  and  there  were 
four  enumerators  appointed. 

Q.  It  has  been  claimed  that  the  enumeration  did  not  include  any- 
where near  what  the  population  was,  and  we  called  you  in  here  to  find 
oat  whether  that  was  so  and  if  there  was  any  considerable  falling  off  of 
the  population  in  your  report  from  what  it  actually  was;  what  the 
reason  of  it  was. — A.  Well,  at  that  time  of  year  there  is  always  a 
Wling  off  of  our  population.  I  found  quite  a  number  of  vacant  houses; 
quite  a  number  that  it  was  impossible  for  me  to  get  any  information 
»s  to  the  people  who  had  resided  there  from  the  simple  fact  that  there 
was  no  means  of  finding  out. 
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enumerator's  omissions. 

Q.  It  was  people  who  had  removed,  was  it^ — A.  Yes,  sir.  I 
expect  right  at  this  time,  if  you  would  go  over  the  same  district,  I  do 
not  think  you  would  find  over  two  vacant  houses  to-day.  There  is  a 
time  of  year  that  everybody  who  are  in  any  kind  of  circumstances  at 
all,  they  manage  to  get  away  for  a  few  months. 

Q.  Those  are  the  people  who  get  away  from  the  town  for  the  sum- 
mer to  the  mountains?— A.  Yes,  sir. 

Q.  Did  you  enumerate  anybody  that  went  awayi^ — A.  Yes,  sir.  I 
knew  I  was  going  to  enumerate  that  district,  and  when  I  knew  of  a 
family  that  was  going  away  I  went  to  them  and  got  them  before. 

Q.  Weren't  you  well  acquainted  in  the  city?— A.  Yes,  sir. 

Q.  Didn't  you  know  what  families  had  removed  and  were  going 
away,  to  your  knowledge? — A.  Well,  I  could  not  say  that  I  could.  1 
iiave  lived  here  a  great  many  years. 

By  the  Chairman: 
Q.  How  many  men  would  you  say  vou  missed  in  your  district? — A. 
1  do  not  think  1  missed  over  five  or  sfx. 
And  further  the  witness  saith  not. 

J.  E.  Stovall,  called  as  a  witness  and  first  having  been  duly  sworn, 
testified  as  follows: 

By  the  Chairman: 

Q.  You  may  state  your  name  to  the  committee. — ^A.  J.  E.  Stovall 
is  my  name. 

Q.  How  old  are  you? — A.  Twenty-six  years  old. 

Q.  How  long  have  you  lived  here  ^ — A.  Six  years. 

Q.  You  were  a  census  enumerator? — A.  Yes,  sir. 

Q.  Where  was  your  census  district,  in  town  or  outside? — A.  In 
town,  the  Fourth  Ward. 

Q.  Before  you  entered  upon  3'our  duties  as  enumemtor  did  you  take 
an  oath  to  faithfully,  honestly,  and  accurately  enumerate  the  people 
in  vour  district? — A.  I  did. 

Q.  Did  you  do  so:— A.  I  did. 

Q.  Did  3'ou  regard  the  census,  as  you  returned  it,  as  accurate? — 
A.  I  did  at  that  time;  yes,  sir. 

complaints  as  to  census. 

By  Senator  Dillingham: 

Q.  Have  you  had  any  complaints  made  that  it  was  not  accurate? — 
A.  Well,  when  we  turned  in  our  reports  the  board  of  trade  took  up 
some  action  against  us— not  exactly  against  us,  but  saying  that  we 
had  not  enumerated — that  is,  that  we  had  not  turned  in  the  full  amount 
from  the  simple  reason  that  at  the  time  of  year,  in  June,  everybody  that 
is  able  financially  goe^  elsewhere  for  cooler  places;  and  I  know  to  my 
certain  knowledge  that  in  the  Fourth  Ward  there  were  a  number  of 
the  prominent  families  that  were  not  in  town. 

Q.  Did  you  enumerate  them? — A.  No,  sir;  because  we  had  explicit 
instructions  to  enumerate  no  one  except  what  was  here. 

Q.  How  many  did  you  miss  on  account  of  that? — A.  That  would  be 
bard  to  say,  because  some  of  them  were  away  and  some  of  them  were 
here,  perhaps.     Perhaps  they  were  here  in  Phoenix  and  we  did  not 
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get  hold  of  them,  and  the  family  was  awa\%  If  I  was  to  give  you  an 
estimate  I  could  not  do  it  on  authority. 

Q.  What  do  you  mean  by  saying  that  the  family  was  away?  That 
the  husband  was  here  and  the  family  was  away? — A.  No.  Now,  I 
know  of  one  family  especially,  that  he  was  here,  and  I  tried  to  catch 
him.  She  was  a  widow  ladyj  and  she  and  her  daughter  were  out  of 
town;  they  were  oyer  to  California.  And  at  the  same  time  one  of  the 
boys  was  here,  and  I  tried  to  catch  him,  and  I  did  not  do  it:  and  what 
are  you  going  to  do  about  it? 

Q.  What  did  you  do  about  it? — A.  Well,  I  could  not  catch  him. 

Q.  Well,  you  made  no  return  ? — A.  No,  sir. 

PERSONS  MISSED  BY   AN   ENUMERATOR. 

Q.  How  many  people  would  you  say  you  missed  in  your  district,  if 
you  can  give  a  guess? — ^A.  Well,  1  should  say  in  the  district  at  that 
time,  I  should  say  there  was  at  least  100  people  or  more. 

Q.  That  you  missed? — A.  Yes,  sir;  that  were  out  of  here  at  that  time. 

Q.  What  was  the  total  number  that  you  took? — A.  I  do  not 
remember. 

Q.  What  is  a  rough  guess? — A.  I  do  not  know. 

Q.  How  are  you  able  to  make  a  rough  guess  of  the  people  you 
missed  and  you  can  not  make  a  rough  guess  of  the  people  you  took? — 
A.  It  would  be  a  hard  matter  for  me  to  say.  I  haye  forgotten  entirely 
the  amount  of  i>eople  I  took. 

Q.  You  can  make  a  rough  estimate  of  the  people  you  missed,  but 
you  can  not  make  a  rougn  guess  of  the  people  you  took.  Do  you 
recollect  what  pay  you  got? — A.  Twenty-five  dollars. 

Q.  How  much  did  you  get  per  head? — A..  Well,  now,  I  do  not  think 
I  just  exactly  rememoer. 

Q.  What  action  did  the  board  of  trade  take  againvst  you?— A.  They 
did  not  take  any  special  action,  only  when  they  reported  to  Washington 
that  the  amount  of  the  enumeration  turned  in  was  not  correct. 

Q.  They  are  not  satisfied  with  your  work? — A.  Yes,  sir;  because 
they  knew  there  were  people  that  were  not  here  that  were  not  enu- 
merated, and  the  superintendent-general  of  the  census  wrote  to  each 
one  of  us,  and  he  aslked  us  if  we  had  made  the  census  according  to 
instructions  sent  out,  and  we  signed  that  and  sent  it  back,  and  that  was 
all  there  was  of  it. 

And  further  the  witness  saith  not. 

M.  H.  McCoRD,  called  as  a  witness,  testified  as  follows: 
By  the  Chairman: 

Q.  Please  state  your  name  to  the  committee. — A.  M.  H.  McCord. 

Q.  You  are  the  United  States  marshal  of  the  district  of  Arizona? — 
A.  Yes,  sir. 

Q.  Have  you  some  jury  lists  with  you? — A.  Yes,  sir;  it  shows  the 
expenses  of  the  trial  juries  and  the  grand  juries  for  one  year.  It  runs 
into  two  years,  but  it  is  for  one  year  complete. 

Q.  I  see  here  that  the  pay  roll  for  trial  jurors  for  the  quarter  end- 
ing June  30  was  $331.05;  for  the  quarter  ending  March  31,  for  grand 
jury,  was  $350;  and  again,  trial  jurors  for  the  quarter  ending  March 
31/1902,  $460.     These  are  fair  samples,  are  they  ?— A.  Yes,  sir. 

Q.  How  long  haye  you  liyed  in  the  Territory? — A.  Pretty  near  ten 
years. 
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Q.  Away  from  the  water  courses,  aside  from  the  mountain  country, 
the  mining,  what  is  the  industry  of  the  people? — A.  Well,  stock 
raising,  herding  sheep  and  goats;  that  is  all  the  industry  there  is. 

Q.  Where  is  the  so-called  native  or  Mexican  population? — A.  It  is 
mostly  in  Pima  County  and  Graham  County;  that  is  in  the  eastern  part 
of  the  Territory. 

Q.  How  many  natives — that  is,  Indians — would  you  say  you  have  in 
the  Territory  ?— A.  Well,  when  I  was  governor  1  had  a  census  made 
and  we  figured  it  37,000. 

MORMON   CHURCH   MEMBERSHIP. 

Q.  Where  is  the  seven  thousand  Mormon  Church  membei'ship 
located? — A.  There  is  about  2,000  in  this  county  and  east  of  here,  ana 
3,000  in  Graham  County,  and  2,000  in  Apache  County. 

And  further  the  witness  saith  not. 

Pedro  Garcia  de  la  Lama,  called  as  a  witness,  and  first  having 
been  duly  sworn,  through  the  medium  of  the  oflScial  interpreter  of  the 
committee,  testified  as  follows  through  the  medium  of  the  official 
interpreter  of  the  committee: 

By  the  Chairman: 
O.  You  may  state  your  name  to  the  committee.^ — A.  My  name  is 
Pedro  Garcia  de  la  Lama. 
Q.  Are  you  a  native  of  the  Territory? — A.  No,  sir;  Mexican. 
Q.  When  did  you  come  here? — A.  Six  years  ago. 

CIRCUJLATION   MEXICAN   PAPER. 

Q.  You  are  the  editor  of  El  Progreso? — A.  Yes,  sir. 
Q.  What  is  the  circulation  of  your  paper? — A.  Fifteen  hundred; 
700  in  Arizona. 
And  further  the  witness  saith  not. 

J.  J.  Otero,  called  as  a  witness,  and  first  having  been  duly  sworn, 
testified  as  follows: 

By  the  Chairman: 

Q.  You  ma}^  state  your  name  to  the  committee. — A.  My  name  is 
J.  J.  Otero. 

Q.  How  old  are  you? — A.  I  am  28. 

Q.  Are  you  a  native  of  this  Territory  ? — A.  Yes,  sir. 

Q.  What  is  your  business? — A.  The  cattle  business. 

Q.  Any  other  business? — A.  The  newspaper  business. 

Q.  In  connection  with  El  Progreso? — A.  Yes,  sir. 

Q.  That  paper  is  published  in  Phoenix? — A.  Yes,  sir. 

Q.  Do  you  remember  what  the  circulation  is? — A.  It  is  about  2,300, 
I  believe. 

Q.  And  where  does  it  go — all  over  the  Territory? — A.  All  over  the 
Territory,  California,  and  New  Mexico. 

Q.  How  many  go  in  the  Temtory? — A.  I  do  not  know  exactly;  we 
have  got  about  TOO,  I  guess. 

Q.  Do  you  say  you  are  a  cattleman  ? — A.  Yes,  sir. 

Q.  Where  is  your  ranch  ? — A.  In  the  Tonto  Basin. 
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Q.  How  far  from  here  is  that? — A.  Northeast  from  here;  it  is  about 
5f)  miles, 
Q.  Are  you  on  any  stream  of  water? — A.  On  the  Sycamore. 

PLENTY  OF  WATER  IN   RAINY   SEASON. 

Q.  Is  it  possible  to  have  a  ranch  away  from  a  water  stream  ? — A. 
Well,  when  it  is  the  rainy  season,  we  have  plenty  of  water  to  irri- 
gate and  raise  barley. 

Q.  Permanently  speaking,  can  you  have  a  ranch  away  from  a  water 
course? — A.  Why,  we  depend  upon  the  rain  there;  it  is  not  on  the 
hilk  As  far  as  water  for  the  cattle,  we  get  the  water  by  springs  and 
creeks — out  of  the  springs  and  creeks. 

Q.  You  are  on  a  water  course,  as  I  understand  it;  you  are  on  a 
strwim? — A.  Yes,  sir;  part  of  the  time  it  is  running  and  part  of  the 
year  it  is  dry. 

Q.  You  sj>eak  Spanish,  do  vou  ? — A.  I  do. 

Q.  Do  the  people  employed  b}^  you  speak  Spanish? — A.  Yes;  and 
English. 

And  further  the  witness  saith  not. 

DwiGHT  B.  Heard,  called  as  a  witness,  and  first  having  been  duly 
sworn,  testified  as  follows: 

By  the  Chairman: 

Q.  You  may  state  your  name  to  the  committee. — A.  Dwight  B. 
Heard. 

Q.  And  vourage? — A.  Thirty-three. 

Q.  And  how  long  have  you  lived  here? — A.  Eight  years  in  next 
March. 

Q.  You  are  one  of  the  water-storage  commissioners  ? — A.  Yes,  sir. 

Q.  You  are  familiar  with  how  much  of  this  Territory? — A.  Why,  I 
know  this  valley  very  thoroughlv,  and  something  of  Prescott,  and 
j^methlng  of  Flagstaff,  and  something  of  Tucson. 

Q.  In  what  portions  of  the  Territorjr  which  you  have  named  are 
tiere  irrigation  works  actually  in  operation? — A.  The  principal  irriga- 
tion in  the  Territorj'  is  in  this  valley  and  in  the  Upper  Gila  Valley. 
And  there  is  also  quite  a  small  irrigated  section  just  south  of  Tucson; 
and  there  is  a  splendid  irrigated  section  in  the  Gila  Valley,  about 
30,1)00  acres. 

.  Q.  How  much  would  Vou  say  at  the  present  time*  is  actually  under 
irrigation  ? — A.  In  the  whole  of  the  Territory  ? 

ACTUAL  IRRIGATION. 

Q-  Yes,  sir,  in  the  whole  Territory. — A.  About  185,000  acres  under 
^^\  cultivation. 

Q.  At  the  present  time? — A.  Y''es,  sir. 

Q.  The  water  for  irrigation  purposes  comes  from  the  Salt  and  Gila, 
^Tfrom  any  river  where  the  irrigation  is? — A.  Yes,  sir;  they  bring 
^me  from  the  Colorado  River;  the  Salt,  the  Gila,  and  the  Colorado 
*^the  irrigating  streams;  and  the  Verde,  also. 

Q.  Will  you  state  to  the  committee  what  the  effect  is  when  there  is 
^drought,  or  lack  of  rain  and  snow  fall? — A.  Well,  the  people  are  not 
^Me  to  i-aise  the  crops  that  they  otherwise  would. 

Q.  On  account  of  not  being  able  to  put  the  water  on  the  fields? — 
'^'  There  is  plenty  of  water,  but  we  are  not  now  able  to  regulate  it. 
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Q.  The  storage  and  utilization  of  the  waters  depend  upon  regulating- 
the  stream,  and  a  part  of  that  is  the  bill  which  we  have  before  the 
committee? — A.  Yes,  sir,  and  under  the  general  irrigation  law. 

NATURAL    IrAINFALL  WILL   RAISE   NOTHING. 

Q.  When  there  is  no  water — when  you  have  water,  I  understand  the 
soil  to  be  extremely  fertile? — A.  Extremely  so.  The  natural  rainfall 
will  raise  nothing  in  this  country.  I  can  say  to  you  that  at  one  time 
I  was  a  little  skeptical  on  this  question  of  statehood,  but  now  I  sin- 
cerely believe  that  Arizona  is  worthy  6i  statehood.  I  want  to  put 
myself  squarely  on  record  on  that  question. 

And  further  the  witness  saith  not. 

Frank  Luke,  called  as  a  witness,  and  first  having  been  duly  sworn, 
testified  as  follows: 

By  the  Chairman: 

Q.  You  may  state  your  name  to  the  committee. — A.  Frank  Luke  is 
my  name. 

Q.  And  what  is  your  oflScial  position  here? — A.  City  assessor  and 
tax  collector. 

Q.  Do  you  collect  the  license  taxes  here? — A.  Yes,  sir. 

licenses. 

Q.  Will  you  state  to  the  committee  what  the  license  taxes  here  are 
for? — A.  Well,  we  have  the  merchants'  tax,  the  merchants'  license, 
and  the  saloon  license. 

Q.  And  games  of  chance? — A.  Gambling  licenses  also. 

Q.  What  are  the  saloon  and  gambling  licenses? — A.  The  saloons  are 
$50  a  quarter,  and  the  gambling  license  $20  a  month. 

Q.  Does  this  license  permit  them  to  keep  the  saloons  and  gamblings 
places  open  on  Sunday? — A.  Yes,  sir. 

Q.  That  is  under  tlie  Territorial  statute? — A.  Yes,  sir. 

Q.  What  is  the  total  revenufe  derived  from  this  source? — A.  The 
total  collection  of  last  year  was  over  $25,000 — between  $25,000  and 
$26,000.  That  takes  in  the  merchants,  the  saloons,  the  gambling,  and 
everything.  I  am  also  the  tax  collector,  and  we  get  a  revenue  from 
that  source  of  about  $33,000. 

Q.  That  is  from  what  taxes? — A.  The  property  taxes. 

Q.  Over  $25,000  of  revenue  from  the  licenses  and  over  $43,000  from 
the  property  taxes? — A.  Yes,  sir. 

And  further  the  witness  saith  not. 

F.  M.  Murphy  called  as  a  witness,  and  first  having  been  duly  sworn^ 
testified  as  follows: 

By  the  Chairman: 

Q.  Please  state  your  name  to  the  committee. — A.   F.  M.  Murphy. 

Q.  The  committee  would  like  to  have  from  j^ou  a  compact  state- 
ment, as  compact  as  you  can  give  to  the  committee,  of  the  railroad 
situation  in  the  Territory',  actual  and  prospective,  carefully  discrimi- 
nating between  what  is  actually  completed,  and  what  is  really  build- 
ing and  what  is  in  contemplation. — A.  It  would  be  better  for  'me  first 
to  speak  of  what  I  am  intimately  associated  with,  and  have  control  of 
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to  a  large  extent.  I  am  at  this  time  extending  what  is  called  the 
Preseott  and  Southeastern  road  into  the  Bradshaw  Mountain  district. 
Q.  Where  does  that  road  come  from? — A.  That  leaves  the  Santa 
Fe,  Pre.scott  and  Phoenix  about  6  miles  north  of  Prescott,  and  runs 
east  and  south. 

THE    PRESCOTT  AND   SOUTHEASTERN    RAILWAY. 

Q.  How  far  does  it  run  east  and  south? — A.  From  the  point  that  it 
leaves  the  Santa  Fe,  Prescott  and  Phoenix  it  is  now  completed  about 
26  miles.  The  first  8  or  10  miles,  after  passing  through  that  point  of 
rocks  down  there,  it  opens  out  into  Lonesome  Valley;  and  then,  after 
traversing  the  valley  a  few  miles,  into  the  mountains;  the  mines  are 
teing  developed  in  the  mountains  on  both  sides,  and  large  and  exten- 
sive op>erations  are  being  conducted  at  this  time.  And  then  after 
^a^ing  through  this  vallev  it  swings  out  into  the  mountains,  and  the 
tirst  place  of  importance  that  we  encounter,  commercially  speaking,  is 
the  \  alley  Verde  Smelting  Company's  plant. 

Q.  Is  it  completed  there? — A.  Yes,  sir;  that  is  there,  and  there  is  a 
ca:>toni  smelter  there  that  is  proving  a  great  success  and  a  great  ele- 
ment of  assistance  in  the  development  or  that  section,  becaase  it  f ur- 
nbhes  a  ready  market  for  the  local  ores  that  can  not  stand  the  trans- 
portation to  the  smelters  that  are  located  at  the  different  points  in  the 
east — Denver  and  El  Paso,  if  you  please.  Prior  to  reaching  that  point, 
the  station  just  before  arrivmg  there,  the  stage  leaves  for  the  Verde 
Valley,  which  is  quite  an  extensive  valley  of  a  considerable  irrigation; 
and  passing  through  the  Cherry  Creek  district,  a  district  of  consider- 
able importance,  there  are  a  number  of  mills  going  up  in  there.  Then, 
after  leaving  that  point,  for  the  next  10  miles  I  venture  to  say  that 
jou  can  easuy  see  from  the  railroad  where  a  dozen  different  mining 
companies  are  in  operation  to-day;  hoisting  plants  are  in  operation, 
and  putting  up  mills,  and  getting  into  that  condition  where  they  are 
just  reaching  a  producing  sta^e.  Some  of  them  are  producing  very 
satisfactorily,  and  are  on  a  dividend-paying  basis  to-day.  Then  at  the 
bend,  just  about  6  or  8  miles  from  the  smelter,  I  have  just  completed 
a  branch  road  into  what  is  known  as  the  Big  Bug  district.  It  cost  me 
^250,000  to  complete  it. 

OTHER  LARGE  INDUSTRAL  OPERATIONS.  , 

At  that  point  the  company  that  I  am  president  of  has  erected  a 
20-stamp  mill,  and  we  are  putting  a  tunnel  through  the  mountain 
8,(XKl  feet  long,  which  will  connect  with  another  mining  district  on 
the  other  side  of  the  mountain.  The  mines  on  that  side  of  the  moun- 
tain, under  existing  conditions,  have  to  transport  their  stuff  14  to  16 
miles  over  rough  roads  to  get  their  stuff  to  Prescott;  and  this  gets  it 
in  touch  with  tne  railroad.  We  are  nearl}'  2,000  feet  on  either  side 
of  the  mountain,  and  working  with  air  compressors  and  machine  drills 
on  both  sides  of  the  mounte-in.  Then,  after  having  completed  that 
branch  road,  I  took  up  the  extension  of  the  Prescott  and  Eastern,  and 
they  will  have  it  completed  by  January  1, 16  miles  on  the  end  of  that, 
into  the  Bradshaw  Mountiiin  district. 

FURTHER  EXTENSION  OF  ROAD. 

I  am  now  about  to  complete  conti*acts  for  the  extension  of  that  road 
for  another  11  miles  of  very  heavy  mining  work;  well,  we  will  have 
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two  or  three  switch  backs  in  it,  in  order  to  get  over  the  divide,  to  get 
into  another  rich  mining  district. 

By  Senator  Dillingham: 
Q.  How  much  is  now  actually  completed  and  in  operation,  and  ho\F 
much  in  prospect? — A.  About  39  miles  will  have  been  completed  by 
the  Ist  ot  January,  and  the  other  11  miles  I  expect  to  contmct  for 
right  away.  That  will  complete  that  to  the  heart  of  a  very  large 
mming  district. 

By  the  Chairman: 

Q.  Will  you  proceed,  Mr.  Murphy? — ^^A.  Now,  I  have  authority 
from  the  Sante  Fe  to  put  on  engineers  now  any  time;  in  fact,  I  could 
have  done  that  any  time  for  the  last  two  montfis. 

ANOTHER  LINE. 

1  have  a  sort  of  a  roaming  commission  to  put  them  on  wherever  I 
think  proper,  to  locate  a  line  from  a  point  on  our  lines  to  a  point  on 
the  Colorado' River,  90  miles.  We  have  had  our  mining  engmeers  in 
there  and  examined  the  entire  countrv. 

Q.  Have  you  surveyed  it  if — A.  Only  bv  reconnoissance.  I  have 
been  working  at  so  many  different  places  that  I  have  not  had  time  to 
get  at  it.  *  I  wanted  to  make  use  of  some  of  the  people  that  I  have 
that  I  have  entire  confidence  in.  I  have  had  that  investigated  by  Prof. 
John  A.  Church,  one  of  the  best  mining  engineers  in  the  countrj. 
Now,  I  have  had  Mr.  Drake,  our  chief  engineer,  to  make  a  reconnois- 
sance of  it  preliminary  to  a  survey.  Thai  road  is  going  to  be  com- 
pleted, and  I  will  have  the  engineers  in  there  very  soon.  I  have  had 
a  reconnoissance  made  for  a  line  running  22  miles  north  of  Hot 
Springs.  Two  or  3  miles  this  side  of  there  we  come  to  a  point  where 
we  go  into  the  Hot  Springs..  There  is  another  district  in  there, 
and  there  are  two  or  three  hundred  men  in  there.  And  it  is  just  a 
question  of  a  little  more  extension  of  development  work  that  is  now 
going  on  to  put  the  men  in  there  and  construct  the  road  in  there.  I 
have  a  sort  of  a  roaming  privilege  to  put  the  men  in  there  and  build 
the  roads  that  I  think  ought  to  be  built.  I  am  building  to  Pinal 
County  from  here,  via  Florence;  that  will  supply  all  that  country  that 
will  be  available  by  the  construction  of  the  San  Carlos  irrigation  canal. 
I  am  just  now  lajnng  the  rails  out  of  here  for  5  miles,  and  I  have  got 
two  sets  of  pile  drivers  at  work  laying  the  approaches.  We  are 
almost  up  to  them  now.  I  want  to  complete  the  nnal  location  of  the 
balance  of  the  line.  We  made  our  preliminary  survey.  That  took  us 
two  or  three  months,  and  then  it  took  us  six  months  to  fix  the  loca- 
tion of  the  line  finally.  I  succeeded  in  getting  the  right  of  way  for 
26  miles  about  three  week  ago,  and  I  let  the  contract  for  25  miles  of 
this  road,  and  that  is  under  construction  now,  and  we  commenced 
grading  about  ten  days  ago. 

Q.  That  is  in  the  course  of  construction? — A.  Yes,  sir;  and  will  be 
completed  to  a  point — to  Benson — supplying  a  very  large  mountain 
minmg  and  agricultuml  country  east  of  tHis  point — east  of  Tempe  and 
Me^a.  The  railroad  construction  that  I  have  referred  to  now  is  some- 
thing that  is  directly  under  my  own  supervision  and  is  controlled  by 
me,  and  I  have  authority  to  go  ahead  with  it.     I  have  authority  to  let 
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additional  contracts,  and  I  am  getting  up  additional  rights  of  way  at 
different  points,  and  when  1  get  it  re^y  I  will  let  the  contracts.  At 
a  point  on  that  road  where  it  turns  to  go  south  this  same  Prof.  John 
A.  Church,  that  we  keep  in  the  field  to  make  reports  to  us  in  support 
of  numerous  examinations  that  I  have  had  maoe  by  diflFerent  people, 
pring  us  the  detailed  information  of  the  districts  and  the  possible 
traffic  to  be  developed,  he  would  make  us  a  simplified  statement,  and 
he  makes  the  statement  to  me  that  at  some  point  on  that  road,  about 
KK)  miles  from  here,  there  will  be  the  largest  city  in  Arizona. 

PROSPECT   FOR  A   LARGE   CITY. 

That  is  his  prediction.  There  is  a  very  highljr  minei-alized  section 
of  country  there  that  will  be  supplied  by  this  railroad,  and  associated 
with  that  is  probablv  one  hundred  and  fifty  or  two  hundred  thousand 
acres  of  as  fine  land  as  ever  was  that  is  only  partially  supplied  with 
water. 

Q.  How  far  is  that  from  the  San  Carlos  Canal;  how  much  is  there 
irrigated  from  the  San  Carlos  Canal? — A.  I  do  not  suppose  there  is 
orer  5,000  or  6,000  acres  of  that  150,000  that  is  being  supplied  right 
now. 

Q.  The  rest  depends  upon  the  reservoir? — A.  Yes,  sir;  largely. 
That  was  one  of  those  enterprises  when  it  was  first  started  in  Arizona, 
was  like  many  other  enterprises  started  in  Arizona;  they  were  gotten 
together  and  bonded  and  capital  secured  on  the  basis  of  the  returns 
that  they  could  figure  out  on  the  land  before  it  was  occupied,  and  a 
lar^  part  of  those  entei*prises  failed  out  there. 

LIVE   ENTERPRISES. 

Now.  that  has  been  true  in  many  cases  in  Arizona;  but  the  changed 
wnditions  and  the  few  years  that  have  intervened  have  brought  to  bear 
on  that  intelligence,  and  capital  suflicient  now,  and  they  are  taking  all 
these  things  up  and  profiting  by  the  mistakes  made  and  putting  them 
into  live  enterprises,  and  that  is  true  here  of  many  of  the  enterprises 
throughout  the  Territory.  Now,  speaking  of  the  milroad  situation, 
that  covers  pretty  much  what  I  have  direct  control  of,  so  to  speak. 
The  Santa  Fe  runs  through  the  north  part  of  the  Territory  from  where 
it  leaves  the  New  Mexican  line  to  the  Colorado  River,  which  is  the 
west  line  of  the  Territory.  There  is  a  railroad  which  leaves  the  Santa 
Fe  running  from  Kingman  up  to  Chloride.  The  development  in  there 
isveryheav^'  now. 

Q.  What  IS  this  road  that  comes  down  from  Ash  Fork? — A.  That  is 
the  Santa  Fe,  Prescott  and  Phoenix.  That  is  controlled  by  the  Santa 
Fe,  and  I  operate  it  for  them. 

Q.  The  road  from  here  to  Benson  is  what? — A.  That  is  where  I 
control  the  thing,  where  it  extends  to-day;  just  where  it  will  fall  later 
I  am  not  prepared  to  say.  The  Southern  Pacific  goes  through  the 
lower  or  southern  pail  of  the  Territory.  Unfortunatelv  for  the  Ter- 
ritory, neither  of  the  transcontinental  roads  touch  the  nch  mineral  or 
agricultural  part  of  the  Territory.  In  the  extreme  southern  part  of 
the  Territory  the  El  Paso  and  Southwestern  has  developed  recently  a 
system  of  roads  there  that  covers  several  hundred  miles. 

Q.  Does  that  pass  through  Bisbee? — A.  Yes,  sir;  the  road  that  \'ou 
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go  over.  They  have  also  built  a  line  from  Douglas  to  Bisbee,  and  on 
down  into  Mexico,  and  their  business  comes  out  and  Arizona  gets  the 
benefit  of  it.  They  have  a  line  from  Bisbee  to  Naco,  and  on  into 
Mexico.  Their  traflSc  comes  out  from  Mexico,  and  they  get  the 
benefit  of  it.  The  road  that  leaves  Benson,  f)aralleling  the  El  Paso 
and  Southwestern,  and  on  to  Nogales,  branching  off  at  Fairbank,  at 
Nogales  it  goes  on  into  Mexico. 

NOGALES,  A  THRIVING   TOWN. 

At  Nogales  there  is  a  very  thriving  town;  that  will  be  a  prosperous 
place.  Eighteen  miles  out  from  Benson  they  have  completed  a  grade 
for  a  road  to  Tombstone.  They  are  probably  laying  rails  now.  That 
is  Phelps,  Dodge  &  Co.'s  property.  The  Soutfiern  Pacific  have  just 
completed  a  survey  for  a  Ime  crossing  from  Cochise,  whic^h  is  a  point 
in  tne  neighborhood  of  80  miles  east  from  Benson,  going  directly 
south,  passing  the  Commonwealth  mine,  which  is  the  Penrose  mine; 
that  is,  Senator  Penrose's  brother.  It  will  be  suggested  to  you  that 
all  of  these  roads  are  going  into  this  southern  country  tHat  I  am 
speaking  of. 

Q.  Is  that  in  course  of  construction? — A.  They  have  just  completed 
their  surveys. 

Q.  How  long  is  that  branch? — A.  Well,  in  the  United  States  I 
should  suppose  it  would  be  about  100  miles  long. 

Q.  Ana  now  long  in  Mexico? — A.  Oh,  three  or  four  hundred  miles, 
probably;  but  it  brings  traffic  into  the  United  States,  you  know,  and 
enriches  that  tier  of  counties  all  along  the  border. 

OTHER  NEW   RAILROADS. 

Then,  the  Arizona  and  New  Mexican  road,  that  runs  from  Lords- 
bur^,  on  the  Southern  Pacific,  to  Clifton  and  Morenci;  they  have 
carried  that  down  to  connect  with  the  El  Paso,  and  that  lets  them  into 
Deming. 

Q.  Is  that  completed? — A.  Yes,  sir,  and  in  operation. 

Q.  How  long  is  it  from  Morenci  to  Deming? — A.  I  should  judge 
about  100  miles;  the  map  would  show  accurately,  and  I  am  not  quite 
clear  on  the  distances  over  in  there.  Then  the  El  Paso  and  South- 
western system  is  also  building  its  own  line  into  El  Paso,  connecting 
up  with  all  their  lines  at  Bisbee  and  Douglass,  and  their  line  into 
Mexico,  and  their  line  into  Naco. 

Q.  Their  gathering  in  would  beat  El  Paso? — A.  Yes,  sir;  although 
this  line  comes  down  and  crosses  the  Southern  Pacific  and  transfers  its 
business  at  present  at  Deming.  There  are  a  number  of  other  com- 
panies organized,  but  whether  they  are  in  the  hands  of  people  that 
are  financially  strong  enough  to  put  them  through  or  not  I  do  not 
know.  They  make  a  good  deal  of  talk.  There  has  been  a  company 
organized  to  build  a  road  from  here  to  San  Diego,  Cal.,  and  I  nave 
not  the  slightest  doubt  but  that  that  will  be  constructed  very  soon 
after  our  road  is  constructed  here. 

Q.  Would  that  parallel  the  Southern  Pacific  and  Santa  Fe? — A.  No, 
sir;  neither  one.  This  would  go  in  through  the  middle  of  the  Terri- 
tory, and  cross  the  Southern  and  go  down  to  San  Diego.  It  would 
give  San  Diego  direct  east  and  west  connection,  and  this  road  that  I 
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sm  talking  about  would  reach  a  very  large  development  in  about  that 
time;  and  there  is  a  large  part  of  this  valley  30  or  40  miles  south  of 
here  that  this  would  go  through,  and  it  would  provide  some  of  the 
miners  that  live  right  on  it  with  an  outlet.  There  are  some  mines 
there  now.  There  is  a  very  strong  element  associated  with  the  con- 
struction of  that  prospective  San  Diego  road,  and  I  think  it  will  bring 
results,  and  at  no  distant  day,  but  not  probably  until  after  we  get 
tlii§  system  here. 

Q.  Is  there  any  other  road? — A.  Well,  there  is  a  road  from  the 
Santa  Fe,  from  Williams  to  the  Grand  Canyon.  And  then  there  is 
the  Clark  road,  from  Jerome,  and  it  supplies  a  great  nuitiber  of  mines, 
and  also  brings  out  the  products  from  the  Verde  Valley,  so  that  it  is 
a  healthy  enterprise  ana  a  paying-  road.  I  do  not  know  of  any  rail- 
road construction  that  is  in  serious  contemplation  other  than  that 
right  now. 

And  further  the  witness  saith  not. 

Governor  Alexander  O.  Brodie  appeared  before  the  committee 
and  testified  as  follows: 

By  the  Chair>lvn: 

Q.  Governor  Brodie,  how  long  have  you  been  acquainted  with  the 
Territory  ? — A.  Thirty-two  years. 

Q.  You  have  been  all  over  it? — A.  Yes,  sir. 

Q.  The  Territory  divides  itself  industrially  into  the  mining  regions, 
the  agricultural  regions,  and  the  gmzing  regions? — A.  Yes,  sir. 

AGRICULTURAL   REGIONS  ALONG   WATER  COURSES. 

Q.  The  agricultui-al  regions  are  along  the  river  courses  ?t— A.  Yes, 
>\v;  where  they  have  water  for  irrigation. 

Q.  Agriculture  away  fronl  the  rivers  is  impossible,  is  it? — A.  It  is 
only  in  the  hi^h  mountains,  where  they  get  summer  rains,  in  about 
Flagstaff  and  Williams,  and  in  those  high  mountains. 

Q.  Now,  where  are  the  grazing  districts  ? — A.  The  main  grazing  dis- 
tricts are  Cochise,  Graham,  and  Pima  counties. 

Q.  Where  does  the  stock  get  water  there? — A.  Out  of  the  different 
Npring.*^  and  water  holes,  streams,  and  wells. 

CATTLE   WILL  GRAZE   WITHIN   FIVE   MILES  OF  W^ATER. 

Q.  Is  grazing  possible  where  there  is  no  stream  or  water  holes? — 
A.  Cattle  will  graze  and  you  can  successfully  raise  them  where  there 
is  water  within  5  miles. 

Q.  So  that  the  area  of  stock  raising  is  confined  to  within  a  distance 
of  5  miie«  of  water? — A.  Yes,  sir.  So  that  if  there  is  w^ater  within  10 
miles  the  cattle  can  graze  within  the  territory  between.  The  northern 
portion  of  the  Territory  is  a  grazing  district  for  sheep — Apache,  Coco- 
nino, and  down  to  Yavapai  County;  but  in  Yavapai  County  they  have 
a  good  deal  of  cattle  grazing,  too.  If  you  wish  me  to  I  can  giv^e  you 
a  general  description  of  the  Territor}-. 

rhe  Chairman.  We  should  be  very  pleased  to  have  you  do  so,  Gov- 
ernor. 

Governor  Brodie.  It  is  a  very  large  Territory,  and  the  resources 
are  diversified  by  reason  of  the  extent  and  the  chamcterof  the  country. 
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In  the  high  range  of  mountains  extending  through  we  have  the  largest 
single  belt  of  pine  timber  in  the  United  States,  m  this  Territory,  that 
extends  from  the  Grand  Canyon  into  New  Mexico,  in  the  southeastern 
portion,  about  60  to  80  miles  in  width  and  300  miles  in  length.  The 
greater  portions  of  it  have  been  included  in  the  forest  reservations  and 
m  the  Indian  reservations.  That  country  must  depend  entirely  upon 
grazing  for  its  success  in  the  portions  outside  or  the  timber  land. 
There  is  very  little  mining  up  that  way;  some  little  up  about  the  Grand 
Canyon.  , 

YAVAPAI   COUNTY  A   GRAZING,  MINING,  AND  AGRICULTURAL   REGION. 

Yavapai  County  is  a  grazing,  mining,  and  agricultural  region.  You 
saw  the  Congress,  and  the  Octave  is  11  miles  from  there,  and  the 
Glach  near  that,  and  some  in  oj)eration  and  some  not.  The  mineral 
belt  comes  into  that  county  from  Mohave,,  in  the  northwest.  There  are 
very  rich  ores  there  to-day,  and  some  have  been  worked  out,  but 
others  have  taken  their  places.  This  county  is  an  agricultural  county, 
although  there  are  some  mines  in  it  about  Wickenberg,  The  old  Vul- 
ture mine  back  of  Wickenberg — some  nine  millions  have  been  taken 
out  of  that.  They  have  about  135,000  acres  actually  under  irrigation 
here  at  the  present  time.  The  main  crop  is  alfalfa,  to  feed  stock 
brought  down  from  the  north  or  from  the  ranges.  Yuma  County,  to 
the  west  of  us,  is  a  mining  and  agricultural  county.  The  water  for 
irrigation  there  comes  from  the  Colorado  River.  About  50,000  acres 
immediately  below  the  city  of  Yuma  is  in  irrigation  at  the  present 
time;  some*  from  pumping  water  and  some  from  the  river.  They 
pump,  in  some  instances,  in  order  to  get  rid  of  the  silt  that  flows  down 
this  stream.  That  silt  is  very  heavy,  and,  while  it  enriches  the  soil, 
it  cakes  upon  it  and  makes  it  hard  for  cultivation.  Pima  County, 
next  east  of  here,  is  agricultural,  mining,  and  stock  raising,  mainly. 
That  is  one  of  the  old  original  three  counties  cut  up.  It  is  very  rich. 
Tucson  is  a  prosperous  town  about  the  size  of  this,  perhaps  Larger, 
and  is  perhaps  the  third  oldest  town  in  the  United  States.  They  irri- 
gate there  from  the  waters  in  the  Santa  Cruz. 

ABANDONED  MINES. 

Very  few  of  their  mines  are  now  in  operation,  the  reason  being  the 
fall  of  the  price  of  copper  and  the  cost  of  freight.  Cochise  County  is 
the  richest  county,  probably,  and  has  been  developed  in  the  last  two 
or  three  years  in* railroad  building,  mining,  and  cattle  ranging.  They 
have  built  there  the  El  Paso  and  Southwestern  Railroad  back  in  these 
mining  camps,  giving  them  an  outlet,  and  intend  building  other 
branches  to  that.  These  lines  parallel  the  Southern  Pacific,  and 
gradually  run  away  from  it  and  go  through  the  different  mining 
camps  of  the  county.  They  have  the  large  Bisbee  mines,  which  ^^ou 
will  see,  and  the  Pierce  mine,  the  largest  gold-producing  mine  in  the 
Territory;  the  Commonwealth,  and  the  smaller  mines  being  opened 
up  in  the  different  parts  of  the  county,  already  producers.  At  Bisbee 
they  have  drilled  and  have  found  their  copper  ore  body  for  a  distance 
of  t)  miles  from  the  original  discovery  at  the  Copper  Queen,  show- 
ing that  the  ore  body  follows  the  vein  for  that  distance;  they  have 
a  distance  of  from  two  to  three  hundred  feet  at  one  end  to  eleven  hun- 
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dred  feet  at  the  other  end.  That  is  a  very  valuable  ore  deposit.  In 
Santa  Cruz  County,  through  this  county  and  section  they  have  the 
San  Pedro  River  and  branches,  and  they  have  found  artesian  water 
along  that,  and  are  developing  it.  That  county  is  cut  oil,  from  Pima 
County,  and  is  on  the  Mexican  border,  south  of  Pima  County.  That 
is  a  smaller  count}',  and  on  account  of  the  town  of  Nogales,  which  is 
the  main  town,  and  as  a  mining  and  agricultural  section,  has  more 
industries  than  they  have  in  Cocnise  and  Pima. 

Graham  County  is  a  mining  and  agricultural  county.  In  the  moun- 
tains they  have  the  Clifton  and  Morenci  mines  and  the  Shannon  Cop- 
per Company.  I  suppose  they  are  among  the  largest  copper  mines  m 
the  world.  They  reauce  there,  and  make  an  immense  profit  on  5 
per  cent  copper  ore.  The  Clifton  Company  Ls  owned  b}'  a  Scotch 
eorpoi-ation,  and  I  have  understood  in  years  past  that  they  expended 
$7,iX)0,.00<J  before  they  got  out  a  dollar,  and  that  they  could  not  hardly 

Sve  away  the  stock  at  one  time,  and  now  you  can  not  buy  it.  They 
indle  unmense  quantities  of  ore,  and  consider  themselves  lucky  if 
they  get  ore  that  makes  5  per  cent.  Phelps,  Dodge  &  Co.,  of  New 
York,  own  the  Copper  Queen.  Above  there  the}^  have  fifty  or  sixty 
thousand  acres  of  land  in  cultivation  and  under  irrigation.  That  is 
on  the  line  running  from'  Bowie,  on  the  Southern  Pacific,  running  to 
Globe. 

MORMON   SETTLEMENTS. 

That  is  a  very  prosperous  and  thrifty  section  of  the  Territory.  The 
main  settlers  there,  however,  are  Mormons.  They  are  a  very  thrifty 
class  of  people  and  they  have  successfully  raised  all  sorts  of  fruit. 
In  that  county  they  also  find  artesian  water  by  l)oring.  Gila  County 
h  entirely  a  mining  and  agricultural  county.  Pinal  County  is  the 
same,  except  in  the  valley  about  Florence;  tfiey  irrigate  there  to  quite 
an  extent.  The  Territory  as  a  whole  is  in  a  thoroughly  prosperous 
condition,  and  every  year  makes  material  advancement  in  the  devel- 
opment of  mines,  in  the  development  of  the  agricultural  resources, 
ind  in  the  development  of  the  stock  industry.  These  are  the  three 
main  industries.  In  every  county  in  the  Territory  you  will  find  a 
progressive  class  of  people,  energetic,  patriotic,  and  thoroughly  Ameri- 
can. Our  towns  are  growing  rapidly.  Within  six  months  considei*a- 
bly  over  two  hundrea  buildings  have  been  erected  in  Tucson.  The 
town  of  Prescott  has  grown  materially  within  the  la^t  year,  and  has 
been  entirely  reconstructed  and  many  new  buildings  erected  above  the 
old  ones  replaced  after  the  fire. 

DBOUGHT  OF  LAST  FOUB  YEARS  MATERIALLY  AFFECTED  WATER  SUPPLY. 

Florence  and  Phoenix  have  been  more  at  a  standstill  for  the  i-oason 
that  the  drought  of  the  last  four  years  has  very  materially  affected  the 
amount  of  water,  the  surface  flow  of  the  streams,  and^  the  general 
water  supply. 

EFFECT  OF   STORAGE   DAM. 

By  Senator  Dillingham: 

Q.  Governor  Brodie,  what  will  the  effect  be  if  the  storage  dam  is 
built  which  is  under  consideration,  and  of  which  we  saw  the  model 
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this  morning? — A.  Weil,  this  reservoir  would  be  filled  inmost  any 
one  flood.  We  have  two  rainy  seasons,  the  summer  and  winter;  the 
heaviest  storms  coming  in  the  winter,  generally  in  January  and  Feb- 
ruary. In  one  of  those  storms  the  flood  watere  flowing  down  from 
the  mountains  would  fill  any  reservoir  that  we  could  construct  on  any 
one  of  these  streams,  and  particularly  on  this  Salt  River,  which  has  so 
many  branches  and  dmins  so  large  a  country.  The  effect  of  that  would 
be  to  increase  the  area  to  be  irrigated.     That  one  reservoir  would  irri- 

fate  480,000  acres  of  land,  by  a  conservative  estimate.  The  natui*al 
owof  the  stream  would  be  allowed  to  go  on  its  way  down  the  stream, 
for  the  use  of  prior  locations.  The  natural  flow  would  not  irrigate 
the  amount  of  land  that  they  have  under  cultivation  in  this  valley. 

By  Senator  Heitfeld: 
Q.  That  dam  would  not  in  any  way  affect  the  natural  flow  of  the 
stiream? — A.  Oh,  no;  it  is  to  store  ana  impound  the  flood  waters,  and 
1  understand  that  their  purpose  is  to  make  a  canal  around  the  lake,  so 
that  they  can  send  the  entire  natural  flow  of  the  stream  around.  It  is 
customary  to  measure  the  natural  flow  and  let  that  much  out,  but  in 
this  case  I  understand  that  it  is  the  intention  to  build  a  canal  and  let 
the  natural  flow  go  around. 

PUBLIC  INSTITUTIONS,  SCHOOLS,  CHURCHES. 

I  believe  that  I  can  consistently  say  that  the  public  institutions  in 
the  Territory — the  schools,  the  churches,  the  university,  and  the 
normal  schools— are  in  excellent  condition.  I  should  say  first,  the 
public  schools  would  compare  favombly  with  those  of  almost  any 
other  division  of  the  United  States.  We  take  a  special  pride  in  our 
public  school  s^'stem,  inaugurated  here  in  the  early  days  under  Gov- 
ernor Safford.  It  has  been  greatly  builded  up,  until  to-day  we  have 
schoolhouses  in  every  district,  and  education  is  made  compulsory  up 
to  a  certain  age.  The  normal  schools  are  very  progressive  and  thor- 
oughly up  to  date,  thoroughly  equipped,  and  have  a  most  excellent 
corps  of  professors.  We  nave  two  normal  schools,  one  at  Flagstaff 
and  one  at  Tempe. 

The  Univej'sity  of  Arizona  at  Tucson  is  a  most  creditable  institution. 
It  is  kept  up  by  appropriations  by  the  General  Government,  to  a  certain 
extent.  It  is  an  agricultural  college.  They  have  an  experimental 
station  here  in  this  valley;  another  at  Tempe,  above  there,  where 
thev  are  cultivating  the  date  palm  very  successfully  on  alkali  land.  I 
understand — I  believe — the}^  have  from  the  General  Government 
$40,000  a  year,  coming  every  two  years,  and  that  that  is  to  be  applied 
for  specific  purposes.  The  Territory,  by  appropriation  during  the 
different  years,  nas  built  the  buildings  at  the  Territorial  university: 
and  this  last  year  they  voted  $25,000  m  bonds  for  the  construction  of 
a  library  and  museum.  Now,  you  will  have  an  opportunity  to  see  the 
university  during  your  stay  in  Tucson.  Last  vear  we  also  constructed 
at  Tucson  a  reform  school,  for  which  was  votea  $25,000  in  bonds.  The 
building  has  been  finished,  but  it  will  depend  upon  this  coming  legis- 
lature— the  amount  of  money  they  appropriate  for  buildings  and  fur- 
nishings— to  make  it  possible  to  utilize  the  school.  This  is  for  the 
general  purposes  of  a  reform  school. 
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TERRITORIAL   PRISON. 

Our  Territorial  prison  is  locat^  at  Yuma  and  is  in  good  condition. 
It  consists  of  a  lai*ge  wall  about  the  grounds,  witii  buildings  inside — 
the  cell  rooms.  The  prisoners  are  utilized  in  the  late  years  only  on 
the  repairs  and  additional  work  about  the  prison,  in  making  adobes 
for  safe,  and  in  making  excavations  for  new  works  about  the  prison. 
There  is  probably  work  there  for  them  for  the  coming  yehv.  There 
are  nearly  three  hundred  prisoners  in  that  penitentiary.  The  Terri- 
torial insane  asylum  is  located  here  at  Phoenix.  It  is  only  3  miles  out 
of  town.  It  is  a  very  creditable  institution.  The  Territory,  not  being 
wealthy,  has  to  add  to  each  institution  as  oc^casion  demanas,  and  from 
year  to  year,  or  from  two  yeai*s  to  two  years,  at  the  meetings  of  the 
legislature. 

TERRITORIAL  TAX   RATE   HIGH. 

The  rate  of  taxation  in  the  Territory  is  excessively  high  as  compared 
with  the  rate  in  the  Eastern  States  and  Territories,  for  the  reason  that 
these  public  buildings  have  been  constructed;  bonds  have  been  for  aid 
to  railroads,  and  have  been  voted  for  an  exhibit  at  the  World's  Fair, 
or  at  the  different  world's  fairs,  and  for  other  purposes;  and  1  might 
not  be  far  wrong  in  stating  that  the  average  mte  in  the  different  coun- 
ties would  reach  perhaps  $3.50  on  the  $1(X)  valuation. 

By  Senator  Dillingham: 
Q.  What  proportion  do  you  get  on  personal  property,  and  what  on 
real  estate? — A.  The  proportion  of  taxable  property  would  be  ver}' 
hard  for  me  to  say,  unless  I  went  back  to  the  auditor's  office.  There 
is  a  very  small  proportion;  all  real  estate  that  is  patented  is  taxed. 
There  is  a  very  small  proportion,  perhaps,  of  personal  property  taxed; 
that  is,  considering  stock  and  everything.  The  reason  for  that  is  that 
it  is  hard  to  get  an  exact  accounting  of  the  cattle  on  the  ranches. 

By  Senator  Burnham: 

Q.  How  does  the  valuation  for  taxation  compare  with  the  true  val 
nation  of  the  property^ — A.  W^ell,  the  matter  is  left  almost  entirely 
in  the  hands  of  the  owner  of  the  property,  who  certifies  on  the  return 
that  he  sends  to  the  assessor.  If  the  board  of  supervisors,  sitting  as  a 
board  of  equalization,  see  cause,  they  i*aise  these  assessment's.  I  should 
judge  that  on  the  average  the  assessed  valuation  would  be  perhaps  one- 
third  up  to  one-half  of  the  actual  value  of  the  property,  except,  per- 
haps, when  thev  give  returns  on  cattle,  they  value  those  at  about  50 
per  cent  of  thefr  value. 

The  people  of  the  Territory,  as  a  general  thing,  almost  unanimously 
believe  that  they  are  in  a  condition  financially  and  in  every  wa}'  to 
carr\"  on  a  State  government.  They  think  they  are  entitled  to  admis- 
sion to  statehood,  for  the  reason  that  the}"  are  of  the  class  that  they 
are;  that  thej^  are  able  to  carry  on  a  government,  and  that  it  will  be 
beneficial  as  a  whole  to  the  people  if  they  are  admitted  as  a  State. 
They  have  a  great  desire  in  this  country,  as  in  all  others,  to  have  a 
voioe  in  the  selection  of  their  officials;  to  have  them  responsible  to  the 
people  for  the  places  that  they  hold.  They  desire  particularly  the 
stability  that  comes  with  a  State  government;  the  stability  in  the  laws 
of  the  State  tbat  comes  with  a  State  government;  and  they  desire  par- 
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ticularly  that  prosperity  that  comes  from  statehood,  as  has  been  shown, 
I  believe,  with  one  exception,  in  every  new  State  admitted  in  the  last 
twenty -five  years. 

ASSESSMENT  OF  TAXABLE   PROPERTY. 

The  assessment  of  the  taxable  property  for  this  year  amounts  to 
something  over  $39,000,000.  There  are  'mines  in  this  Territory  that 
if  you  were  to  offer  them  $39,000,000  for  them  they  would  refuse  it. 
Take  the  Jerome  property;  they  would  not  take  $100,000,000  for  it,  I 
think.  They  refused  $60,000,000  for  it  some  years  ago.  The  gi-owth 
of  this  Territory,  gentlemen,  has  been  magnificent  within  the  last 
thirty-two  years,  since  I  have  known  it. 

When  I  first  came  here,  thirty -two  years  ago,  outside  of  the  towns 
it  was  very  seldom  that  within  a  hundred  miles  you  would  meet  a  per- 
son or  find  a  house;  to-day  the  country  is  thoroughly  settled  from  one 
end  to  the  other;  the  Indians  are  all  at  peace  and  on  their  reserva- 
tions; and,  taking  it  all  in  all,  Arizona  has  shown  afe  large  strides  as 
any  other  subdivision  of  the  United  States,  when  you  consider  the 
difficulties  that  had  to  be  encountered.  I  would  like  to  say  all  the 
good  that  I  can  for  Arizona.     I  wish  to  say  that  I  myself  believe 

Eersonally  that  a  State  government  in  this  Territory,  if  adopted,  could 
e  carried  on  successfully;  that  it  will  be  for  the  benefit  of  the  Terri- 
tory financially  and  in  every  other  way,  and  will  inure  to  the  benefit 
of  the  people  of  the  Territory,  if  they  be  admitted.  You  will  have 
good  opportunity  to  see  the  class  of  inhabitants  throughout  Arizona; 
your  tour  through  it  being  almost  in  a  circle  will  give  you  a  ver^^  fair 
idea  of  the  class  of  population  that  we  have  here. 

Judge  Nelson  G.  Laytox,  called  as  a  witness,  and  first  having  been 
duly  sworn,  testified  as  follows: 

By  Senator  Dillingham: 

Q.  Please  state  your  name  to  the  committee. — A.  Nelson  G.  Layton. 

Q.  You  reside  in  Phoenix? — A.  Yes,  sir. 

Q.  And  your  official  position  is  what? — A.  Superintendent  of  public 
instruction  for  the  Territory. 

Q.  How  long  have  you  held  the  position? — A.  Since  the  1st  of  July 
last. 

CONDITION   OF   THE   SCHOOLS. 

B}^  Senator  Heitfeld: 
Q.  We  desire  to  ascertain  the  condition  of  the  schools  of  the  dis- 
tricts, and  so  on,  and  the  extent  of  them,  and  the  number  of  children 
enrolled,  and  so  on,  and  have  called  you  before  the  committee  to  ask 
you  to  give  us  this  information. — A.  Well,  now,  I  have  a  little  report 
nere,  wnich  is  a  part  of  my  biennial  report.  We  have  the  number  of 
children  of  school  age,  which  is  from  6  to  21  in  this  Territorv:  at  this 
time  the  number  is  25,259.  The  number  of  children  enrolled  in  the 
public  schools  of  the  Territory  is  19,203.  The  average  daily  attend- 
ance last  year  was,  in  the  public  schools,  11,514.  The  whole  number 
of  school  districts  in  the  Territory  is  275.  The  number  of  grammar 
schools  is  122;  the  number  of  primary  schools  is  320.  The  whole  num- 
ber of  male  teachers  is  118,  of  female  teachers  339,  making  a  total  of 
457  teachers.  The  number  of  new  districts  organized  during  the  year 
was  11;  the  number  of  new  schoolhouses  built  was  19. 
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STATISTICS. 

The  number  of  volumes  in  the  school  libraries  is  11,636.  The  avei'age 
number  of  days  that  schools  were  maintained  in  all  of  the  school  dis* 
teicts  was  125  for  the  year.  The  average  salary  paid  to  the  male 
teachers  was  $85.51;  the  average  salary  paid  to  female  teachers  waa 
$11.75.  That  is  per  month,  of  course.  The  amount  received  from  the 
Territorial  fund  to  be  distributed  among  the  districts  was  $22,951; 
the  amount  received  from  the  county  taxes  was  $195,609;  the  amount 
received  from  the  special  district  taxes  was  $14,126;  the  amount 
received  from  poll  taxes  was  $23,942;  the  amount  received  from 
licenses,  fines,  and  miscellaneous  sources,  $80,743.12;  total  receipts, 
$530,648.64.  The  expenditures  for  last  vear  were:  Paid  for  teachers' 
sikries,  $224,599.86;  amount  paid  for  libraries,  $357.55;  amount  paid 
for  school  apparatus,  $2,137.44;  amount  paid  for  new  buildings  and 
jchool  furniture,  $60,954.23;  amount  paid  for  repair?*,  fuel,  etc., 
Wl,529.53;  amount  paid  for  miscellaneous  purposes,  $27,106.79,  mak- 
ing the  total  expenditures  for  the  year  $401,235.59,  leaving  a  balance 
on  hand  at  the  end  of  the  school  year  of  $129,413.  The  total  bonded 
indebtedness  for  building  new  schoolhouses  is  $297,737.84.  The  total 
valuation  of  all  of  the  school  property  is  $654,942.  That  is  the  tabu- 
lated statement.  I  have  here  a  comparative  table  of  progression,  show^ 
ng  the  progression  in  our  schools  from  1885  to  the  present  time,  which 
1  will  leave  with  the  committee  as  a  part  of  my  statement. 

(The  statement  is  attached  as  Exhibit  I.) 

J.  C.  Adams  appeared  before  the  committee  as  a  witness,  and,  first 
kaving  been  duly  sworn,  testified  as  follows: 

Mr.  Adams.  I  have  only  been  here  seven  years,  and  after  I  had  been 
kere  about  a  year  and  a  half  they  elected  me  mayor  here,  and  I  was 
-n  a  position  to  pretty  thoroughly  understand  the  morals  and  other 
tilings  that  happen  in  a  Western  town.  Five  or  six  years  ago  in  this 
town  bawdyhouses  were  public,  and  were  practicallv  licensed  by  the 
♦^llection  of  fines.  Women  without  license  were  allowed  to  sing  in 
^aloons  and  allowed  to  go  around  to  the  games  and  hang  over  the 
•^rs,  and  do  things  of  that  kind,  without  any  ordinance. 

IMPROVED  MORAL  CONDITIONS. 

The  bawdyhouses  were  driven  out  of  town,  and  they  located  just 
across  the  border  of  the  city  limits,  and  I  then,  at  the  request  of  the 
citizens,  got  the  council  to  expand  the  limits  of  the  territory  of  the  town 
antil  we  have  a  tremendous  corporation  now,  so  far  as  the  limits  are 
concerned,  and  they  were  by  that  means  driven  out  of  existence,  and 
to-day  there  are  absolutely  no  bawdyhouses,  licensed  or  otherwise — 
*l>solutely  none — as  I  am  inf onned,  and  I  believe  that  my  information 
^P  that  is  reliable.  The  women  in  the  saloons  were  gradually  gotten 
^d  of.  They  used  to  sing  in  the  saloons,  and  without  any  ordinance 
*UU  I,  as  mayor,  told  them — told  the  saloon  keepers — that  the  women 
t^uld  not  drink  over  their  bars  or  sing  in  the  saloons  or  hang  about 
^li^m.  I  says,  "  If  you  want  them  to  sing  in  3'our  saloons,  you  may  do 
^  ^J  putting  a  platform  back  on  the  back  part,  and  that  is  as  far  as 
ti'ey  can  go  m  your  saloons."  That  was  the  first  move,  and  after  that 
^^  ordinance  was  passed  taking  them  entirely  out  of  the  saloons. 
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GAMBLING  A   LICENSED  FEATURE. 

As  far  as  gambling  is  concerned,  it  is  a  licensed  feature  in  the  citv, 
but  every  bit  of  gamoling  that  is  done  in  this  country  is  done,  I  think, 
abflolutely  on  the  s<juare,  upon  the  square  principle,  as  far  as  they  can 
be  conducted;  that  is,  I  do  not  know  of  such  a  thing  as  a  brace  ffame — 
that  is,  in  other  words,  the  men  playing  faro  or  roulette  and  those 
things  here — they  are  conducted  on  the  square,  so  far  as  taking  advan- 
tage of  the  players  is  concerned.  1  believe,  as  far  as  the  licenses  are 
concerned,  that  if  we  were  a  State  that  these  things  here  would  be 
wiped  out.  That  belief  is  based  upon  some  of  the  things  that  have 
actually  occurred  here. 

LOCAL-OPTION   LAW. 

The  last  legislature  passed  a  local-option  law.  They  held  an  election 
in  this  county  under  the  local-option  law,  which  meant  the  wiping  out 
of  the  saloons.  If  that  law  carried,  the  saloons  would  go,  as  such, 
and  an  election  was  held  in  a  great  many  districts,  and  outside  of  this 
town,  Tempe,  and  Mesea  the  vote  was  4  to  1  to  wipe  out  the  saloons, 
unless  petitioned  for  by  a  majority  of  the  freeholders  of  that  district. 
Now  a  saloon  can  not  exist  in  Maricopa.  There  can  not  be  a  licensed 
saloon  outside  of  Phoenix,  Tempe,  and  Mesea.  We  have  Alhambra 
and  Peoria.  Those  are  two  other  little  towns  that  were  3  or  4 
to  1  against  the  licensing  of  saloons.  When  I  was  mayor  we  had 
three  policemen,  two  in  the  daytime  and  one  at  night.  It  was  a  pub- 
lished fact,  and  it  was  called  to  my  attention  during  the  last  election, 
t^at  only  one  sheriff  in  the  last  fifteen  years  has  shot  at  a  man  and  only 
one  sheriff  has  been  shot  at  in  the  last  fifteen  vears  in  this  county.  And 
I  simply  wanted  to  mention  these  thin^  to  tEe  committee  because  they 
are  facts.     I  am  here,  planted  here  with  what  I  have. 

THE  AVERAGE   CITIZENSHIP. 

I  believe  that  the  average  of  the  citizenship  of  this  county  at  least 
will  average  with  the  citizenship  almost  anywnere,  and  it  is  really  the 
wish,  I  know,  of  98  men  out  or  100  that  have  property  here  that  we 
may  have  statehood. 

Further  hearings  were  here  adjourned  to  Tucson,  Ariz. 


Tucson,  Ariz.,  November  19^  190S. 
At  11  o^clock  a.  m.,  at  the  Orndorff  Hotel  in  the  above-named  city 
and  on  the  above  date,  the  committee  resumed  the  hearing  of  testimony 
with  respect  to  the  question  of  admission  of  the  above-named  Territory 
to  statehood, 

John  E.  Magee,  called  as  a  witness,  and  first  having  been  duly 
sworn,  testified  as  follows: 

By  Senator  Dillingham: 
Q.  You  may  state  your  name  to  the  committee. — A.  My  name  is 
John  E.  Magee. 

Q.  Were  you  a  census  enumerator? — A,  Yes,  sir. 
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Q.   What  was  your  district? — A.  The  business  poilion  of  Tucson. 

Q.  And  do  you  remember  about  what  the  enumeration  of  your  dis- 
trict was,  in  number? — A.  About  3,000;  about — maybe  a  little  over. 

Q.  How  carefully  did  you  take  the  enumeration? — A.  As  carefully 
as  human  ingenuity  could  do  it,  according  to  the  instructions  given  by 
the  department;  block  by  block  and  house  by  house. 

CENSUS  COMPLETE  AND  ACCURATE. 

Q.  Then  I  take  it  that  vour  census — your  enumeration — was  com 
plete  and  accurate? — A.  Yes,  sir;  I  think  so. 
And  further  the  witness  saith  not. 

W.  L.  G.  SouLE,  called  as  a  witness,  and  first  having  been  duly 
sworn,  testified  as  follows: 

By  Senator  Burnham: 

O.  You  may  state  your  name  to  the  committee. — A.  W.  L.  G.  Soule. 

Q.  Do  you  reside  here? — A.  I  do,  sir. 

Q.  How  long  have  you  resided  here? — A.  For  the  last  four  years. 

Q.  Were  you  a  census  enumerator? — A.  Yes,  sir. 

Q.  What  was  your  district? — A.  It  embraced  the  southwest  corner 
of  this  town;  the  southwest  third.  It  took  in  from  Congress  street  to 
the  extreme  limits  of  the  town,  and  from  what  is  called  the  Military 
Park  up  there,  the  reserve,  down  to  the  creek. 

Q.  How  many  names  were,  as  near  as  you  can  tell,  included  in  your 
enumeration? — A.  About  2,700, 1  think;  but  I  can  not  remember  now. 

AN   INTERPRETER  USED. 

Q.  How  careful  were  you  to  get  a  full  enumeration  ? — A.  I  was  very 
oireful.  They  were  nearly  all  Spanish  there,  and  I  had  an  interpreter 
along  and  I  was  very  careful,  and  I  think  1  got  everj^body  that  was 
living  in  the  district. 

Q.  Did  you  have  the  services  of  an  interpreter  all  the  time? — A. 
Most  of  the  time.  There  are  very  few  English-speaking  people  in 
that  section.     It  is  Spanish  and  half-breeds. 

Q.  You  complied  with  the  requirements,  and  made  a  full  and  com- 
plete census? — A.  I  did. 

Q.  And  your  enumeration  included  everybody  in  the  district? — A. 
Yes,  sir;  1  think  I  took  in  everybody;  I  think  I  did.  I  had  had 
experience  before  in  Kansas  and  Colorado  in  census  taking,  and  I  had 
always  been  very  careful.  I  have  been  more  so,  more  so  than  others 
would  be,  because  I  have  thought  it  would  be  necessary  to  be  very 
careful  and  accurate. 

And  further  the  witness  saith  not. 

Paul.  Jones,  called  as  a  witness,  and  first  having  been  duly  sworn, 
testified  as  follows: 

By  Senator  Heitfeld. 
Q.  You  may  state  your  name  to  the  committee. — A.  My  name  is 
Paul  Jones. 
Q.  Are  you  a  resident  of  this  Territory? — A.  1  am. 
Q.  How  long  have  you  lived  here? — A.  Over  three  years  and  a  half. 
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Q.  Were  you  a  census  enumerator? — A,  I  was. 

Q.  Did  you  take  an  oath  that  you  would  take  the  enumeration  care- 
fully and  accurately  and  to  the  best  of  your  ability  before  you  began 
your  work? — A.  I  did. 

Q.  Did  you  do  so? — A.  I  did. 

Q.  What  was  the  number  of  persons  that  you  enumerated  in  your 
district? — A.  My  district  was  above  Sixth  avenue;  the  total  number 
was  1,815. 

Q.  Where  was  your  district? — A.  It  is  in  the  east  part  of  the  city; 
east  of  Sixth  avenue.  That  was  my  district  over  there.  There  were 
three  districts  here  in  Tucson,  I  had  that,  Mr.  Maeee  had  the  one 
next  to  that,  and  Mr.  Soule  the  next  one  to  that.  The  total  popula- 
tion, as  reported  to  us,  was  7,553. 

INTERPRETER  GENERALLY  REQUIRED. 

Q.  What  was  the  nationality  of  the  people  in  your  district? — A.  As 
to  the  nationality  of  the  people  in  my  district,  I  at  the  time  thought 
they  were  very  nearly  one-half  Mexican  or  nearly  one-half  not  Ameri- 
can born — United  States  born — and  200  Indians  (180  Indians  in  the 
Indian  school,  and  some  outsiders),  and  the  rest  were  Indians  or  mixed 
Indians  and  Mexicans. 

Q.  Did  you  use  an  interpreter? — A.  Most  all  the  time.  I  got  some- 
what familiar  with  it  and  got  along  without  an  interpreter  a  part  of 
the  time. 

And  further  the  witness  saith  not. 

Thomas. Hughes,  Jr.,  called  as  a  witness,  first  having  been  duly 
sworn,  testified  as  follows: 

By  the  Chairman: 

Q.  You  may  state  your  name  to  the  committee. — ^A.  My  name  is 
Thomas  Hughes,  jr. 

Q.  Are  you  a  native  of  Arizona? — A.  Yes,  sir. 

Q.  Do  you  speak  the  Spanish  language? — A.  I  do;  yes,  sir. 

Q.  What  is  your  business? — A.  Well,  I  have  been  in  the  Post-Oflice 
Department  for  the  last  six  years  until  I  got  to  be  court  interpreter. 

DUTIES  OF   COURT  INTERPRETER. 

Q.  You  are  the  court  interpreter  in  this  district,  are  you? — A. 
Yes,  sir. 

Q.  In  both  the  Federal  and  Territorial  courts? — A.  Yes,  sir. 

Q.  Your  duties  are  to  interpret  the  testimony  of  witnesses  to  the 
court  and  jury? — A.  Yes,  sir. 

Q.  And  do  you  ever  have  to  interpret  the  arguments  of  counsel? — 
A.  No,  sir;  I  never  have. 

Q.  Is  that  the  full  extent  of  your  duties,  just  the  interpretation  of 
the  evidence  of  witnesses? — A.  Yes,  sir;  that  is  all. 

And  further  the  witness  saith  not. 

Prof.  Frank  Yale  Adams,  called  as  a  witness,  first  having  been  duly 
sworn,  testified  as  follows: 

By  the  Chairman: 
Q.  Professor,  will  vou  kindly  state  your  name  to  the  committee? — 
A.  My  name  is  Frank  Yale  Adams. 
Q.  And  what  is  your  age? — A.  I  am  35. 
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Q.  You  are  president  of  the  university? — A.  President  of  the  Uni- 
versity of  Arizona;  yes,  sir. 

Q.  How  naany  stuaents  have  you  this  year? — A.  We  have  enrolled 
this  year  thus  far  176  students. 

Q.  How  many  of  them  are  ffirls? — A.  About  one-third  are  girls. 

Q.  And  two-thirds  are  boysl — A.  Yes,  sir. 

CUKRICULUM   or  THE  UNIVERSITY  OF  ARIZONA. 

Q.  What  is  your  curriculum,  stated  in  a  ffeneral  way  ? — A.  We  have 
the  different  departments.  We  have  the  literaiy  course,  which  car- 
ries the  degree  of  bachelor  of  philosophy,  and  we  have  a  scientific 
course,  which  carries  the  degree  of  bachelor  of  science,  and  we  have  a 
mining  course,  leading  to  the  degree  of  bachelor  of  science  in  mining. 

Q.  You  do  not  confer  those  degrees,  do  you? — A.  Yes,  sir;  we  con- 
fer them. 

Q.  How  long  is  your  college  course  ? — A.  Four  years,  the  regular 
course;  and  we  have  a  postgraduate  course  also. 

Q.  What  are  your  requirements  for  entering  the  freshman  year? — A. 
Practically  the  same  as  are  required  in  the  universities. 

Q.  Do  you  mean  that? — A.  Yes,  sir;  I  do. 

Q.  Well,  the  same  as  is  required  for  entrance  to  the  freshman  class 
at  Harvard?  —A.  No,  sir;  a  year  less.  The  same  as  is  required  for 
Stanford,  the  University  of  California,  etc. 

Q.  Are  there  any  other  universities  in  the  Territory  besides  this? — 
A.  No,  sir;  there  are  none;  this  is  the  only  college  institution  in  the 
Territorv. 

Q.  What  was  your  attendance  last  year? — A.  Two  hundred  and  fif- 
teen.    The  attendance  this  year,  on  the  same  basis,  will  be  225. 

Q.  What  do  you  mean  by  that? — A.  Counting  the  number  in 
attendance  this  year  at  this  time  in  proportion  to  the  number  in  attend- 
ance last  year  at  this  time. 

Q.  How  late  do  they  enter? — A.  They  enter  throughout  the  year. 
We  have  a  short  course  in  assaying  that  takes  well — that  strikes  a  good 
manv.  And  a  good  many  come  m  for  that  at  the  January  semester, 
at  t&e  second' semester.  Of  the  176  that  we  have  entered  at  present 
probably  100  are  taking  the  full  course;  the  others  are  taking  the 
various  branches  for  special  work. 

Q.  These  students  come  from  all  over  the  Territory,  do  they? — A. 
Yes,  sir;  they  do. 

Q.  How  many  do  you  have  from  Phoenix? — A.  I  should  say  that 
we  have  from  Phoenix  and  the  adjoining  territory  twenty -five. 

A   SCHOOL  OF  MINES. 

Q.  And  how  many  have  you  from  Tucson  and  the  surrounding  terri- 
tory?— A.  About  seventv  or  seventy-five.  We  take  a  special  pride  in 
our  school  of  mines.  We  claim  it  is  the  most  practical  thing  in  any 
of  the  Western  States  because  of  the  proximity  of  the  mines. 

And  further  the  witness  saith  not. 

Judge  George  R.  Davis  appeared  before  the  committee  and  testi- 
6ed  as  follows: 

By  the  Chairman: 
Q.  Judge,  will  you  please  state  your  full  name  to  the  committee? — 
A.  My  name  is  George  R.  Davis. 
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Q.  And  your  age  is  what? — A.  Forty-one  years. 

Q.  How  long  have  you  lived  here,  Judge? — A.  Something  over  five 
years. 

Q.  Have  you  been  in  this  district  all  this  time? — A.  Yes,  sir. 

Q.  Have  you  been  over  the  district  very  much? — A.  I  have  been  in 
the  county  seats,  and  in  some  of  the  suburban  towns  in  the  counties — 
not  all  of  them. 

Q.  What  county  seats? — A.  1  have  been  to  Tombstone;  I  have  held 
court  there  twice  a  year. 

tombstone's  rise  and  fall. 

Q.  That  is  quite  a  town  now,  is  it  not? — A.  No,  sir;  Tombstone  is 
not  much  of  a  town;  it  is  but  a  small  village.  Once  it  was  a  great 
town,  one  of  the  great  mining  camps  of  the  West;  but  it  is  a  deserted 
village  now.  However,  there  is  an  effort  being  made  to  rehabilitate 
the  mines  and  the  town. 

LITTLE   IRRIGATION   LITIGATION. 

Q.  With  reference  to  the  civil  side  of  your  docket,  I  suppose  most 
of  your  cases  on  the  civil  side  of  vour  docket  are  mining  and  irri^- 
tion  cases? — A.  There  is  very  little  irrigation  litigation  in  my  district. 
Phoenix  is  the  district  in  which  the  largest  amount  of  irrigation  liti^- 
tion  is.  The  litigation  is  chiefly  mining  and  general  commercial 
practice  and  suits  in  regard  to  titles. 

Q.  On  the  criminal  side,  what  is  the  proportion  of  the  crimes  that 
are  charged? — A.  Well,  do  you  mean  the  proportion  as  to  the  class  of 
crimes? 

Q.  Yes,  sir;  the  proportion  of  crimes. — A.  Well,  we  have  in  every 
county  of  the  district,  at  every  term  of  the  court,  I  might  say,  some 
larceny  cases,  some  assault  cases,  and  generally  some  murder  cases. 

Q.  What  propK)rtion  of  those  cases  now  are  distributed  amon^  the 
so-called  "American"  and  so-called  ''Mexican"  population? — A.  It 
would  be  my  estimate  that  three-fourths  of  the  persons  convicted  of 
felonies  belong  to  the  class  known  as  Mexicans. 

And  further  the  witness  saith  not. 

L.  C.  Hughes,  called  as  a  witness,  and  first  having  been  duly  sworn, 
testified  as  follows: 

.     By  the  Chairman: 

Q.  You  may  state  your  name  to  the  committee. — A.  My  name  is 
L.  C.  Hughes. 

Q.  How  old  are  you? — A.  I  am  59  years  old. 

Q.  How  long  have  you  lived  in  the  Territory? — A.  Thirty-one 
years. 

•  Q.  Are  you  pretty  well  acquainted  with  the  Territory  ? — A.  I  think 
I  am. 

Q.  What  is  your  business? — A.  1  am  now  the  editor  of  the  Star. 

Q.  Are  j^ou  pretty  well  acquainted  with  the  people  of  the  Terri- 


%: 


Is  the  sentiment  here  pretty  unanimous  for  statehood? — A.  I 
believe  it  is. 

Q.  Was  there  any  meeting  hei'e  yesterday,  or  recently,  concerning 
that  matter? — A.  There  was. 
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"the  pioneer  society." 

Q.  What  was  that  meeting? — A.  The  meeting  was  the  meeting  of 
"The  Pioneer  Society." 

Q.  Did  they  adopt  any  resolutions  at  that  meeting? — A.  They  did. 

Q.  What  were  they;  what  was  the  purport  of  those  resolutions?— 
A.  The  purport  of  those  resolutions  is  that  they  are  unanimously  in 
faTor  of  statehood,  but  they  desire  to  have  some  amendments  made  in 
that  section  of  the  omnibus  bill  which  refers  to  Arizona. 

Q.  What  are  the  amendments  which  thev  desire  to  have  made? — A. 
They  desire  to  have  a  larger  number  of  delegates  to  the  constitutional 
convention;  they  desire  to  have  an  apportionment  made  between  the 
respective  counties  on  the  basis  of  the  census  of  1900. 

APPORTIONMENT  A   GERRYMANDER. 

The  present  apportionment  is  a  gerrymander.  They  also  desire 
ample  time  from  tne  time  when  the  bill  is  passed  until  the  meeting  of 
the  convention — plenty  of  time— for  the  holding  of  the  election  for  the 
dele^tes  to  the  convention;  plenty  of  time — a  reasonable  time  from 
the  time  of  the  election — from  the  time  the  election  takes  place  until 
the  convention  meets,  and  then  three  or  four  months  from  the  time 
the  constitution  has  been  framed  in  which  it  can  be  presented  and  dis- 
cussed before  the  people  until  it  can  be  voted  on. 

Q.  Are  they  satisfied  with  the  present  omnibus  bill? — A.  No,  sir; 
the\'  are  not. 

Q.  Have  you  those  resolutions  with  you? — A.  Yes,  sir. 

Q.  Will  you  have  a  copy  filed  witli  our  secretary  with  your  evi- 
dence?— A.  Yes,  sir.     Now,  there  is  another  thing 

Q.  Can  you  point  out  your  objections  to  the  bill? — A.  Yes,  sir; 
the  bill  is  a  gerrymander.  The  bill  does  not  give  a  just  apportion- 
ment. For  instance,  but  three  delegates  are  given  from  Pima  County , 
and  three  are  given  from  Pinal  County,  and  two  from  all  the  other 
it)unties;  and  rima  County  has  as  much  population  and  more  taxable 
property  than  all  these  three  put  together. 

Q.  So  you  are  not  satisfied  with  the  apportionment  made  in  the 
bilU — A.  No,  sir;  we  are  not. 

Q.  You  were  governor  of  the  Territory  at  one  time? — A.  Yes,  sir. 

And  further  the  witness  saith  not. 

The  resolutions  identified  by  the  last  witness  and  left  by  him  as  a 
part  of  his  testimony  here  follow: 

Hall  of  Arizona  Pioneer  Societt;', 

Tucson^  Ariz.,  November  18, 190^, 

Hon.  A.  J.  BeV BRIDGE, 

United  Slates  Senator,  Chairman  of  Committee  on  Territories. 
Sm:  By  direction  of  the  Arizona  Pioneer  Society  I  have  been  requested  to  present 
t'>  you  the  accompanying  views  and  sentiments  of  the  society  upon  the  provision^  of 
^  pending  bill  now  before  the  United  States  Senate  in  regard  to  statehood  for 
Oklahoma,  Arizona,  and  New  Mexico,  and  to  respectfully  ask  the  favorable  consid- 
eration of  vour  committee. 
I  have  the  honor  to  be, 

Very  respectfully,  your  obedient  servant, 
[seal.]  Sidney  R.  De  Long, 

President  of  the  Arizona  Pioneer  Soeietym 
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Opinion  of  the  Society  of  Arizojia  Pioneers^  as  defined  at  a  full  meeting  held  at  their  romns 
in  7\icson,  Ariz.,  November  18, 1902,  upon  the  nAeps  thai  should  be  taken  in  regard  to  tJie 
important  question  of  bringing  Arizona  hilo  the  united  t^tes  as  a  sovereign  ^te. 

It  is  not  the  intention  of  this  society  to  take  part  as  an  association  in  politics,  nor 
is  this  deemed  a  political  question,  but  one  in  which  every  good  citizen  ought  to  feel 
a  deep  interest. 

It  is  presumed  that  all  citizens  of  Arizona  are  in  favor  of  statehood,  under  fair  and 
just  conditions  to  all  the  people  interested,  regardless  of  their  political  or  party 
affiliationa 

There  has  been  a  bill  passed  by  the  House  of  Representatives  at  the  last  session, 
and  which  is  now  in  the  Senate  to  be  acted  upon  soon  after  convening  in  December 
next,  for  the  admission  of  Oklahoma,  New  Mexico,  and  Arizona  as  States  of  the 
Union,  sometimes  spoken  of  as  the  ** omnibus  bill.**  While  there  is  much  in  this 
bill  that  the  society  would  consider  beneficial  to  all,  it  would  seem  in  some  of  its 
p>rovisions  to  have  been  prepared  hastily  and  without  proper  consideration  for  the 
rights  of  the  whole  people,  and  therefore  the  society  would  respectfully  sugffc»Bt 
t£kt  this  bill  be  amended  in  these  particulars  before  its  final  passage,  or  a  newbill 
substituted. 

First  The  representation  of  members  for  the  constitutional  convention  called  to 
frame  a  State  constitution  should  be  apportioned  among;  the  several  counties  of  the 
Territory  according  to  the  whole  population  as  declared  by  the  census  of  1900,  unless 
a  new  special  census  be  declared  and  taken  by  due  authority:  and  it  might  be  con- 
sidered an  improvement  to  increase  the  whole  number  of  delej^tes  to  the  constitu- 
tional convention  from  thirty-six,  as  fixed  in  the  bill,  to,  say,  sixty.  In  the  appor- 
tionment by  the  **omnibu8"bill '*  the  apportionment  by  a  political  legislature  of 
Arizona  for  its  own  members  was  adopted  and  not  according  to  the  population  of  the 
different  counties. 

Second.  The  society  would  respectfully  suggest  that  the  bill  be  amended  so  that 
the  appointment  for  delegates  to  the  constitutional  convention  be  made  among  the 
several  counties  of  the  Territory  according  to  the  population  by  the  census  of  1900. 
The  governor  of  the  Territory,  chief  justice,  and  secretary  of  the  same  shall  declare 
the  number  of  delegates  for  said  convention  apportioned  to  each  county  to  be  voted 
for. 

Third.  In  taking  the  sense  of  the  people  in  an  election  for  the  adoption  or  rejec- 
tion of  the  said  constitution,  said  election  shall  be  in  not  less  than  four  months  after 
said  convention  shall  adjourn,  after  the  completion  of  its  labors,  and  held  for  the 
|)urpo8e  of  voting  upon  the  constitution,  for  or  against,  as  framed  by  said  constitu- 
tional convention. 

The  vote  shall  be  **for  the  constitution*'  or  '* against  the  constitution,"  and  no 
other  vote  shall  be  taken  for  any  person  or  any  other  subject  at  that  election. 

Fourth.  Should  the  vote  taken  upon  the  constitution  be  in  favor  of  its  adoption, 
as  framed  by  the  constitutional  convention,  then  and  in  that  case  the  election  for 
State  othcers  and  others  to  be  elected  when  Arizona  becomes  a  State  shall  be  at  the 
next  general  election  in  1904,  for  to  call  a  special  election  would  put  the  people  to  an 
almost  useless  expense  to  reach  the  same  results. 

Report  adopte(l  in  full  meeting  November  18,  1902. 

[seal.]  Sidney  R.  De  Long, 

President  of  Society, 

James  Flynn,  called  as  a  witness,  and  first  having  been  duly  sworn 
testified  as  follows: 

By  the  Chairman: 

Q.  You  may  state  your  name  to  the  committee. — A.  James  Flj'nn. 

Q.  What  are  your  official  duties? — A.  City  tax  and  license  collector. 

Q.  From  what  sources  does  the  city  derive  license  revenue? — A. 
From  the  saloons  and  gambling. 

Q.  How  much  from  the  saloons? — A.  They  have  changed  it;  they 
pay  $25  a  quarter  now,  license. 

Q.  And  the  next? — A.  The  gambling  privileges,  $17.50  a  month. 

SALOONS  AND  GAMBLING   HOUSES  NEVER  CliOSE, 

Q.  Are  both  of  those  open  on  Sunday?— A,  All  the  time. 
Q,  Day  and  night? — A.  As  long  as  they  want  to. 
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MERCHANTS  ALSO   LICENSliD. 

Q.   Is  there  any  other  source? — A.  The  merchants  all  pay  a  license. 

Q.  How  much  do  they  pay? — A.  According  to  the  business  they  do. 
They  run  from  $3  to  $45  a  quarter,  merchants'  license.  Zexkendorf 
pavs  $45;  that  is  the  only  one  that  pays  that  much. 

^  What  is  the  total  income  to  the  city  from  the  license  revenue? — 
A.  Well,  it  varies;  it  will  be  about  $12,000  this  year. 

Q.  How  many  saloons  have  you? — A.  Well,  it  varies;  there  is  about 
45  now. 

Q.  How  many  gambling  places? — A.  There  is  6  places  where  there 
is  gambling  done  now.  That  varies,  too.  1  think  it  is  6  now  where 
there  is  gambling  done  now. 

Q.  There  is  not  a  gambling  place  in  every  saloon? — A.  No,  sir. 

Q.  Does  the  saloon  license  carry  the  gambling  privilege,  too? — A. 
So,  sir;  they  do  not  carry  the  gambling  privilege,  but  anybody  that 
wants  to  open  a  gambling  game  he  can  open  in  any  saloon  that  he 
pleases,  but  he  has  got  to  pay  a  license. 

Q.  Is  there  anv  other  source  of  revenue? — A.  Street  fakirs  pay, 
and  peddlers,  and.  things  like  that. 

Q.  This  license  system  is  under  the  statute  of  the  Territory,  is  it? — 
A.  Yes,  sir. 

And  further  the  witness  saith  not. 

William  Angus,  called  by  the  committee  as  a  witness,  and  first 
having  been  duly  sworn,  testified  as  follows: 

By  the  Chairman: 

Q.  You  may  state  your  name  to  the  committee? — A,  My  name  is 
William  Angus. 

Q.  How  old  are  you? — A.  Twenty-six  years  old. 

Q.  "Where  are  you  fron^? — A.  I  was  born  in  Illinois. 

Q.  How  long  have  you  been  here?— A.  Five  years  and  a  half . 

Q.  You  are  superintendent  of  the  schools  of  the  city  and  county? — 
A.  Yes,  sir. 

Q.  How  many  schools  have  you  in  town? — A.  There  are  4  build- 
ings; 24  teachers. 

SCHOOL   ATTENDANCE. 

Q,  And  how  many  children  are  there  enrolled? — A.  There  were 
1,124  during  the  first  month. 

Q.  And  how  many  in  attendance? — A.  And  the  attendance  is  a  little 
over  900. 

Q.  At  the  present  time,  now? — A.  Yes,  sir;  and  that  is  an  increase 
over  last  year  of  252  for  the  corresponding  month. 

Q.  Are  graduates  from  your  hign  school  admitted  directly  into  the 
university,  the  Territorial  University? — A.  No,  sir;  we  have  no  high 
school  here;  the  preparatory  course  in  the  university  takes  the  place 
of  a  high  school.  I  would  like  to  make  one  more  statement,  and  that 
is  that  65  per  cent  of  my  teacher's  in  the  county  and  city  are  gradu- 
ates of  normals  and  universities. 

Q.  How  man  J  are  graduates  of  normals,  and  how  many  are  gradu- 
ates of  universities? — A.  About  half  and  half ;  I  can  not  say  exactly. 

Q.  Do  you  know  about  that? — ^A.  Yes,  sir. 

Q.  Do  you  mean  gi*aduates  from  the  universities,  such  as  we  have 
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in  the  Middle  West,  or  Yale  and  Harvard  ? — A.  Stanford  and  Berkeley- 
universities,  and  the  normal  schools  of  New  York  and  Arizona. 

And  further  the  witness  saith  not. 

M.  P.  Freeman,  called  as  a  witness,  and  first  having  been  duly  sworn, 
testified  as  follows: 

By  the  Chairman: 

Q.  You  may  state  your  name  to  the  committee. — A.  My  name  is 
M.  P.  Freeman. 

Q.  How  long  have  you  been  here  in  Tucson? — A.  Nearly  twenty- 
two  years. 

Q.  What  is  your  business? — A.  I  am  president  of  the  Consolidated 
National  Bank. 

Q.  Is  that  the  largest  bank  here? — A.  It  is  the  largest  in  the  Terri- 
tory, so  far  as  its  deposits  are  concerned;  not  the  largest  as  to  capital. 

Q.  What  is  the  extent  of  your  deposits?— A.  About  $900,000. 

Q.  What  is  your  capital? — A.  Capital  $50,000  and  surplus  and 
profits  $25,000. 

INTEREST  RATES. 

Q.  W  hat  is  the  rate  of  interest  here  ? — A.  Interest  varies  from  8  to  12. 

Q.  Never  higher  than  12?— A.  No,  sir.  About  here  there  are  some 
exceptional  loans  made  as  low  as  7  per  cent,  but  that  is  rare;  the  rate 
is  from  8  to  12. 

Q.  Loans  are  made  in  what  proportion,  what  classes  of  business  is 
meant,  what  propoition  to  the  merchants,  what  proportion  to  the 
miners,  and  wnat  proportion  to  the  ranchmen? — A.  That  is  rather  a 
difficult  question  to  answer. 

Q.  Well,  in  a  rough  wa}^? — A.  Well,  I  should  say  that  the  larger 
proportion  is  loaned  to  the  mercantile  interests. 

Q.  And  then  what  proportion  between  miners  and  ranchmen  ? — A. 
The  loans  on  mining  properties  or  mining  securities  are  very  small; 
they  are  confined  to  the  mercantile  interests  and  the  cattle  interests. 

And  further  the  witness  saith  not. 

(And  here,  at  the  hour  of  1.30  o'clock  p.  m.,  the  committee  arose,  to 
resume  further  hearing  at  the  city  of  Bisbee,  Ariz.,  at  8  o'clock  p.  m. 
of  said  day.) 

Copper  Queen  Hotel,  Bisbee,  Ariz., 

Wednesday^  November  19^  1902 — 8  p.  in. 
At  the  above-named  place  and  date  the  committee  resumed  the  hear- 
ing of  testimony  relative  to  the  question  of  the  admission  of  said  Ter- 
ritory to  statehood. 

Walter  Douglass,  called  as  a  witness,  and  first  having  been  duly 
sworn,  testified  as  follows: 

By  the  Chairman: 

Q.  Will  you  please  state  your  name  and  age  to  the  committee? — A. 
Walter  Douglass,  32  years  of  age. 

Q.  How  long  have  you  been  nere,  Mr.  Douglass? — A.  I  have  been 
here  off  and  on  for  the  last  twelve  years. 

Q.  What  is  your  business  here  now? — A.  I  am  superintendent  and 
general  manager  of  the  Copper  Queen  Consolidated  Mining  Company. 

Q.  Phelps,  Dodge  &  Co.  are  the  owners  of  that  mine,  are  they 
not? — A.  Yes,  sir. 
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Q.  The  town  of  Douglass  is  named  after  your  father? — A.  Yes,  sin 

Q.   He  is  the  president  of  these  companies? — A.  Yes,  sir. 

Q.  Is  the  town  of  Douglass  near  here? — A.  It  is  26  miles  from 
here,  by  the  railroad. 

Q.   Is  that  where  the  new  smelters  are  being  erected? — A.  Yes,  sir. 

Q.  Will  you  give  a  brief  statement  to  the  committee  of  the  devel- 
opment here  of  the  mining  properties  of  your  company,  the  number 
of  men  employed,  and  so  forth  ? — A.  Well,  we  employ  approximately 
1,800  men;  at  least  there  are  1,800  men  on  the  pay  roll,  but  some  of 
them  do  not  work  full  months.  We  treat  from  800  to  l,00o  tons  of 
ore  a  day,  and  we  produced  last  year  20,000  tons  of  refined  copper. 

EMPLOYMENT  IN   MINES  AND  SMELTERS. 

Q.  How  many  of  those  men  are  employed  in  the  mines  and  how 
many  in  the  smelters  ? — A.  About  half  and  half — about  900  men  under- 
ground and  about  900  on  the  surface. 

Q.  You  were  kind  enough  to  show  the  committee  a  map  of  the  work- 
ings of  the  mine,  as  well  as  a  sample  of  the  mine  itself.  What  is  the 
extent  of  those  levels? — A.  Well,!  can  not  say.  That  statement  that 
I  made  to  you  I  would  not  make  under  oath  at  all.  I  believe  one  of 
the  engineers  is  supposed  to  have  measured  it  up  at  one  time,  and  he 
measured  up  over  100  miles,  and  that  was  a  couple  of  yeai*8  ago. 

Q.  That  IS  caused  by  the  fact  that  you  follow  the  veins  as  they 
recede? — A.  Yes,  sir.  Well,  there  are  no  veins,  as  a  matter  of  fact. 
There  are  isolated  deposits  in  the  limestone,  and  we  have  to  go  by  guess- 
work to  find  them;  but  when  we  find  them  they  are  very  large. 

A   MINING    ''camp." 

Q-  You  call  this  town  a  camp? — A.  Yes,  sir;  but  it  is  an  incorpo- 
rated citv. 

Q.  What  is  the  fact  as  to  its  being  the  largest  mining  camp  in  the 
Territorv? — A.  Yes,  sir;  it  is. 

Q.  What  is  the  population  here? — A.  I  believe  they  registered  1,725 
votes.  It  might  have  been  1,625.  We  call  5  men  to  a  vote,  or  5  people 
to  a  vote  here,  which  would  run  it  upward  of  9,000  people.  We  were 
not  incorporated  when  the  last  census  was  taken,  ana  it  was  taken  with 
the  county  at  large. 

Q.  Why  do  you  locate  your  smelters  at  Douglass,  25  miles  away, 
instead  of  here? — A.  Because  the  present  smelting  works  were  too 
congested  to  do  economical  work,  and  the  water  proposition  is  a  rather 
difficult  one  here,  and  we  think  there  is  more  water  over  there. 

Q.  Water  is  necessary  for  smelting? — A.  Yes,  sir. 

Q.  What  other  mining  properties  are  there  in  this  region  comparable 
to  vours? — A.  Well,  the  Calumet  and  Arizona  has  large  ore  bodies. 

Q.  Where  is  that? — A.  That  is  joining  our  mines,  and  it  erected  a 
smelter  at  Douglass  and  blew  it  in  two  days  ago. 

Q.  It  erected  its  smelter  there  for  the  same  reason  that  you  did 
yours? — A.  Yes,  sir. 

Q.  Have  you  properties  at  Morenci? — A.  Yes,  sir. 

Q.  Are  they  smaller  or  larger  than  here? — A.  They  are  smaller 
producers.  The  ore  is  of  lower  grade.  We  treat  more  ore,  but  we  do 
not  produce  more  than  two-thirds  as  much  copper. 


Digiti 


zed  by  Google 


172  NEW    STATEHOOD    BILL. 

Q.  How  many  men  do  you  employ  there? — A.  Probably  about  1,200, 
altogether. 

Q.  And  how  many  in  the  mines  and  how  many  on  the  surface? — A. 
It  is  generally  about  half  and  half. 


Q.  What  is  the  fact  about  that  camp  and  this  camp  with  reference 
to  what  is  known,  in  popular  parlance  down  here,  as  to  the  people  in 
the  two  camps  being  Mexican  or  American — as  to  their  being  Mexican 
or  American  campsl — A.  Well,  Morenci  and  Clifton  used  to  be  essen- 
tially Mexican  camps,  but  that  don't  obtain  now,  for  a  very  large  pro- 
portion of  them  are  white  men. 

Q.  And  how  is  it  here? — A.  There  are  90  per  cent  white  here. 

Q.  What  is  the  per  cent  of  each  over  there? — A.  1  could  not  say, 
but  I  should  think  they  might  be  about  half  and  half  over  there; 
possibly  40  per  cent  whit^e  and  60  per  cent  Mexican. 

THE  BOOM   DAYS  OF  TOMBSTONE. 

Q.  Were  you  here  in  the  boom  days  of  Tombstone? — A.  No,  sir. 

Q.  Was  it  a  place  of  considerable  consequence  about  that  time? — 
A.  Oh,  yes. 

Q.  What  is  its  condition  now? — A.  Well,  its  condition  is  altogether 
dependent  upon  what  the  development  will  do  on  the  lower  levels,  when 
they  get  the  water  out  of  the  mines. 

Q.  Has  there  been  an  increase  or  decrease  in  the  population  since 
the  old  days  ? — A.  A  very  lar^e  decrease.  It  used  to  oe  a  place  of 
12,000  people,  and  a  year  ago  it  was  a  town  of  six  or  eight  hundred 
people.     Now  it  is  a  town  of  1,200  people. 

Q.  It  depends  upon  what,  do  you  say  ? — A.  On  the  mining  opera- 
tions which  have  been  resumed  there;  and  the  future  prosperity  will 
depend  upon  whether  the  ore  bodies  below  the  water  level  will  be  prof- 
itaole  to  operate  and  work. 

Q.  Where  are  the  Commonwealth  mines  located  ? — A.  In  the  Sul- 
phur Springs  Valley. 

Q.  Who  are  the  owners  of  that  mine? — A.  Mr.  Penrose,  a  brother 
of  Senator  Penrose,  of  Pennsylvania;  Mr.  Beringer,  and  Mr.  Brock- 
man. 

Q.  Is  that  the  same  Mr.  Penrose  who  is  interested  in  the  reduction 
works  at  Colorado  Springs? — A.  Yes,  sir;  the  same  one. 

And  further  the  witness  saith  not. 

And  here,  at  the  hour  of  8.30  o'clock  p.  m.,  the  committee  arose  to 
resume  its  hearings  at  Las  Cruces,  N.  Mex.,  Thursday,  November  20, 
1902. 
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Committee  on  Territories, 

United  States  Senate, 
Washington^  D.  C^.,  Thursday^  Decetriber  J(,^  1902. 
The  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senators  Beveridge  (chairman),  Heitfeld,  Patterson,  Dil- 
lineham,  Bard,  Burnham,  ana  Nelson. 

Present  also:  Mr.  F.  H.  Newell,  hydrographer  of  the  United  States 
Geological  Survey. 

TESTIMOirY    OF    ME.  F.  H.  NEWELL,  HTDEOOEAPHEE   UKITED 
STATES  OEOLOOICAL  STJEVET. 

F.  H.  Newell,  having  been  fii^st  duly  sworn  by  the  chairman,  testi- 
fied as  follows: 

The  Chairman.  Kindly  state  to  the  committee  j^our  name  and 
official  position. 

Mr.  Inewell.  F.  H.  Newell,  hydrographer  United  States  Geological 
Survey. 

The  Chairman.  As  such  has  it  been  your  duty  to  examine,  from  a 
scientific  point  of  view,  the  physical  conditions  in  New  Mexico  and 
Arizona? 

Mr.  Newell.  Yes,  sir. 

The  Chairman.  And  have  you  supplemented  that  by  personal 
inspection? 

Mr,  Newell,  Yes,  sir;  since  1888  I  have  spent  considerable  time  in 
those  Territories  and  in  the  adjacent  States. 

within  arid  region. 

The  Chairman.  Will  you  state  to  the  committee,  in  your  own  wav, 
the  situation  in  the  Territory  of  New  Mexico  with  reference  to  the 
question  of  aridity  ? 

Mr.  Newell.  The  Territory  is  well  within  the  arid  region,  and 
^riculture  there  is  dependent  almost  entirely  upon  the  artificial  appli- 
cation of  water. 

.  The  Chairman.  By  the  artificial  application  of  water  you  mean 
irrigation  ? 

.  Mr.  Newell.  Yes,  sir;  irrigation.  The  principal  source  of  supply 
is  the  Rio  Grande  and  its  largest  tributary,  the  Pecos  River.  The 
l-nited  States  Geological  Survey  has  been  measuring  the  flow  of  the 
Kio  Grande  where  it  enters  New  Mexico,  and  at  various  points  along 
Its  course.  We  have  also  measured  some  of  its  tributaries,  and  have 
Pleasured  where  it  leaves  the  Territory  to  form  the  boundary  line 
^tween  Texas  and  the  Republic  of  Mexico.  We  have  been  making 
studies  of  the  extent  to  which  that  water  can  be  used  for  irrigation 
purposes  in  the  future. 

The  Chairman.  Will  you  state  to  the  committee  the  extent  to  which 
4at  water  is  used  at  present? 

Mr.  Newell.  The  usual  summer  supply  is  entirely  employed,  and 
|here  is  now  a  considerable  acreage  under  cultivation  for  which  there 
^^  not  a  sufficient  supply  of  water  m  all  seasons.  The  spring  flow — the 
floods— in  large  part  go  to  waste,  and  water  storage  is  absolutely 
essential  to  the  future  development  of  the  Territory. 
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Lin'LE  OR  NO   WATER  STORAGE. 

The  Chairman.  Does  water  storage  at  present  exist  there? 

Mr.  Newell.  There  is  very  little,  if  any,  water  storage.  There  is 
some  on  a  few  of  the  tributaries  of  the  Rio  Grande. 

The  Chairman.  What  would  you  say  about  the  sufficiency  or  insuffi- 
ciency of  the  water  in  the  Rio  Gi'ande  for  irrigation  purposes  by  means 
of  canals?  I  will  state  that  the  committee,  on  its  recent  trip,  went 
along  for  a  considerable  distance  and  observed  an  absence  of  water 
there.     That  is  the  reason  I  ask  the  question. 

Mr.  Newell.  There  are  verj^  few  canals  of  any  considerable  size  on 
the  Rio  Rrande.  Most  of  them  are  small  ditches  built  by  the  Indians 
or  Mexicans,  and  the  supply  is  not  sufficient  for  all  the  irrigated 
lands  in  the  latter  part  of  the  crop  season.  The  river  is  frequently 
dry  from  the  international  boundary  north.  That  is  the  normal  con- 
diton  of  the  Territory.  The  future  development  of  the  region  rests 
upon  the  feasibility  of  constructing  reservoirs  along  the  Rio  Grande, 
and  especially  in  the  northern  part  of  the  Territory.  There  are  also 
several  projects  for  water  storage  in  the  southern  portions  of  the  Ter- 
ritory, and  their  feasibility  will  be  determined  by  the  regularity  of 
the  spring  floods. 

The  Chairman.  Is  that  a  matter  of  certainty,  or  is  it  problematical 
and  experimental? 

Mr.  r^EWELL.  That  is  a  matter  which  we  are  to  determine  by  the 
surveys  now  in  progress.  We  believe  it  possible  to  construct  reser- 
voirs at  different  parts  of  the  Territory,  and  think  they  will  be  built 
within  the  next  century  or  generation.  But  no  one  system  has  yet 
been  determined  upon  as  feasible. 

The  Chairman.  That  is  as  far  as  you  have  gotten  ? 

Mr.  Newell.  Yes,  sir. 

RIO   GRANDE  NORMALLY   DRY   IN   SUMMER. 

The  Chairman.  You  speak  about  the  river  being  dry.  The  com- 
mittee observed  at  El  Paso,  Tex.,  that  the  river  was  entirely  dry  and 
dusty,  and  people  were  walking  across  its  bed  instead  of  across  the 
bridge. 

Mr.  Newell.  That  is  the  normal  condition  during  the  summer 
season. 

The  Chairman.  I  believe  you  said  the  other  portion  of  the  Territory 
where  there  was  water  was  the  Pecos,  did  you  not? 

Mr.  Newell.  The  Pecos  is  the  principal  stream  of  eastern  New 
Mexico. 

The  Chairman.  Will  you  state  the  supply  of  that  stream,  and  the 
availability  of  its  water  for  irrigation,  the  cnaracter  of  the  water,  and 
other  scientific  facts  which  will  enlighten  the  committee? 

Mr.  Newell.  The  Pecos  drains  an  area  of  what  is  generalljr  known 
as  red  beds,  in  which  there  is  a  good  deal  of  gypsum,  which  is  easily 
soluble  in  river  water.  The  river  itself  is  controlled  by  storage  res- 
ervoirs. There  is  one  at  Lake  McMillan,  about  12  miles  above  Ros- 
well,  and  a  secondary  one  at  Lake  Avalon,  nearer  Roswell.  Below 
that  it  receives  water  from  springs,  from  the  Hondo  and  a  number  of 
other  rivers,  and  the  flow  is  increased.  It  is  nearly  all  utilized  in  the 
canals  between  Roswell  and  Carlsbad.  Below  Carlsbad  little  water  is 
taken  from  the  river  usually,  the  portion  utilized  being  that  taken  out 
by  the  canals  at  Pecos  City,  south  of  the  territorial  line  in  Texas.    The 
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water,  as  it  ^oes  toward  the  Texas  line,  is  heavily  charged  with  gyp- 
aim,  which  is  taken  in  solution  from  the  soil  through  which  the  water 
fcws.  The  storage  capacity  on  Pecos  River  and  the  tributaries  can 
doubtless  be  increased  somewhat,  but  as  to  how  much  it  can  be  increased 
no  one  knows  at  present. 

GYPSUM  IN   THE   PECOS. 

The  Chairman.  You  speak  of  gypsum.  Please  state  to  the  com- 
mittee what  its  eflfect  is — whether  it  is  a  fertilizer  or  the  reverse. 
What  effect  doe^  gypsum  have  upon  the  soil  over  which  it  is  distributed 
\v  the  flow  of  the  Pecos  River? 

Mr.  Newell.  G3^psum  is  frequently  known  as  a  land  plaster  and  is 
Qsed  in  the  East  as  a  fertilizer.  It  is  beneficial  up  to  a  certain  point, 
but  above  that  point  it  becomes  destructive  to  crops.  The  soils  of 
Pecos  Valley  contain  the  gypsum  in  small  quantities.  As  it  increases 
in  percentage  it  becomes  concentrated  and  injurious.  1  have  seen  in 
the  past  month  a  great  many  acres  of  orchard  land  and  hundreds  of 
acres  of  alfalfa  land  that  had  been  destroyed  by  what  is  locally  called 
the  "gyp"  deposit. 

The  Chairman.  You  have  entered  generally  into  the  two  ti^acts 
where  there  is  a  possibility  of  irrigation  from  streams.  I  will  ask  you 
to  state  to  the  committee  whether  there  is  an}'  possibility  of  agriculture 
in  any  other  portion  of  the  Territory'  on  Recount  of  the  lack  of  water? 

more  agriculture  possible. 

Mr.  Newell.  The  extreme  northwestern  portion  along  the  San  Juan 
Siver  has  a  fairly  good  water  supply,  and  there  they  raise,  near  Farm- 
ington,  very  valuable  fmit**;  but  the  area  of  agricultural  land  is 
restricted.  Outside  of  that  area  and  a  few  other  localities  where 
brings  and  streams  exist  agriculture  is  impossible. 

The  Chairman.  Here  is  a  map  of  New  Mexico  [indicating]  which 
^  upon  it  black  areas,  dotted  areas,  and  white  areas.  Is  that  map 
prepared  by  your  department? 

Mr.  Newell.  This  map  is  one  of  a  series  prepared  in  the  oflBce  of 
the  United  States  Geological  Survev  from  tne  records  of  the  Land 
Office.  It  shows  in  black  the  lands  which  have  passed  out  of  the 
ownership  of  the  Government  into  the  ownership  of  corporations  or 
indinduals. 

MEXICAN  LAND  GRANTS. 

The  (Chairman.  What  was  done  under  the  Mexican  land  grants? 

Mr.  Newell.  Most  of  the  large  black  patches  on  the  New  Mexico 
J^p  indicate  the  area  and  location  of  the  Mexican  land  grants,  con- 
nnned  by  treaty  with  Mexico.  The  smaller  dots  on  the  map  represent 
homestead  and  other  entries  made  under  the  existing  land  laws.  The 
i^heckerboard  pattern  in  the  central  part  of  the  Territory  represents 
^he  alternate  sections  of  land  donated  to  the  railroads.  The  white  is 
^eland  still  in  the  ownership  of  the  National  Government  and  subject 
^  disposal  under  existing  laws. 

He  Chairman.  First  taking  the  black  areas,  I  will  ask  vou  whether 
or  not  those  black  areas  include  all  irrigable  land,  or  all  land  which 
^1  support  either  human  or  animal  life? 

Mr.  Newell.  They  include  practically  all  of  the  agricultuml  land 
^  iwhich  water  can  readily  be  brought.  There  is  in  New  Mexico  prob- 
*hly  no  area  in  the  ownership  of  the  United  States  on  which  a  man  can 
now  niake  a  living,  except  by  cattle  raising. 
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The  Chairman.  The  black  areas  include  all  such  lands,  but  are  the 
entire  portions  of  the  black  areas  such  lands  as  you  have  described, 
or  is  there  a  portion  of  them  that  is  of  value? 

Mr.  Newell.  Considerable  portions  of  the  black  areas,  that  is,  the 
land  grants,  are  nonirrigable  and  perfectly  arid.  The  lands  are  val- 
uable mainly  for  timber  and  grazing,  but  not  for  agriculture. 

The  Chairman.  What  is  the  fact  about  the  white  areas — shown  on 
the  map — which  are  subject  now  to  further  entry  and  occupation, 
as  to  wnether  they  are  capable  of  supporting  any  industry  or  any 
population  ? 

PORTIONS  CAN   NOT   BE   FURTHER  DEVELOPED. 

Mr.  Newell.  The  vacant  public  lands,  shown  in  white,  can  not  sup- 
port any  industry  beyond  grazing,  excepting  in  the  timbered  portions. 
Some  timber  lands  belong  to  the  Government  still,  but  the  remaining 
area  is  composed  of  grazing  lands  and  is  not  capable  of  further  devel- 
opment. 

The  Chairman.  With  reference  to  grazing  lands.  A  great  deal  of 
testimony  was  given  before  the  committee  to  the  effect  that  grazing 
was  possible  for  cattle,  up  to  a  limit  of  5  miles  on  either  side  of  a  water 
course  or  water  hole.  In  this  white  area  on  this  map  it  does  not 
appear  that  there  are  any  streams  or  water  courses.     Is  that  the  case? 

Mr.  Newell.  The  gmzin^  there  will  support  a  cow  to  ten,  twenty, 
or  thirty  acres,  provided  water  can  be  had  within  a  i-adius  of  about  5 
miles.     That  is  a  fair  journey  for  a  cow. 

The  Chairman.  You  have  already  described  the  available  water 
sources  of  the  Territory  in  answer  to  former  questions? 

Mr.  Newell.  Yes. 

The  Chairman.  You  spoke  about  the  timber  tracts.  What  is  the 
fact  about  the  timber  tracts  having  been  largely,  or  somewhat  at  least, 
taken  up  by  grants  to  institutions  or  otherwise? 

Mr.  Newell.  The  timber  areas  are  rapidly  being  entered  upon 
under  the  existing  laws,  and  particularly  through  the  laws  granting 
lands  to  the  Territory  for  certein  institutions,  and  for  the  improve- 
ment of  the  Rio  Gmnde. 

PROPORTION   IRRIGATED  AREA. 

The  Chairman.  A  question  is  suggested  to  me,  which  seems  to  be 
very  pertinent.  You  nave  describea  the  limit  of  the  irrigation  area. 
Coula  you  roughly  state  the  proportion  that  that  irrigation  area  bears 
to  the  whole  area  of  the  Territory? 

Mr.  Newell.  I  do  not  recall  tne  exact  figures.  They  are  published 
in  a  report  prepared  for  the  Twelfth  Census.  It  is  my  impression 
that  about  one-fourth  of  1  per  cent  of  the  area  of  the  Territory  is  irri- 
gated. [Total  area  of  Territory,  78,374,400  acres;  amount  irrigated 
m  1889  was  203,893  acres,  or  .26  per  cent.] 

Senator  Nelson.  That  is  the  percentage  that  is  irrigated? 

Mr.  Newell.  Yes,  sir. 

Senator  Nelson.  Let  me  ask  this:  They  have  practically  irrigated 
all  that  it  is  possible  to  irrigate  under  present  conditions? 

Mr.  Newell.  Yes,  sir;  without  water  storage. 

Senator  Nelson.  Without  storage? 

Mr.  Newell.  Yes. 

The  Chairman.  Turning  now  to  Arizona,  I  understand  your  familiarity 
with  that  Territory  to  be  the  same  as  with  reference  to  New  Mexico? 
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AGRICULTURE   IMPOSSIBLE   EXCEPT  BY  IRRIGATION. 

Mr.  Newell.  Yes. 

The  Chairman.  You  may  state  to  the  committee  what  portions  of 
this  Territory  may  be  used — whether  there  is  a  possibility  of  agri- 
culture in  this  Territory  except  by  irrigation  ? 

Mr.  Newell.  It  is  not  possible  excepting  on  the  northern  portion 
of  the  Territory.  There,  at  an  elevation  of  about  seven  thousand  feet, 
settlers  are  raising  small  areas  of  potatoes,  without  irrigation;  and 
some  cereals,  cut  green,  for  feeding  cattle. 

The  Chairman.  Aside  from  that,  the  occupation  of  agriculture  is 
not  possible  there,  except  by  irrigation  from  streams.     Is  that  true? 

Mr.  Newell.  Yes. 

The  Chairman.  In  order  to  make  this  brief,  I  will  state  that  the 
committee  understands  that  the  irrigated  area  is  about  Phoenix,  some 
on  the  Gila  River,  and  some  near  Yuma. 

Mr.  Newell.  Yes. 

The  Chairman.  What  can  you  state  about  the  sufficiency  or  the 
insufficiency  of  the  water  supply  for  the  irrigation  canals  about 
Phoenix  ? 

CONDITIONS   AT  PHOENIX   SERIOUS. 

Mr.  Newell.  The  condition  at  Phoenix  is  extremely  serious,  as  the 
land  under  cultivation  exceeds  in  area  the  available  supply  of  water; 
for  the  last  two  or  three  years  there  has  not  been  sufficient  water  for 
more  than  half  or  two-thirds  of  the  land  which  has  been  normally 
Qnder  cultivation. 

The  Chairman.  Is  that  because  there  is  not  enough  water  in  the  river  ? 

Mr.  Newell.  It  is  because  of  the  shrinkage  of  the  river  during  the 
past  few  )^ears. 

The  Chairman.  Is  there  any  other  source  of  water  supply  for  irri- 
gation, except  that  water  from  the  river? 

Mr.  Newell.  That  is  the  only  source  excepting  a  small  amount  of 
^ter  to  be  obtained  from  deep  or  artesian  wells,  and  from  shallow 
wells  in  the  gravels  near  the  river  channel. 

The  Chairman.  Could  any  appreciable  quantity  of  water  be  obtained 
in  that  way,  taking  into  consideration  the  whole  area? 

Mr.  Newell.  That  would  probably  not  represent  more  than  1, 2,  or 
3  per  cent  of  the  entire  area  that  is  irrigable. 

The  Chairman.  Are  there  any  other  sources  available? 

Mr.  Newell.  None,  except  by  storing  the  spring  floods. 

The  Chairman.  That  brings  us  back  to  the  storage  question,  which 
\  understand  is  something  to  be  determined  in  the  future,  and  which 
ii^  problematical. 

PHOENIX   SYSTEM   MOST  PERFECT. 

Mr.  Newell.  Yes. 

The  Chairman.  Is  it  a  fact  that  the  irrigation  system  in  use  around 
Phoenix  is  the  most  perfect  irrigation  system  in  either  of  the  two  Ter- 
ritories? 

Mr.  Newell.  Yes;  the  system  of  canals  near  Phoenix  is  the  largest 
and  most  complete  in  the  two  Territories. 

The  Chairman.  Here  is  a  map  of  Arizona,  which  I  take  it  is  also 
P^'epared  by  your  department,  and  which  has  black  areas  and  white 
areas  [producing  mapj. 
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Mr.  Newell.  Yes,  sir;  it  is  of  the  same  series  as  the  map  of  New 
Mexico,  previously  discussed. 

The  Chairman.  Will  you  explain  to  the  committee  what  those  black 
areas  and  white  areas  mean  ? 

Mr.  Newell.  The  black  areas  of  the  map  represent  the  lands  which 
have  passed  into  the  hands  of  individuals  or  corporations.  The  amount 
is  extremely  small  with  reference  to  the  area  of  the  Territorj^  and  small 
as  cx)mpared  with  the  lands  in  private  ownership  in  New  Mexico.  The 
northern  part  of  the  Territory  is  crossed  by  the  broad  land  ^rant  of 
the  Atlantic  and  Pacific  Railroad  Company,  and  in  that  the  railroad  is 
the  owner  of  every  alternate  section,  but  the  selections  have  only  been 
to  a  small  extent,  as  shown  by  the  map.  All  the  lands  that  may  be 
selected  in  the  future  are  not  shown  on  the  map.  The  railroad  has 
not  selected  them,  as  I  understand,  because  the  company  does  not  wish 
to  pay  the  taxes  on  the  lands. 

Senator  Nelson.  Is  there  a  road  built  through  there? 

Mr.  Newell.  The  road  has  been  operated  tor  fifteen  years,  more 
or  less.  The  company  has  a  right  to  select  alternate  sections  within 
the  broad  bands  running  across  the  entire  northern  half  of  the  Terri- 
tory, extending  for  40  miles  each  side  of  the  railroad. 

EXPLANATION  OF   MAP. 

The  Chairman.  As  to  irrigation,  please  describe  the  condition  of 
the  rest  of  the  Territory  with  reference  to  the  occupation  of  agricul- 
ture outside  of  the  black  area  shown  on  the  map. 

Mr.  Newell.  Outsideof  the  black  area  there  are  practically  no  lands 
susceptible  of  irrigation,  except  in  the  contingency  of  very  extensive 
storage  in  the  future. 

The  Chairman.  Will  you  state,  if  you  can,  roughly  speaking,  what 
proportion  the  lands  under  irrigation  bear  to  the  entire  area  of  the 
Territory  ? 

Mr,  Newell.  It  is  probably  about  a  fourth  of  1  per  cent.  I  can 
correct  that  statement  later,  but  it  is  less  than  1  per  cent,  [Total  area 
of  Arizona  Territory  is  72,268,800  acres,  of  which  there  was  irrigated 
in  1899  an  area  of  185,396  acres  or  0.25  per  cent.] 

The  Chairman.  It  is  less  than  in  New  Mexico,  is  it? 

Mr.  Newell.  It  is  somewhat  less  than  in  New  Mexico. 

Senator  Heitfeld.  Have  the  lands  all  been  surveyed  in  those 
Territories? 

Mr.  Newell.  It  has  not  all  been  surveyed  and  subdivided.  The 
maps  show  the  extent  to  which  subdivision  has  progressed. 

benator  Heitfeld.  How  do  you  get  all  your  detailed  information  if 
there  have  been  no  surveys  made?  Have  parties  been  sent  out  there 
to  investigate  and  segregate  the  lands,  and  to  ascertain  these  things? 

Mr.  Newell.  Lands  can  not  pass  out  of  the  ownership  of  the  Gov- 
ernment unless  they  have  been  surveyed.  This  represents  lands  actu- 
ally disposed  of. 

surveyed  and  unsurveyed  lands. 

Senator  Heitfeld,  You  speak  of  the  area  disposed  of,  and  that  area 
has  been  surveyed? 

Mr.  Newell.  Yes,  sir;  other  unsurveyed  areas  have  been  examined 
i  n  a  general  way  by  parties  sent  out  to  study  the  possible  supply  of  water. 

Senator  Patterson.  What  is  the  percentage  of  irrigable  lands  in 
Wyoming? 
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Mr.  Newell.  That  depends  on  the  extent  to  which  water  storage 
is  susceptible  of  application  in  the  future. 

Senator  Patterson.  I  mean  without  water  stoi-age. 

Mr.  Newell.  Without  water  storage  it  would  be  probably  from  2  to 
3  per  cent  of  the  area  of  the  State. 

Senator  Patterson.  Of  Wyoming? 

Mr.  JEWELL.  Of  Wyoming.  The  total  area  is  62,448,000  acres,  of 
which,  in  1899,  there  were  irri^ted  605,878  acres,  or  nearly  1  per  cent. 

Senator  Patterson.  What  is  the  percentage  of  irrigable  lands  in 
Colorado? 

Mr.  Newell.  Two  and  one-half  per  cent  has  been  irrigated,  and 
probably  that  can  be  increased  to  4,  or  possiblj^  5,  per  cent  with  water 
storage.  [Total  area  of  State  is  66,332,800  aci*es,  of  which  there  was 
irrigated  in  1899  an  area  of  1,611,271  acres,  or  2.43  per  cent.] 

Senator  Patterson.  There  is  a  great  deal  of  water  storage  there 
now,  is  there  not? 

Mr.  Newell.  There  is  a  good  deal  on  the  headwaters  of  South  Platte 
River  near  Greeley. 

WATER  STORAGE  IN  COLORADO. 

Senator  Patterson.  And  a  great  deal  in  other  places,  too? 

Mr.  Newell.  Also  on  the  Arkansas  River  there  is  some. 

Senator  Patterson.  There  is  water  storage  on  the  Rio  Grande,  is 
there  not? 

Mr.  Newell.  Very  little.    I  do  not  know  of  any  existing  there. 

Senator  Patterson.  You  know  of  no  system  of  water  storage  there? 

Mr.  Newell.  I  do  not  know  of  any. 

Senator  Patterson.  Have  you  been  there  lately  ? 

Mr.  Newell.  Yes,  sir.  Some  system  is  contemplated  on  the  head- 
waters, but  I  do  not  think  any  has  been  actually  constructed. 

Senator  Patterson.  What  is  the  percentage  of  land  that  is  irrigated 
in  Wyoming  now? 

Mr.  Newell.  I  think  it  is  less  than  1  per  cent. 

Senator  Patterson.  Is  it  not  less  than  one-half  of  1  per  cent? 

Mr.  Newell.  I  do  not  think  so,  because  there  are  large  areas  of 
land  which  are  wet  for  forage  and  pasturage,  which  may  be  called 
irrigated,  and  yet  which  are  not  cultivated.  These  figures  are  given 
exactly  in  the  report  of  the  census.  I  am  simply  speaking  now  from 
memory.     I  have  not  looked  at  those  figures  for  some  months. 

Senator  Patterson.  There  are  only  a  little  over  a  million  acres 
irrigated  in  Colorado  now. 

Mr.  Newell.  I  think  1,800,000 — something  over  a  million  and  a 
half.  It  is  a  little  more  than  in  California,  but  it  includes  lands  which 
are  used  for  pasturage  and  not  cultivated. 

Senator  Patterson.  The  Rio  Grande  runs  pretty  nearly  through 
the  center  of  New  Mexico  from  north  to  south,  does  it  not? 

Mr.  Newell.  Yes,  sir. 

THE  RIO  GRANDE. 

Senator  Patterson  (referring  to  map).  Branching  out  from  what  I 
wilJ  call  the  main  artery  of  the  river  bea,  I  see  innumerable  little  hair 
lines,  some  thin  and  some  thicker.     What  do  those  lines  indicate? 

Mr.  Newell.  Those  lines  indicate  drainage  lines  which  carry  water 
during  the  stormy  seasons.  Some  of  them  are  perennial  near  their 
sources,  but  do  not  reach  the  main  river  except  in  times  of  flood. 
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The  Chairman.  Pardon  me,  Senator.  I  wish  to  ask  one  question: 
Do  I  understand  you  to  say  that  except  in  times  of  flood  those  chan- 
nels are  dry  ? 

Mr.  Newell.  Yes,  sir;  they  are  usually  dry. 

Senator  Patterson.  Do  I  understand  you  to  say  that  there  is  no 
water  in  the  Rio  Grande  during  the  summer  months  through  its  entire 
extent  from  north  to  south  ? 

Mr.  Newell.  There  is  usually  water  throughout  the  year  down  to 
the  White  Rock  Canyon  above  Albuquerque,  hut  below  that,  where  the 
Santa  Fe  road  approaches  the  river,  it  is  entirely  drv  in  sunmier. 

Senator  Patterson.  Albuquerque  is  how  far  south  of  the  northern 
boundary  ? 

Mr.  Newell.  It  is  nearly  midway  of  the  distance  of  the  Territorj^. 

Senator  Patterson.  And  the  Territor}^  is  about  how  long  from  north 
to  south  'i 

Mr.  Newell.  I  have  forgotten  the  figures. 

Senator  Patterson.  About  250  or  300  miles? 

Mr.  Newell.  It  is  nearer  400,  I  should  judge. 

Senator  Patterson.  But  down  as  far  as  Albuquerque  there  is 
usually  water  in  the  Rio  Grande  perennially,  is  there  not^ 

Mr.  Newell.  1  have  frequently  seen  it  dry  during  August  and 
September. 

Senator  Patterson.  I  suppose  those  things  are  possible,  but  not  at 
all  the  usual  condition. 

Mr.  Newell.  Well,  it  probably  happens  one  year  out  of  three. 

Senator  Patterson.  And  for  what  length  of  time? 

Mr.  Newell.  For  from  sixty  to  ninety  days,  or  possibly  even  for 
six  months.  I  think  it  has  been  dry. 

Senator  Patterson.  That  is  in  the  neighborhood  of  Albuquerque? 

Mr.  Newell.  In  the  neighborhood  of  Albuquerque,  yes. 

Senator  Patterson.  But  the  quantity  of  water  increases  as  you 
approach  the  northern  boundary  of  the  Territory? 

CROPS   WITHOUT  IRRIGATION. 

Mr.  Newell.  Yes. 

Senator  Patterson.  May  not  crops  be  raised  without  irrigation  in 
New  Mexico,  say  at  an  elevation  of  7,000  feet? 

Mr.  Newell.  Frequently  you  can  raise  crops,  especially  cereals  cut 
green  for  forage. 

Senator  Nelson.-  That  is  cutting  it  green  and  using  it  for  hay? 

Mr.  Newell.  Yes. 

Senator  Patterson.  There  are  frequent  rains,  are  there  not,  on  the 
highlands,  say  in  the  early  spring? 

Mr.  Newell.  Yes. 

Senator  Patterson.  And  also  in  July  or  August? 

Mr.  Newell.  There  are  occasional  rains  in  March  and  April.  Then 
there  is  a  season  of  summer  rains  frequently. 

Senator  Patterson.  Are  there  not  frequent  rains,  though,  which 
are  not  of  long  duration  ? 

Mr.  Newell.  Not  frequent  in  the  sense  that  we  have  them  in  the 
East.     There  are,  perhaps,  one  or  two  rains  a  month. 

Senator  Patterson.  Have  you  not  a  season  there  in  which  showers 
are  liable  to  occur  three  and  four  times  a  week,  covering  a  period  of 
about  six  weeks,  up  on  the  highlands  or  table-lands? 
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SHOWERS  IN   NEW  MEXICO. 


Mr.  Newell.  I  have  not  seen  it  as  frequent  as  that.  In  March  and 
April  I  have  seen  showers  which  occur  perhaps  once  a  week,  in  the 
afternoon,  on  the  mountains;  but  I  have  no  recollection  of  more  fre- 
quent showers. 

Senator  pATrERSON.  Is  there  any  particular  difference  in  the  condi- 
tions betwaen,  say,  Naw  Mexico  and  the  central  part  of  Colorado? 

Mr.  Newell.  New  Mexico,  as  a  whole,  his  a  lower  latitude  and 
lower  altitude,  and  so  it  is  decidedly  warmer,  and  has  decidedl}'^  less 
rainfall  on  the  mountains. 

Senator  Nelson    And  is  more  arid  as  a  whole? 

Mr.  Newell.  Yes;  ther^  is  far  les-»timb3r  than  there  is  in  Colorado, 

Senater  PATrERSON.  I  have  reference  now  to  lands,  say,  at  an  eleva- 
tion of  from  5,500  to  8,0  )0  feet.  Is  there  any  particular  difference 
between  the  rainfalls  in  New  Mexico  and  in  Colorado  on  the  moun- 
tains, or  in  the  sections  of  country  of  those  elevations^ 

Mr.  Newell.  There  is  little  land  at  that  high  elevation  excepting 
at  the  headwaters  of  the  Pecos  River  and  the  table-lands  of  the  central 
and  northern  part  of  the  Territory.  The  altitude  as  a  whole  is  consid- 
erably less  than  that.  Only  about  one-third  of  the  territory  is  above 
6,000  feet,  while  over  one-half  of  Colorado  is  over  6,000  feet. 

Senator  Patterson.   What  is  the  altitude  of  Sante  Fe? 

Mr.  Newell.  I  think  it  is  about  7,000  feet.     I  do  not  recall  it. 

Senator  Patterson.  From  what  streams  are  the  lands  about  Santa 
Fe  irrigated? 

Mr.  Newell.  They  are  irrigated  from  the  Santa  Fe  Creek  mainly, 
which  rises  in  the  mountains  directly  above  the  town. 

Senator  Patterson.  The  Santa  Fe  Creek  is  tributary  to  what 
stream  ? 

Mr.  Newell.  It  flows  into  the  Rio  Grande  near  the  mouth  of  the 
White  Rock  Canyon. 

THE   SANTA    FE   CREEK. 

Senator  Patterson.  Santa  Fe  Creek  is  one  of  the  tributaries  to  the 
Rio  Grande  that  carries  water  for  irrigation  ? 

Mr.  Newell.  It  does  during  the  spring  months,  but  whenever  I 
have  seen  the  creek  during  the  summer  it  has  been  dry.  There  is 
water  storage  above  the  city  of  Santa  Fe  for  the  waterworks  and  the 
local  supply  of  the  town. 

Senator  Patterson.  There  is  considerable  cultivation  of  lands  in  a 
small  way  around  Santa  Fe,  is  there  not? 

Mr.  Newell.  There  are  orchards  and  small  gardens  cultivated  by 
the  Mexicans. 

Senator  Patterson.  Are  they  irrigated  from  the  Santa  Fe  Creek? 

Mr.  Newell.  From  the  Santa  Fe  Creek,  and  from  the  storage  basin 
on  the  creek. 

Senator  Patterson.  Up  on  the  northeastern  part  of  the  Territory  I 
see  a  vast  number  of  what  seem  to  be  land  entries,  and  these  also  seem 
to  be  on  the  little  tributaries  to  the  larger  streams.  Are  those  taken 
up  for  agricultural  purposes  mostly  ? 

STREAMS  DRY. 

Mr.  Newell.  Those  are  mostly  taken  up  by  cattlemen.  I  think 
sections  16  and  36  have  been  selected  by  tne  Territory  or  taken  by 
cattlemen.     In   pai-ticular,  the  entries  near  Cimarron  and  Red  rivers 
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show  the  land, fenced  in  by  cattlemen  in  that  part  of  the  country.  1 
was  there  a  few  weeks  ago,  and  all  the  streams  that  I  saw  were  dry. 

Senator  Patterson.  The  streams  were  all  dry  in  Colorado  this  year? 

Mr.  Newell.  Yes. 

Senator  Patterson.  We  thought  we  were  going  to  have  a  water 
famine  in  Denver,  you  know. 

Mr.  Newell.  Yes. 

Senator  Patterson.  What  is  the  length  of  what  is  denominated  as 
the  Pecos  Valley? 

Mr.  Newell.  It  extends  practically  from  Las  Vegas  on  the  north 
through  its  full  length  of  the  Territory. 

Senator  Patterson.  How  many  miles?    Put  it  in  miles. 

Mr.  Newell.  1  should  say  250  to  300  miles. 

Senator  Nelson.  Where  does  the  Pecos  empty  ? 

Mr.  Newell.  It  empties  into  the  Rio  Grande,  crossing  the  western 
prolongation  of  Texas. 

The  CHAraMAN.  It  empties  into  the  Rio  Grande  in  Texas? 

Mr.  Newell.  In  Texas;  yes. 

Senator  Patterson.  That  has  the  reputation  of  being  one  of  the 
richest  valleys  in  the  West? 

cattlemen's  paradise. 

Mr.  Newell.  Yes;  it  has  been  the  great  cattlemen's  paradise;  but 
it  is  now  being  utilized  to  a  certain  extent  for  the  production  of  fruit 
around  Roswell  and  Carlsbad. 

Senator  Patterson.  And  also  for  crops? 

Mr.  Newell.  The  general  crops  are  mainly  for  forage.  Alfalfa  is 
the  principal  crop. 

The  Chairman.  That  is  for  fodder? 

Mr.  Newell.  Yes. 

Senator  Patterson.  Are  there  not  often  good  crops  of  foi-age? 

Mr.  Newell.  Yes;  especially  of  alfalfa,  one  of  the  best  crops  raised 
there  for  feeding  cattle. 

Senator  Patterson.  With  the  construction  of  storage  reservoirs  you 
can  hardly  tell  the  extent,  can  you,  to  which  the  Territory  can  be 
irrigated? 

Mr.  Newell.  It  is  impossible  at  present  to  tell.  The  storage  will 
doubtless  increase  the  irrigated  area. 

Senator  Patterson.  Tremendous  volumes  of  water  come  down  those 
rivers  during  certain  seasons  of  the  year,  do  they  not? 

large  volumes  of  water. 

Mr.  Newell.  They  are  very  large. 

Senator  Patterson.  If  the  waters  could  be  conserved  a  very  heavy 
percentage  of  land  could  be  put  under  irrigation,  could  it  notf 

Mr.  Newell.  We  have  been  measuring  the  amount  of  water,  and  if 
it  could  all  be  saved  several  hundred  thousand  acres  could  be  irrigated. 

Senator  Patterson.  Is  that  the  limit — several  hundred  thousand? 

Mr.  Newell.  I  think  so.  The  limit  is  the  total  amount  of  water 
which  comes  down  the  Rio  Grande  and  Pecos.  The  measurements 
at  various  points  on  the  Rio  Grande  give  the  actual  amount  of  water 
which  has  passed  that  point  during  various  years  in  succession.  Those 
figures  I  can  insert  in  the  testimony  if  you  wish.     I  do  not  recall  them. 

The  ("hairman.  Certainly.     Please  do  so. 
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The  fipfures  referred  to  are  as  follows: 

Total  yearly  runoff,  in  acre-feet,  of  the  Rio  Qrande  ai  EmJtmdo,  N,  Mex.y  and  at  the  station 
known  as  Rio  Qrande,  above  the  White  Rock  Canyon. 


Year. 

At  Embudo. 

At  Rio 
Qmnde.a 

]m 

Acre-feet. 

747,070 

1,064,377 

1,848,217 

899,730 

608,996 

886,279 
467,960 
1,107,818 
838,166 
376.188 
537,881 
672,163 

Acrt'Jeet. 

1890.  .               

1881 

1892.    .            .              

1898 

1894...                         

1896 

18M , 

e 698, 072 

\W 

1,896,518 

1896 

1,086,933 

\m 

682,  an 

190O.                                   

707,472 

19ltt ^ 

866.554 

Mean 

787,690 

987,982 

a  Below  mouth  of  Chamu  Riyer. 
b  Record  of  1894  is  incomplete. 


c  January  and  February  flow  is  estimated. 


Senator  Patterson.  I  wish  to  suggest,  Mr.  Chairman,  if  it  be  con- 
sidered of  value  by  the  committee  in  the  discussion  of  these  bills,  that 
the  Delegates  from  the  Territories  should  be  permitted  to  interrogate 
the  witness.  Those  of  us  who  do  not  live  there  are  not  familiar  with 
the  salient  points  of  the  subject,  so  far  as  irrigation  is  concerned,  abd 
we  can  not  oring  out  that  which  I  think  should  be  brought  out. 

The  Chairman.  I  do  not  know  what  the  feeling  of  the  committee  is 
about  that.  That  would  be  an  unusual  procedure.  I  think  the  Sena- 
tor has  drawn  out  all  that  a  skillful  lawyer  or  a  man  familiar  with 
the  conditions  could  draw  out.  I  think  the  committee  is  competent 
to  ask  such  questions  as  may  be  necessary. 

Senator  Patterson.  Well,  I  simply  submit  that.  1  move,  Mr. 
Chairman,  that  Mr.  Rodey  and  Mr.  Mark  Smith  be  invited  to  interro- 
gate this  witness  upon  these  subjects  after  the  testimony  of  the  wit- 
ness is  extended. 

Senator  Nelson.  I  think  it  is  an  unusual  procedure  to  allow  other 
parties  to  come  and  interrogate  a  witness  before  a  committee. 

Senator  Heitfeld.  Suppose  the  Delegates  be  permitted  to  be 
present  to  suggest  questions  to  the  Senators. 

Senator  Patterson.  I  will  modify  the  motion,  Mr.  Chairman.  I 
move  that  we  be  permitted  to  cross-examine  the  witness  further,  and 
that  to  enable  us  to  do  so  we  be  permitted  to  invite  the  Delegates  from 
the  two  Territories  to  be  present  that  we  may  receive  from  them  such 
suggestions  as  w;ll  be  pertinent. 

The  Chairman.  Of  course,  Senator  Patterson,  it  is  your  right  to 
cross-examine  the  witness  further  to  any  extent  you  like  without  a 
motion.  As  to  inviting  the  Delegates  to  be  present,  as  Senator  Nel- 
son has  suggested,  that  is  an  unusual  proceeding,  and  I  think  one  that 
is  entirely  unnecessary.  As  far  as  the  Senate  is  concerned,  it  is  per- 
haps unprecedented.  I  do  not  think  that  should  be  done.  The  right 
to  cross-examine  the  witness  to  any  extent  you  desire  is  yours. 

Senator  Patterson.  I  am  groping  around  in  these  dark  areas. 
[Laughter.] 

The  Chairman.  These  are  scientific  facts. 

Senator  Pattersoh.  Yes;  but  sometimes  scientific  facts  are  not  facts. 

Digitized  by  LjOOQ IC 


184  NEW    STATEHOOD    BILL. 

Senator  Nelson.  I  wanted  to  call  attention  to  another  fact,  and 
that  is 

Senator  Patterson.  Pardon  me  for  a  moment.  What  1  mean  is 
that  if  we  want  to  get  an  intelligent  knowledge  of  the  subject-matter, 
such  a  cross-examination  as  I  suggest  may  develop  many  things  that 
would  change  and  modify,  i)ot  tne  testimony  of  tne  witness,  but  the 
conclusions  that  would  be  drawn  from  all  the  testimony  combined. 

Senator  Nelson.  What  I  wanted  to  say  in  connection  with  that  was 
this,  Senator  Patterson.  You  are  aware  of  the  fact  that  we  have  been 
exceedingl}^  limited  as  to  time  by  reason  of  the  arrangement  that  was 
made  last  session.  This  bill  is  to  be  taken  up  next  Wednesday,  and 
the  report  of  the  committee  ought  to  be  made  by  that  time.  The  tes- 
timony ought  to  be  printed,  and  if  we  delay  much  further,  we  can  not 
get  it  printed  and  read}^  before  the  Senate  takes  up  the  matter. 

Senator  Patterson.  1  will  not  press  the  matter. 

Senator  Nelson.  I  have  heard  a  great  many  Senators  express  the 
desire  that  the  testimony  be  printed,  and  the  report  of  the  committee 
made,  by  next  Wednesday. 

RESULTS  OF   RAINFALL. 

The  Chairman.  Mr.  Newell,  concerning  the  rainfalls  on  the  plains, 
what  becomes  of  those  rainfalls  on  the  plains? 

Mr.  Newell,  A  considerable  portion  of  the  rain  sinks  into  the 
ground;  another  p)art  evaporates,  and  another  small  amount  runs  away, 
forming  streams  if  there  are  channels  through  which  it  can  readily 
escape. 

The  Chairman.  Is  it  not  a  fact  that  within  an  hour  after  these  rains 
fall  on  the  plains  the  plains  are  as  dr^'^  and  dusty  as  before? 

Mr.  Newell.  Frequently:  quite  dry. 

The  Chairman.  Senator  Patterson  asked  you  concerning  fodder 
raised  without  irrigation,  to  which  you  responded  that  that  was  somewhat 
true.     I  want  to  ask  3^ou  if  that  is  not  true  along  the  streams  onh% 

Mr.  Newell.  As  I  understood  the  question  it  was  as  to  whether  the 
fodder  raised  without  irrigation  was  not  valuable.  It  is  extremely 
•valuable. 

The  Chairman.  But  where  it  is  raised  without  irrigation  it  is  along* 
streams? 

WHERE   FODDER   IS   RAISED. 

Mr.  Newell.  Usually  it  is  along  lands  which  are  subirrigated  or 
wet  by  natui-al  sources. 

The  Chairman.  You  were  interrogated  about  the  Santa  Fe  Creek 
as  to  its  being  a  tributary  to  the  Kio  Grande  River  and  carrying 
water  perennially.  The  committee  inspected  that  creek  or  river  at 
Santa  Fe.  We  found  when  we  got  there  that  a  thin  streamlet  of  water, 
perhaps  2i  feet  in  width,  and  of  scarcely  appreciable  depth,  was  all 
there  was  of  it.     Could  there  be  any  irrigation  from  that? 

Mr.  Newell.  The  water  you  saw  was  probably  the  return  seepage 
from  the  irrigation  above.  That  in  turn  is  turned  into  small  ditches 
below,  which  catch  every  drop  which  comes  down. 

The  Chairman.  You  spoke  about  Pecos  Valley  extending  from  Las 
Vegas  to  the  southern  part  of  the  Territory,  what  is  the  fact  as  to 
the  valley  near  Las  Vegas  being  practically  dry  and  arid  and  without 
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my  much  habitation?  What  is  the  fact  as  to  the  water  at  that  point 
being  scarcely  appreciable? 

Mr.  Newell.  The  water  at  that  point  is  very  scanty.  It  is  used 
lirgely  in  the  ditches  above  Las  Vegas.  There  is  usually  very  little 
water  in  the  channel.  Below  there  tne  springs  come  in  and  recnforce 
tiie  flow. 

The  Chairman.  So  that  apart  from  the  scarcity  of  water  in  the 
jjreams  about  which  we  have  spoken,  how  far  away  from  the  streams, 
ii  there  was  enough  water,  could  irrigation  be  carried  on  by  canals? 

Mr.  Newell.  It  depends  wholly  upon  the  topography  of  the  country. 
As  a  rule  the  irrigation  ditches  rarely  depart  more  than  a  few  miles 
from  the  stream.  There  are  cases  in  Kansas  where  they  can  go  oflf  at 
right  angles  to  the  stream. 

results  of  floods. 

The  Chairman.  The  committee,  in  taking  testimony  concerning  the 
kms  above  Carlsbad,  where  12,500  acres  were  under  irrigation,  were 
l)ld  by  the  president  of  the  irrigation  company  that  the  dams  were 
sometimes  impaired  and  destroyed  b}^  sudden  floods  of  water.  What 
§1)011 1  that? 

Mr.  Newell.  The  dams  have  gone  out  onc^  through  sudden  flood, 
Wause  they  did  not  have  sufficient  spillway.  Since  then  the  spillway 
las  been  greatly  enlarged,  and  the  dams  are  practically  safe. 

The  Chairman.  Speaking  of  Colorado,  are  not  considerable  areas 
^f  land  there  cultivated  and  subject  to  grazing,  without  irrigation,  by 
be  natural  process  of  rainfall? 

Mr.  Newell.  On  the  lands,  particularly  on  the  divide  between 
)enver  and  Pueblo,  there  are  considerable  areas  where  dry  farming 
»f  cereals  is  carried  on,  and  then  there  are  considerable  areas  which 
tie  grazed,  but  not  cultivated,  and  where  the  gi*azing  is  of  excellent 
quality. 

COLORADO   RAINFALL   SUFFICIENT  FOR  GRAZING. 

The  Chairman.  The  rainfall  is  sufficient  without  irrigation? 

Mr.  Newell.  Sufficient  for  grazing,  and  even  to  cut  a  little  hay. 

The  CHAiiiMAN.  Going  out  from  Denver  to  the  east  on  any  line  of 
^ilroad,  that  vast  tract  of  territory  there  appears  to  a  casual  observer 
0  be  a  tine  grazing  country,  without  irrigation,  simply  with  the  natural 
■ainfall.     Is  that  true? 

Mr.  Newell.  That  is  true. 

Senator  Patterson.  That  is  all  arid  east  of  the  mountains,  except 
fthere  it  is  irrigated  from  streams? 

Mr.  Newell.  Ye^. 

The  Chairman.  In  respect  to  Arizona,  I  understand  you  to  say  that 
ie  grazing  lands  there  must  be  near  a  water  hole  or  water  course? 

iir.  Newell.  They  must  be  within  a  day's  journey. 

Senator  Heitfeld.  Would  not  that  be  the  same  condition  with 
respect  to  Colorado  and  other  States? 

Mr.  Newell.  Yes;  general  grazing  on  the  plains  is  impracticable 
anless  they  have  a  great  many  wells. 

The  hour  of  12  o  clock  having  arrived,  the  committee  adjourned. 
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TERRITORI  OF  OKLAHOMA. 


On  Train,  Woodward,  Okla., 
Saturday  Morning^  November  £i^  1902, 
During  the  stop  of  the  train  at  the  above-named  place  on  the  above 
date  the  committee  resamed  its  hearings,  and  heard  the  following 
iritnesaes  on  the  subject  of  the  admission  of  Oklahoma  Territory  to 
statehood: 

Oscar  Von  Fersen,  first  having  been  duly  sworn,  testified  as  fol- 
lows: 

By  the  Chairman: 

Q.  You  may  state  your  name  to  the  committee. — A.  Oscar  Von 
Fersen  is  my  name. 

Q.  Where  do  you  live? — A.  Woodward,  Woodward  County;  lam 
a  farmer. 

AGRICULTURE  THE   CHIEF  OCCUPATION. 

Q.  What  is  the  occupation  of  the  people  in  this  county? — A.  Mainly 
agriculture  at  the  present. 

Q.  What  is  the  population  of  this  county? — A.  As  near  as  we  can 
estimate,  about  33,000  people. 

Q.  What  has  been  tne  increase  in  the  last  two  yeara  here? — A.  It 
has  doubled  itself. 

Q.  What  reason  have  vou  for  saying  that?  What  investigation 
have  you  made  of  that? — A.  1  have  been  in  the  habit  of  riding  around 
over  the  country,  especially  in  the  last  campaign. 

Q.  Did  you  take  part  in  the  last  campaign. — A.  Yes,  sir;  and  1  see 
the  number  of  men  coming  in,  and  the  number  of  filings  in  the  land 
oflSce. 

Q.  The  committee  observes  here  that  you  have  a  very  fine,  new  court- 
house? It  is  a  court-house,  is  it  not? — A.  Yes,  sir;  it  is  a  $40,000 
court-house. 

Q.  What  is  the  condition  of  the  payments  for  that? — A.  There  is 
no  interest  to  be  paid,  and  it  is  to  be  paid  in  yearly  installments;  there 
is  no  limit,  but  I  understand  it  is  ten  years. 

IMMIGRATION. 

• 

Q.  Is  there  still  immigration  coming  in? — A.  Yes,  sir;  there  is  still 
immigration  coming  in;  the  filings  average  from  150  to  400. 

Q.  From  what  part  of  the  United  States  does  it  come  ? — A.  Missouri, 
Kansas,  Illinois,  Iowa,  and  the  Central  West. 

Q.  What  crops  do  vou  raise  here? — A.  We  raise  wheat,  rye,  corn, 
oate. 
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Q.  Can  you  make  any  statement,  from  your  observations,  as  to  the 
amount  shipped  from  this  point? — A.  Only  what  1  know  from  the 
^rain  buyers.  The  grain  buyers  say — there  are  five  firms  connected 
m  a  different  shape  with  the  grain  buying  business. 

Q.  What  about  your  shipments  of  castor  beans  ? — A.  Mr.  Martinson 
shipped  18  carloacls  in  one  week,  and  he  has  averaged  from  3  to  7  car- 
loads a  week  during  the  season. 

Q.  How  many  schools  do  you  have  here? — A.  We  have  in  the  neigh- 
borhood of  at  least  35^  40,  or  50  schoolhouses.  It  is  scattered  through- 
out the  country  districts. 

Q.  Are  the  farms  taken  up  here  in  quarter  sections? — A.  Yes,  sir; 
we  have  some  filings  outside  of  that. 


Q.  Is  there  any  further  statement  which  you  desire  to  make  to  the 
committee  in  addition  to  the  answers  you  have  given? — A.  I  believe 
that  this  is  a  fair  estimate  that  I  have  made  here,  and  think  that  we  will 
do  better;  that  we  will  increase  in  population  and  wealth,  and  in  all 
that  makes  up  a  civil  community.  In  fact,  in  the  last  four  years  I  have 
been  here  we  have  driven  out,  to  a  certain  extent,  the  gambling  part 
of  the  community,  and  we  have  made  it  a  good,  quiet  community. 
The  wild  cowboy  of  the  West  has  been  driven  out,  and  his  land  that 
he  occupied  is  being  taken  up  by  actual  settlers. 

Q.  \\  hat  about  the  cattle  grazing  being  supplanted  by  the  pure 
agriculturist? — A.  In  my  immediate  vicinity  nortn  of  Woodward  and 
west  there  has  been  26  of  these  so-caHed  ranches  on  Government  land, 
and  they  have  been  driven  out  by  the  actual  settlers  coming  in  and 
filing  on  the  land. 

And  further  the  witness  saith  not. 

A.  G.  CuxNiNGHAM,  called  as  a  witness,  and  first  having  been  duly 
sworn,  testified  as  follows: 

By  the  Chairman: 

Q.  You  may  state  your  name  to  the  committee. — A.  A.  G.  Cun- 
ningham is  my  name. 

Q.  What  is  your  age? — A.  Sixty  years  of  age. 

Q.  How  long  have  you  lived  here  ? — A.  Since  the  16th  of  November, 
1893,  in  this  county. 

Q.  The  population  of  this  countv,  as  given  by  the  census,  is  what?— 
A.  About  17,000. 

Q.  It  is  estimated  here  at  33,000? — A.  Yes,  sir. 

Q.  Do  you  believe  that  to  be  a  correct  estimate? — A.  Yes,  sir. 

Q.  What  is  vour  reason  for  it? — A.  From  traveling  all  over  the 
country,  and  then  taking  our  vote  in  the  county,  and  knowing  that 
there  was  not  over  60  per  cent  present  of  our  vote. 

Q.  What  about  the  filings  in  the  land  office? — A.  Xhe  filings  in  the 
land  office  run  as  high  as  300  a  month  and  sometimes  over  tnat,  and 
it  has  been  coming  in  at  the  maximum  for  two  years  and  a  half. 

Q.  The  committee  understands  the  occupation  of  the  people  of  this 
county  to  be  chiefly  agriculture? — A.  Chiefly  agriculture;  yes,  sir. 

Q.  What  is  the  condition  of  this  county  as  to  the  water  supply  ?— 
A.  We  are  fairly  well  supplied  with  water. 
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DO  NOT  DEPEND  ON   IRRIGATION. 

Q.  You  depend  very  little  on  irrigation? — A.  We  do  not  depend 
on  irrigfation  at  all.  We  are  not  what  is  called,  in  the  eastern  part  of 
the  Territory,  the  arid  belt  at  all. 

Q.  What  are  the  crops  that  are  raised  here? — A.  Well,  wheat,  corn, 
oats,  kaffir  corn,  Milo  maize,  sorghum,  and  castor  beans.  We  do 
raise  a.little  cotton  in  the  southern  part  of  the  county. 

PLENTY  OF  RAIN. 

Q.  Do  you  hrve  plenty  of  rain? — A.  Yes,  sir;  we  have  plenty  of 
rain. 

Q.  Streams  are  fairly  well  distributed,  are  they? — A.  Yes,  sir; 
starting  from  the  Cimarron,  on  the  north,  we  have  the  Canadian 

Q.  About  how  many  children  have  you  in  the  schools  in  the 
coonty? — A.  1  do  not  know. 

Q.  How  many  children  have  you  in  the  schools  in  the  town  here? — 
A.  I  think  we  have  about  450. 

Q.  Do  you  know  how  many  schools  you  have  in  the  countv  i — A. 
Well,  our  school  districts  run  away  beyond  a  hundred,  but  1  think 
there  are  about  seventy-five  schools  being  conducted  at  this  time. 

A   FARMING   COMMUNITY. 

Q.  The  committee  understands  that  this  is  a  farming  community, 
pure  and  simple  ? — A.  That  is  all  there  is  to  it. 

SHIPMENT   OF   PRODUCTS. 

Q.  What  about  the  shipments  of  products  from  this  point;  of  what 
do  they  consist,  chiefly  if — A.  Well,  they  consist  of  wheat,  rye,  broom 
com,  oats,  and  castor  beans. 

Q.  What  about  you  broom-corn  industry? — A.  Well,  1  presume 
there  are  5,000  acres  in  broom  corn  now — this  year. 

Q.  How  many  acres  in  this  county,  at  a  rough  guess,  are  under 
careful  cultivation  ? — A.  1  could  not  tell  you. 

Q.  Could  you  give  an  estimate? — A.  No,  sir. 

Q.  Can  you  teU  us  what  the  acreage  of  the  county  is? — A.  No,  sir; 
1  do  not  know. 

Q.  What  fractional  part  of  this  county  is  now  under  actual  cultiva- 
tion?— A.  Well,  I  should  say  three-fourths  of  it. 

Q.  And  land  still  left? — A.  And  land  still  left;  yes.  sir. 

Q.  And  people  coming  in?  A.  Yes,  sir.  We  are  expecting  an 
excursion  of  50  people  from  Iowa  to  day. 

Q.  Are  they  larmers? — A.  Yes,  sir,  and  they  come  well  provided 
to  enter  land  and  make  good  homes. 

Q.  Do  you  desire  to  make  any  other  statement  to  the  committee  in 
adifition  to  what  you  have  said  in  answer  to  these  questions  ? — A.  Noth- 
ing, only  we  would  like  to  have  statehood.  I  know  this,  and  I  want 
to  call  this  committee's  attention  to  this  fact:  1  am  the  referee  in 
bankruptcy,  and  in  the  last  four  years  I  have  had  but  three  cases  in 
bankruptcy. 
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Q.  Anything  else  that  you  have  in  mind? — A.  Nothing,  except  we 
have  had  no  business  failures  that  occur  to  me  at  this  time. 

Q.  Do  you  know  what  the  deposits  are  in  the  banks  here? — A.  The 
deposit  in  the  First  National  Bank  is  about  $80,000  and  in  the  Gerlach 
Bank  about  $70,000. 

Q.  Are  there  are  other  statements  you  would  like  to  make? — A.  I 
believe  that  is  all. 

Q.  What  about  the  court-house? — A.  We  are  on  a  cash  basis;  I  say 
it  is  paid  for. 

MONEY  TO   PAY  THE   DEBT. 

Q.  What  do  you  mean  by  that? — A.  We  have  money  enough  in  the 
treasury  at  this  time  to  pay  off  all  the  indebtedness  of  the  county  and 
give  us  a  handsome  balance;  but  this  court-house  was  built  for  $40,000, 
and  the  jail  added  to  it,  and  the  furnishings  cost  about  $50,000,  and 
when  the  installments  come  up  there  is  always  money  left  to  pay  it 
and  leave  the  $30,000  sui^plus. 

Q.  And  that  does  not  need  to  be  impaired  for  the  payment  of  your 
bonds? — A.  It  is  a  sacred  fund;  that  can  not  be  toucned. 

And  further  the  witness  saith  not. 

(Mr.  David  P.  Mennon  suggested  to  members  of  the  committee,  in 
private  conversation,  that  tne  lands  set  apart  to  the  Territory  of 
Oklahoma  in  the  pending  statehood  bills  or  in  the  organic  act  for  the 
public  institutions  of  the  Territory  at  $20  per  acre  would  amount  to 
^7,000,000,  and  would  be  amply  suflScient  for  everv  pui"pose,  and  that 
there  should  be  in  the  act  for  the  admission  of  the  territory  as  a  State 
a  clause  that  these  lands  should  not  be  sold  for  less  than  $20  per  acre, 
because  they  were  absolutely  worth  twice  that  amount.) 

Further  hearing  was  here  adjourned. 


Lee  Hotel,  Oklahoma  City,  Okla., 
Monday  Mmming^  November  S4^  1902 — 10  a,  m. 
The  committee  resumed  hearing  of  statements  and  testimony  with 
respect  to  the  admission  of  Oklahoma  and  Indian  Territories  to  state- 
hood at  the  above-named  place  and  date. 

Anton  H.  Classen  voluntarily  appeared  before  the  committee  and, 
first  having  been  duly  sworn,  testified  as  follows: 

By  the  Chairman: 

Q.  You  may  state  to  the  committee  your  name,  age,  residence,  and 
what  your  business  is. — A.  My  name  is  Anton  H.  Classen.  My  busi- 
ness is  at  this  time  street  railway  and  in  the  realty  business — building 
a  street-railway  line  here. 

Q.  How  long  have  you  been  in  the  Territory? — A.  Since  April  22, 
1899. 

Q.  What  is  your  familiarity  with  the  people  and  industries  of  the 
Territory? — A.  Well,  it  is  medium;  fair. 

POPULATION. 

Q.  Now,  sir,  if  you  have  any  statement  to  make  to  this  committee 
that  will  give  the  committee  any  enlightenment  on  any  phase  of  the 
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subject  before  it  we  will  be  glad  to  hear  you. — A.  Well,  in  regard  to 
this  question  of  statehood,  we  have  a  population  for  Oklahoma  of  about 
500,000  people;  we  have  about  an  ecjual  number  in  the  Indian  Ter- 
ritory: and  the  way  the  two  Territories  are  located,  the  western  half 
of  it — Oklahoma  Territory  proper — is  mainly  agricultural;  and  the 
Indian  Territory,  it  has  a  great  deal  of  mineral  wealth,  such  as  coal 
and  iron,  and  niarble,  and  minerals  of  that  kind;  and  I  feel  that  the 
two  Territories  would  make  one  great  State. 

DO   NOT   NEED   STATEHOOD. 

Q.  Well,  have  you  any  views  on  statehood  or  the  admission  of 
States  at  the  present  time? — A.  My  view  would  be  this,  personally: 
That  1  am  satisfied  with  the  Territory,  and  we  do  not  need  statehood 
at  this  time,  and  my  reason  for  that  is  this,  that  we  have  at  the  pres- 
ent time  a  4  per  cent  limit;  we  can  not  vote  bonds  at  any  time  for 
more  than  4  per  cent;  and  if  we  have  some  time,  ijntil  we  become 
settled,  we  can  go  into  statehood  without  any  indebtedness,  or  very 
little  indebtedness.  Eveiything  is -in  good  condition;  we  are  doing 
well:  I  think  we  are  as  prosperous  as  any  part  of  the  Union,  and  1 
could  not  ask  on  that  account  to  have  it  changed. 

Q.  Your  idea  on  that  point  seems  to  be  this:  That  if  you  can  go  on 
as  you  are,  as  prosperous  as  you  are,  that  when  you  do  become  a  State 
you  will  have  all  that  you  desire,  without  any  indebtedness? — A.  Yes, 
sir;  that  is  the  idea.  At  this  time  there  are  a  great  many  railroads 
building,  and  the  chances  are  that  we  would  vote  railroad  bonds.  The 
different  towns  are  ambitious  to  get  all  the  railroads  that  they  can,  and 
they  would  simply  bid  against  one  another  to  vote  the  bonds,  and  I 
think  that  at  this  time  it  would  be  better  if  we  did  not  get  statehood 
until  these  railroads  are  built. 

Q.  In  other  words,  vou  think  the  railroads  will  be  built  without  the 
bonds? — A.  Yes,  sir,  I  do;  that  has  been  done  heretofore;  what  little 
we  have  raised  for  them  we  have  raised  by  donation. 

Q.  What  do  you  think  is  the  view  of  the  people  upon  that  ques- 
tion?— A.  I  think  that  outside  of  the  politicians  there  is  very  little  stir 
here  upon  that  question.  1  am  satisfied  that  the  majority  of  our  busi- 
ness men  here,  our  wholesalers  and  these  people,  are  contented.  In 
this  county  they  have  paid  very  little  attention  to  it.  They  are  busy 
and  contented,  and  the  farmers  are  in  the  same  condition. 

APPOINTEES  GOOD  MEN. 

Q.  Do  you  think  of  any  further  statement  which  you  care  to 
make? — A.  Nothing  else;  only  I  would  sav  this,  as  to  the  political  side 
of  it,  I  would  just  add  this:  I  would  say  that  our  appointees  are  good 
men,  and  they  are  doing  well.  In  other  words,  the  appointees  that 
we  have  here,  almost  without  exception — ^I  am  acquainted  with  all  of 
them  in  the  Territory,  and  1  do  not  know  of  any  of  them  at  this  time, 
of  any  of  the  Federal  appointees  here — that  they  are  men  that  we  coula 
not  improve  upon  by  electing  them.  I  think  they  are  excellent,  and 
as  a  Republican  1  am  satisfied  with  the  Administration.  There  is 
hardly  an  exception;  I  do  not  know  of  a  man. 

And  further  the  witness  saith  not. 
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William  M.  Newell  voluntarily  appeared  before  the  committee, 
and,  first  having  been  duly  sworn,  te^^tifaed  as  follows: 

By  Senator  Dillingham: 

Q.  You  may  state  your  name  to  the  committee. — A.  William  M. 
Newell. 

Q.  And  your  age  and  place  of  residence? — A.  Fortj'^  years  of  age; 
Norman,  Okla. 

Q.  How  far  is  that  from  this  citv? — A.  Seventeen  miles. 

Q.  If  you  have  any  statement  which  you  desire  to  make  on  this  ques- 
tion of  statehood — any  opinion,  or  your  reasons  for  that  opinion — if 
you  will  state  them  briefly  and  concisely,  we  will  be  glad  to  hear 
you. — A.  Well,  on  what  point  more  particularly  ? 

FOR  SE^GLE   STATEHOOD. 

Q.  Well,  we  understand  you  wanted  to  be  heard. — A.  So  far  as  our 
people  arc  concerned  in  the  southern  part  of  the  Territory,  we,  of 
course,  want  statehood  as  soon  a^  we  can  get  it,  but  we  want  that 
statehood  with  the  Indian  Territory.  We  recognize  the  fact  that  Okla- 
homa Territory  in  itself,  by  itself,  is  too  small  to  be  a  State.  It  would 
be  a  burden  to  the  people  on  account  of  taxation.  We  feel,  further, 
that  the  two  Territories  together  would  make  one  good  average  West- 
ern State.  And  the  proximity,  the  physical  relations  of  the  two  Ter- 
ritories are  such  that  they  ought  to  be  brought  in  together  as  one 
State.  They  lie  in  such  proximity  that  we  can  readily  be  brought  in; 
that  is,  the  intelligence,  business,  etc.;  and  the  main  thing  is  the 
expense  to  the  people  in  supporting  a  State  government  with  the 
small  territory  wnich  we  now  nave. 

By  the  Chairman: 
Q.  Your  idea  is  that  if  the  two  are  joined  in  one  State  the  expense 
of  the  State  government  would  be  pmcticallv  halved? — A.  Yes,  sir. 
They  are  neither  one  of  them  able  to  support  State  government  alone. 
The  Indian  Territory  is  like  Oklahoma  Territory — we  are  poor  yet. 
The  taxable  property  is  entirely  insufficient,  except  at  a  very  high 
rate  of  taxation,  to  support  a  State  government. 

ASSESSED  valuation. 

By  Senator  Heitfeld: 
Q.  What  is  the  assessed  value  of  all  your  property  ? — A.  Well,  it  is 
in  the  neighborhood — I  can  not  give  you  that  real  accurately,  but  in 
the  neighborhood  of  $70,000,000.  It  may  be  a  little  above  that  since 
we  have  taken  in  the  additional  territory  out  here.  Our  population, 
with  the  additional  territory  in  the  west  that  was  taken  in  this  fall  a 
year  ago,  will  be  about  600,000,  or  in  the  neighborhood  of  that. 

VIEWS  OP  THE  people. 

By  Senator  Dillingham: 
Q.  How  far  are  the  opinions  which  you  have  expressed  on  this  sub- 

i'ect  the  opinions  of  the  people  in  your  section  of  the  Territory  i — A. 
.  believe  that  I  am  safe  in  saying  that  nine-tenths  of  our  people — I 
mean  by  that  not  the  women  and  children,  but  the  business  men  of 


Digiti 


zed  by  Google 


NEW    STATEHOOD    BILL.  193 

the  county  and  ni}^  part  of  the  Territory — are  in  consonance  with  the 
views  that  I  have  expressed.  There  are  a  few  who  want  statehood 
with  the  Indian  Terntorj^  ultimately  attached.  There  is  some  feel- 
ing— there  has  been  some  feeling  engendered  as  the  result  of  discuss- 
ing that  question,  and  thev  do  not  want  to  be  made  a  tail  to  the  kite 
and  come  in  piecemeal,  and  they  want  to  come  in  on  an  equality  with 
us  and  begin  voting  with  us.  And  I  believe  that  that  will  create  and 
engender  a  feeling  that  will  continue  a  long  time  if  they  are  brought 
in  that  ^\ay•  brought  in  piecemeal. 

Q.  That  suggestion  of  yours  seems  to  be  based  on  the  idea  that 
some  time  the  Indian  Territory  will  be  made  a  part  of  Oklahoma? — 
A.  I  say,  that  some  of  them  favor  that. 

Q.  Well,  your  idea  seems  to  be  that  there  is  no  idea  in  this  question 
of  separate  statehood,  but  of  ultimate  single  statehood? — A.  les,  sir; 
I  think  that  is  right.  There  is  no  feeling  of  that  kind  at  all.  You 
can  not  find  any  such  feeling  as  that  in  the  southern  part  of  the 
Territory. 

And  further  the  witness  saith  not. 

D.  H.  Wilson  voluntarily  appeared  before  the  committee,  and,  first 
having  been  dul}'  sworn,  testified  as  follows: 

By  Senator  Dillingham: 

Q.  You  may  state  your  name  and  age  to  the  committee. — A.  My 
name  is  D.  H.  Wilson,  and  I  am  35  years  old. 

Q.  And  your  residence  is  what? — A.  At  Vinita. 

Q.  What  distance  is  that  town  from  Guthrie? — A.  Well,  that  is  183 
miles  from  here,  and  30  miles  from  here  to  Guthrie;  it  would  be  213 
miles. 

Q.  And  you  are  in  what  county  ? — A.  It  is  in  the  Cherokee  Nation. 

size  of  vinita. 

Q.  How  large  a  town  is  Vinita? — A.  W^hy,  it  has  from  2,500  to 
3,000  people.     The  census  gave  us  2,720,  I  think. 

Q.  If  you  have  any  opinion  on  the  question  of  statehood  and  the  con- 
ditions under  which  statehood  should  be  granted,  as  representing  your 
people  we  w^ould  be  glad  to  have  you  state  them  as  concisely  as  pos- 
sible.— A.  I  am  not  here  as  a  delegate;  really,  I  was  out  here  on  pro- 
fessional business,  and  I  heard  of  this  meeting  and  drifted  into  it. 

Q.  What  is  your  prof  ession  ? — A.  lam  a  lawyer  by  profession.  I 
would  say  that  the  concensus  of  opinion  as  shown,  in  my  judgment,  is 
in  favor  of  single  statehood. 

MEANING   OF   "'SINGLE   STATEHOOD." 

Q.  What  do  you  mean  by  single  statehood? — A.  With  both;  with 
the  two  Territories;  that  the  twoTerritories  should  be  one  State;  and 
I  believe  that  the  business  interests  of  the  country  and  the  intelligent 
opinion  that  prevails  generally  is  in  favor  of  single  statehood.  Of 
course,  1  would  say  that  the  full-blood  element  of  the  Indians,  as  a 
rule,  are  a^inst  it.  They  are  a  very  sluggish,  noncommittiil  class  of 
people,  and  it  is  very  difficult  to  get  anything  out  of  them,  even  to  get 
them  to  enroll  as  citizens  of  the  nation;  and  other  interests,  which  are 
more  or  less  mercenary,  may  be  more  or  less  against  it,  as  they  see 
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their  interests  might  be  aflfected  by  it;  but  I  believe  that  the  intelligent 
people  at  large,  and  the  thoughtful  people,  those  that  are  interest^  in 
the  business  interests  of  the  Territory  and  are  looking  forward  to 
what  should  be  the  future  existence  of  the  people  and  the  future  con- 
dition of  the  people  are  for  single  statehood. 

Q.  How  generall}^  do  they  desire  statehood,  or  their  own  Territorial 
form  of  government? — A.  Well,  I  will  say  this:  That  I  think  that  the 
people  are  hardly  in  condition  for  statehood  yet. 

CX>NDITIONS  IN   INDIAN   TERRITORY. 

Q.  Do  you  mean  that  as  to  the  Indian  Territory,  or  as  to  both  of 
the  Territories? — A.  Well,  1  speak  more  particular!}^  of  the  Indian 
Territory.  That  is  on  account  of  the  conditions  there,  and  if  those 
conditions  could  be  overcome,  as  a  matter  of  fact  of  getting  a  settle- 
ment of  their  affairs  as  Indians  settled  up,  and  their  allotments  of 
lands  perfected  into  good  titles,  and  so  on,  1  think  there  is  the  chief 
condition  which  relates  to  statehood. 

By  the  Chairman: 
Q.  Will  you  explain  to  the  committee  wherein  the  proceedings  as 
to  the  allotment  of  the  lands  to  the  Indians  would  interfere  with  state- 
hood, if  it  would  at  all;  in  what  respect  would  the  going  on  of  that 
allotment  interfere  with  statehood? — A.  Well,  the  machinery  of  a 
State  is  different  to  some  extent  to  what  it  is  in  a  Territory,  although 
the  Territory  is  a  Territory  under  the  United  States;  that  is,  its  own 
government  would  be  in  very  good  condition  to  run  the  affairs  of  it,  I 
should  say,  perhaps  about  as  well  as  a  State;  but,  of  course,  until  tne 
titles  are  perfected  we  would  not  be  in  good  condition  to  tax  the 
Indians  ana  tax  these  lands;  and  I  do  not  know,  other  than  that,  of  any 
particular  reason. 

By  Senator  Heitfeld: 
Q.  What  are  the  conditions  under  which  they  have  taken  these  allot- 
ments? Where  do  they  get  these  titles? — A.  Under  the  treaty  it  will 
be  five  years  from  the  time  the  patents  are  issued — I  mean  from  the 
time  the  certificate  of  patent  is  granted.  I  believe  that  the  language 
is  that  the  certificate  snail  be  granted,  and  in  five  years  they  shall  be 
given  absolute  patents,  designating  one-half  of  the  lands  as  a  home- 
stead, and  one-half  as  land  that  they  may  dispose  of  after  five  years. 
The  allotment  is  equal  to  what — is  equal  to  110  acres  to  each  Indian  of 
average  land. 

INDIAN  lands. 

Q.  And  do  these  Indians  now  own  the  land  all  in  severalty  ? — ^A. 
No,  sir;  not  yet.  Some  of  the  Indians  are  in  penitentiaries;  some  are 
incompetents;  a  great  many  are  of  these  classes,  and  as  to  these 
classes,  either  from  the  facit  that  it  is  impossible  to  get  in  their  allot- 
ments and  get  on  them  or  from  the  fact  that  they  have  not  the  intel- 
ligence to  do  so,  they  have  allowed  matters  to  remain  as  they  are.  A 
great  many  are  full  bloods,  and  these  full  bloods  stay  back  in  the  hills, 
a  great  many  of  them.  Some  of  the  more  intelligent  ones  among  them 
are  getting  the  full  bloods  to  take  their  allotments,  sometimes  on  this 
nicer  or  better  land;  and  a  great  many  of  the  full  bloods  are  staying 
back  in  the  hills  and  take  their  allotments,  part  of  them,  back  there; 
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and  the  more  intelligent  fellows  are  taking  their  allotments  in  the  bet- 
ter lands,  with  a  view  to  buying  it  at  the  end  of  the  five  years. 

POPULATION   OF   INDIAN   TERRITORY. 

Q.  What  is  the  population  of  the  Indian  Territorv  i — A.  It  is  about 
400,000,  I  think. 

PROPORTION   OF   WHITES   AND   INDL4NS. 

Q.  What  is  the  proportion  of  whites  as  against  the  Indians,  half- 
bloods,  and  those  that  have  part  Indian  blood  t — A.  Well,  I  see  in  the 
papers  that  it  is  about  three  to  one. 

Q.  Do  they  serure  some  of  the  lands  in  the  Territory  { — A.  Oh,  no. 
1  would  say,  with  respect  to  that  answer  that  I  made  awhile  ago,  I 
am  not  certain  whether  the  reference  to  when  the  Indians — the  one 
'with  reference  to  the  Indians  would  include  the  intermaiTied  or  adopted 
or  not,  but  I  do  not  think  it  does.  The  whites  who  are  not  intermar- 
ried or  adopted  have  no  legal  rights  to  the  land  in  the  TerritoiT. 

Q.  There  are  a  great  many  of  those  in  there  that  have  no  rights,  are 
.there  not? — A.  Well,  they  have  rights  as  lessees.  Under  the  Curtis 
bill  they  can  lease  the  lands. 

Q.  Business  men  can  go  in  there  and  engage  in  business  in  towns 
tad  cities  i — A.  Yes,  sir. 

By  the  Chairman  : 
Q.  We  passed  through  a  good  many  towns  like  South  McAlester, 
Muscog^ee,  and  Vinita.  Where  do  the  people  who  built  those  tine  busi- 
ness buildings  in  those  towns  there  get  tne  title  to  the  lands?  Are 
they  leased? — A.  I  can  explain  that;  it  is  somewhat  confused,  I  would 
sa\% 

TOWN-SITE   COMMISSIONERS. 

The  Indians,  under  their  constitution— in  the  formation  and  adop- 
tion of  their  constitution — prohibited  the  council  of  the  Indian  Nation, 
the  Cherokee  Nation,  from  ever  selling  or  disposing  of  any  of  that  land 
for  any  purpose  whatever;  and  in  the  face  of  that  constitutional  pro- 
vision the  Cherokee  council  passed  a  law  creating  what  wad  known  as 
a  town-site  commissioner,  and  providing  that  the  town-site  commis- 
sioner might  allot  certain  lands  under  a  law  that  was  then  passed.  I 
am  not  certain  whether  that  law  designated  certain  lands  for  towns  or 
not,  but  I  think  that  related  to  the  railroad  land;  but  the  town-site 
commissioner  might  lav  the  lands  out  into  town  lots,  and  they  were  to 
sell  it  to  the  highest  l)idder,  and  the  Indians  bought  them.  No  one 
eke  had  a  right  to  buy  them,  and  they  remained  in  that  condition  for 
a  good  many  years.  Some  of  the  towns  were  laid  out  twentv  3^ ears 
ago,  and  before  the  recent  laws,  providing  how  the  whites  might  come 
in  there  and  might  legitimately  hold  titles,  the  white  men  would  come 
in  there  and  do  business  in  an  Indian's  name.  They  would  also  buy 
lands  in  an  Indian's  name,  and  they  would  hold  them  that  way.  But 
that  was  very  unsatisfactory  and  impractical  and  caused  a  great  deal 
of  perjury  and  chicanery.  And  the  Curtis  bill  was  passed,  and  that 
was  the  first  positive  law  by  which  a  white  man  might  hold  lands  in 
these  towns. 
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Q.  Then  after  the  passage  of  the  Curtis  bill  were  these  titles  which 
might  be  railed  surreptitious  converted  into  legal  titles  under  that 
law? — A.  A  great  many  of  them. 

HOW   TITLES   ARE   HELD. 

Q.  How  are  the  titles  to  the  lots  in  any  of  these  towns  through 
which  we  passed  yesterday,  for  i'nstance,  where  these  big  buildings 
are,  how  are  those  titles  held  <  Are  they  held  under  the  Curtis  bill? — 
A.  Yes,  sir;  or  under  the  more  recent  law.  We  lawyers  think  that  no 
white  man  may  procure  title  under  the  Curtis  bill.  When  the  white  men 
got  in  there  and  made  these  towns,  and  pushed  the  country  along,  it 
looked  like  a  one-sided  affair  that  the\'  might  not  own  it,  own  any  inter- 
ests there,  and  be  protected  in  them.  And  that  Curtis  bill  provided 
that  the  town  lots  might  l>e  sold,  and  sold  to  the  highest  bidder,  all 
that  were  vacant,  and  those  that  were  not  vacant  might  be  sold  at  one- 
half  their  appraised  value.  It  says  that  the  owner  may  do  so  and  so; 
and  it  further  provided  that  anyone  having  made  improvements  upon  it, 
that  anyone  in  possession,  having  improvements  on  it — and  that  was 
construed  to  mean  a  white  man  as  well  as  an  Indian — and  in  that  way 
the  white  man  would  get  the  Indian  to  indorse  ovei*  to  him  by  a  bill  of 
sale;  that  was  the  way  he  held  his  title. 

Q.  And  that  is  the  wav  those  titles  were  held? — A.  Yes^  sir. 

Q.  Are  the  railroad  gnints  in  the  same  way? — A.  No,  sir. 

Q.  It  seemed  from  a  cursory  examination  by  the  committee  that 
there  was  a  very  heav}'  tide  of  white  immigration  coming  in  there.  Is 
that  true? — A.  It  is  not  true  now  more  than  it  has  been  for  years. 

Q.  That  is  the  way  you  explain  these  big  towns? — A.  Yes,  sir. 

TIDE   OF   IMMIORATION. 

Q.  Is  that  tide  of  immigration  keeping  up? — A.  Yes,  sir;  but  not 
to  an  alarming  extent  at  all.  Throughout  the  country  there  are  whites 
that  have  been  making  those  farms  tor  years  and  years,  and  it  is  very 
difficult  for  a  man  to  rent  a  farm  in  the  Cherokee  Nation  now. 

Q.  Is  the  title  to  those  claims  procured  in  the  sjune  way  ? — A.  Under 
the  recent  law  there  is  a  law  providing  for  a  man  to  get  title  to  the 
<'laims;  they  go  on  these  same  lands  and  under  the  permission  of  the 
Secretary  of  the  Interior  he  luav  lease  these  lands. 

By  Senator  Dillingham: 
Q.  Your  Territory  is  pretty  well  occupied  with  railroads,  is  it  not? — 
A.  Yes,  sir;  but  there  ought  to  be  some  more  come  in. 

By  the  Chairman: 

Q.  Are  there  others  contemplated? — A.  Yes,  sir;  I  hear  of  some. 

Q.  Are  there  any  surveyed? — A.  Yes,  sir;  there  was  one  surveyed 
in  by  Grove  and  Fairland  the  other  day. 

Q.  Was  the  surveying  actually  done? — A.  Yes,  sir. 

Q.  But  the  road  is  not  under  construction? — A.  No,  sir. 

And  further  the  witness  saith  not. 

Henry  MAiisiiALL  Fekman  voluntarily  appeared  before  the  com- 
mittee, and,  first  having  been  duly  sworn,  testified  as  follows: 

By  Senator  Buhnham: 
Q.  You  may  state  your  name  to  the  committee. — A.  M}^  name  is 
Henry  Marshall  Ferman. 


Digiti 


zed  by  Google 


NEW    STATEHOOD    BILL.  197 

Q.  Where  do  you  reside? — A.  At  Ardmore,  Ind.  T. 

Q.  Are  you  one  of  the  delegation  from  there? — A.  Yes,  sir;  I  am 
one  of  the  delegation  from  Ardmore.  I  have  been  in  the  Territory 
for  seven  years,  and  I  have  been  grand  master  of  the  Masons,  and  I  am 
a  lawyer  by  profession,  and  my  accjuaintance  carries  me  all  over  the 
Territory,  and  I  think  I  am  as  familiar  there  as  any  other  citizen  in  the 
Territory. 

INDIAN   TERKITORY   PRODUCTS. 

Q.  You  may  make  j^our  statement. — A.  I  want  to  say  this:  That  we 
will  be  verv  glad  indeed  if  you  can  visit  our  section  of  the  Territory, 
which  is  the  Egypt  of  the  Territory.  Over  two  millions  of  dollars 
has  been  paid  out  tor  cotton  alone  on  the  streets  of  Ardmore.  We 
ship  an  immense  amount  of  products,  carloads  of  cattle  and  carloads  of 
hogs. 

ARDMORE   CENSUS  OF    1900   AND   1902. 

In  1900  the  census  gave  us  over  5,000.  This  summer,  in  order  to 
issue  bonds  for  schools  and  waterworks,  another  census  w^as  reauired 
by  the  Congress.  Our  population  was  8,687.  We  have  increased  over 
3,000  in  two  years.  W  e  have  the  most  thickly  settled  portion  of  the 
Indian  Territorv.  The  last  census  gave  us  147,000.  Since  then  our 
population  has  increased  about  33  per  cent. 

.Q.  How  far  is  that  from  herei — A.  Ardmore  is  100  miles  south  of 
here.  Our  district  judge,  who  sei'ved  in  (bngress  from  Colomdo, 
would  like  to  come  up  and  make  a  statement  before  you.  Now,  then, 
our  people  feel  this  wav  about  it:  We  are  without  representation  and 
without  voice,  except  in  the  local  self-government  in  the  towns;  we 
feel  that  in  every  qualitv  of  citizenship  we  are  the  equal  of  any  portion 
of  the  United  States.  We  most  earnestly  desire  to  have  representa- 
tion in  Congress. 

SINGLE   STATEHOOD   AS   A   MATTER  OF  BUSINESS. 

As  a  matter  of  business,  we  want  single  statehood.  We  do  not  want 
it  by  piecemeal.  We  feel  that  it  would  be  a  rank  injustice  to  us  to  have 
our  people  absorbed  in  the  future.  The  population  is  about  equal  in 
the  two  Territories.  We  have  more  good  land  than  they  have  in  Okla- 
homa; we  have  coal  and  timber  and  asphalt,  and  we  feel  that  Oklahoma 
would  be  the  beneficiary  of  the  union.  We  feel  that  it  would  be  the 
cause  of  trouble  in  the  future  to  bring  us  in  by  piecemeal.     On  the 

auestion  of  schools,  the  maj^or  requested  me  to  make  this  statement, 
lat  it  is  impossible  to  give  us  lands  for  the  school  fund  as  the  other 
Territories  have  been  given. 

IMMENSE   COAL  FIELDS. 

There  are  immense  coal  fields  down  there  which  ought  to  be  sold. 
If  it  would  be  possible  for  Congress  to  purchase  those  coal  fields  and 
give  them  to  us,  we  think  that  that  is  the  only  course  that  is  open  to 
us  to  raise  a  school  fund.  Our  condition  down  there  is  pitiable  beyond 
language  to  describe.  In  the  towns  we  have  schools;  but  the  chil- 
dren that  pick  the  cotton,  and  raise  the  cotton  and  the  corn,  thev  are 
without   education.      There   is  no  asylum  down   there;  there  Is  no 
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place  for  the  orphans  to  be  eared  for.  We  have  no  insane  asylum 
down  there;  we  have  the  insane  chained  to  stumps  and  in  log  cabins, 
so  that  our  officers  have  to  wink  at  criminal  charges  brought  against 
them,  so  that  they  can  be  sent  to  asylums  where  they  can  be  carea  for. 

By  Senator  Burnham: 
Q.  How  general  is  the  opinion  which  you   have   expressed? — A. 
Ninety  per  cent     In  fact,  tne  intelligent  element  of  the  Chickasaw 
Nation  is  united  on  that  question. 

THE   CHICKASAW    NATION. 

B\'  the  Chaikman: 

Q.  What  proportion  of  the  people  in  the  Indian  Territory  are  white  i — 
A,  1  can  only  sp?ak  for  the  ("hickasaw  Nation:  about ^5  per  cent. 

Q.  That  proportion  white  in  the  Chickasaw  Nation? — A.   Yes,  sir. 

Q.  What  did  you  say  the  bonds  in  Ardmore  were  issued  for? — A. 
Schools  and  waterworks. 

Q.  So  that  you  have  pretty  good  municipal  conditions  i — A.  Yes,  sir. 

Q.  The  same  is  true,  1  take  it,  of  South  McAlester,  Vinita,  and 
the  other  good  towns  ^— A.  Y>s,  sir;  but  we  are  operating  under  the 
Arkansas  law  of  1884,  and  there  is  no  provision  in  that  law  to  force 
people  to  put  down  sidewalks.  Subsequent  to  1884  Arkansas  put  in 
force  a  law  that  would  force  men  to  put  down  sidewalks,  but  that  law 
was  not  put  in  force  in  the  Indian  Territory.  So  that  we  have  men 
who  put  down  sidewalks  now,  and  the  next  property  to  theirs  there  is 
a  hog  wallow  in  front  of  it. 

By  Senator  Burnham: 
Q.  You  speak  of  85  per  cent  white.     Does  that  include  all  of  the 
Indian  blood? — A.  There  is  not  more  than  500  full-blood  Indians  in 
the  Chickasaw  Nation,  and  the  mixed  blood  count  with  the  white 
people. 

By  the  Chairman: 
Q.  Of  that  85  per  cent  what  proportion  can  read  and  write? — A. 
Well,  those  who  are  above  scholastic  age,  I  w^ould  say  75  per  cent  of 
them.     The  country  people  do  the  very  best  they  can.     They  have 
little  subscription  schools  for  three  or  four  months  in  the  3'^ear. 

increase  in  immigration. 

Q.  What  about  the  increase  of  immigi-ation  there  ^ — A.  As  I  said, 
since  the  last  census  we  have  increased  about  80  per  cent. 

Q.  Where  does  that  come  from? — A.  All  over  the  Union;  we  find 
them  there  from  everywhere. 

Q.  What  do  these  people  do  that  come  in? — A.  Principally,  they 
are  farmers.  Now,  since  the  Fris<'o  road  has  run  through,  for  instance 
Ada,  Mill  Creek,  and  Medea,  those  places  have  8,000  or  4,000  people 
in  them.  We  have  some  coal  mines  down  there,  but  they  are  not 
worked  much. 

Q.  There  is  a  proposition  pending  to  give  you  a  separate  Territorial 
form  of  government;  w^hat  ao  you  say  about  that,  or  the  proposition 
to  give  3"ou  single  statehood?— A.  If  we  can  not  get  single  statehood 
we  want  that. 
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Q.  Suppose  you  were  to  extend  the  territorial  limits  of  Oklahoma 
around  the  Indian  Territory  i — A.  We  do  not  feel  that  if  the  Territo- 
rial government  is  continued  that  the  representative  from  Oklahoma 
can  properly  represent  us.  We  would  like  to  have  a  representative 
that  we  could  instruct,  because  we  do  not  think  Oklahoma  understands 
our  conditions. 

And  further  the  witness  saith  not. 

A.  L.  Gates  voluntarily  appeared  before  the  committee  and,  fii'st 
having  been  duly  sworn,  testified  as  follows: 

By  the  Chairman: 

Q.  You  may  state  to  the  committee  your  name,  age,  and  where  you 
live. — A.  Mv  name  is  A.  L.  Cates;  age,  41;  I  live  at  Claremore, 
Ind.  T. 

Q.  How  long  have  you  been  down  there? — A.  Nine  years  last  June. 

Q.   Where  did  you  come  from? — A.  From  New  Jersey. 

Q.  What  is  vour  business  down  there  r— A.  Newspaper  publisher. 

Q.  What  is  tlie  name  of  your  paper? — A.  The  Progress. 

Q.   What  is  its  circulation? — A.  Eight  hundred. 

Q.  If  you  have  any  statement  which  you  desire  to  make  we  will  be 
pleased  to  hear  you.— A.  I  would  like  to  state  for  the  people  down 
there  that  the}'  are  very  anxious  for  some  form  of  government,  espe- 
cially for  some  provision  for  schools.  In  canvassing  for  a  statehood 
call  I  canvassed  sixty-five  business  men,  and  I  asked  them  if  they  were 
in  fevor  of  statehood  with  Oklahoma.  Fift}' -seven  signed  the  call; 
there  were  three  that  would  not  sign,  one  was  indifferent,  five  were 
opf)osed. 

IN    FAVOR  OF  SINGLE   STATEHOOD. 

Court  conv^ened  there  last  week  and  I  interviewed  the  leading  men, 
among  them  three  bankers,  a  large  merchant,  and  some  of  the  leading 
men  on  the  works,  and  they  were  alj  in  favor  of  single  statehood  with 
Oklahoma,  and  wanted  it  done.  The  obtection  over  there  that  is  raised 
is  on  account  of  the  indebtedness  of  Oklahoma.  Among  the  intelli- 
gent class  the  sentiment  is  undoubtedly  overwhelmingly  for  single 
statehood. 

Q.  What  is  the  feeling  of  your  people  as  to  single  statehood  for  the 
Indian  Territory  and  Oklahonia,  and  a  territorial  form  of  government 
for  yourself  alone? — A.  Our  people,  a  large  majorit}^  of  them,  are 
opposed  to  a  territorial  form  of  government.  We  are  opposed  to 
that. 

Q.  ^Vhat  propoition  of  the  people  down  there  are  white,  or  the 
American  element? — A.  Well,  there  is  85,(M)()  citizens  there,  and  I 
should  jud^e  about  50,000  noncitizens  in  the  nation.  That  is  in  the 
Cherokee  Nation,  I  think  the  roll  of  the  Dawes  Commission  will 
show  about  87,000  citizens.  That  will  include  the  Cherokee  himself, 
his  adopted  wife,  the  Delaware  and  the  freedman. 

Q.  What  is  the  proportion  of  people  like  yourself  that  went  down 
there  from  other  places  T -A.  I  should  judge  in  the  Cherokee  Nation 
it  is  about  two  to  one. 

BUSINESS   ELEMENT  IMMIGRANTS   FROM   THE   STATES. 

Q.  Two  to  one  of  your  class? — A.  Yes,  sir.     The  business  element 
as  a  rule,  are  immigrants  from  the  States  to  a  large  degree. 
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Q.  You  mean  they  are  people  who  have  come  in  there  from  other 
parts  of  the  Union  ? — A.  Yes,  sir.  A  great  many  of  those  are  adopted^ 
too,  but  they  have  come  in  there  from  other  parts  of  the  Union. 

TAXABLE   WEALTH. 

Q.  Do  you  think  of  any  other  statement  to  make? — A.  We  feel 
that  in  the  matter  of  resources  and  advancement  we  are  prepared  to 
be  a  State;  and  on  that  question  I  will  say  that  we  shipped  600  car- 
loads of  corn  from  our  town  last  year;  we  became  a  Presidential 
post-office  six  or  seven  years  ago,  and  we  have  a  town  of  2,000  inhabit- 
tants;  that  our  taxable  wealth  is  about  $860,000  within  the  corporate 
limits  of  the  town.  We  have  a  hotel  there;  we  have  every  accommo- 
dation that  a  country  town  can  have.  We  have  a  hotel  there  that  is^ 
three  stories  high,  and  is  65  by  160;  we  have  an  opera  house  there  that 
seats  1,000  people. 

Q.  Have  you  electric  lights? — A.  No,  sir;  we  have  not  electric 
lights;  we  have  an  application  now  in  for  electric  lights. 

And  further  the  witness  saith  not. 

W.  A.  Ledbetter  voluntarily  appeared  before  the  committee  and^ 
first  having  been  duly  sworn,  testified  as  follows: 
By  the  Chairman: 

Q.  You  may  state  j^our  name  to  the  committee. — A.  W.  A.  Led- 
better is  mv  name. 

Q.  And  how  old  are  you? — A.  I  am  39  years  of  age. 

Q.  Where  do  you  live? — A.  I  live  at  Ardmore.  f  was  appointed  as. 
a  delegate  on  the  committee  to  this  committee  on  the  part  of  a  con- 
vention held  at  Ardmore  not  long  since. 

Q.  What  was  that  convention? — A.  It  was  a  convention  composed 
of  delegates  from  the  different  parts  of  the  Chickasaw  Nation  looking^ 
to  securing  relief  by  legislation  for  the  people  there. 

Q.  Any  statement  w'hich  3^ou  desire  to  make  which  is  not  cumula- 
tive, and  which  properly  comes  before  this  Committee  on  Territories, 
we  will  be  glad  to  hear. — A.  I  live  in  the  Chickasaw  Nation  some 
twelve  years  now.  I  am  a  lawyer  and  I  have  had  opportunities  to  get 
fairly  well  acquainted  with  the  conditions  down  there.  Our  resources 
are  very  great;  our  population  is  typical  of  the  Southern  and  Western 
States — our  Southern  and  Western  population  intermixed.  We  have, 
in  point  of  agricultural  advantages,  one  thing  that  is  superior  to  almost 
any  other  section  of  the  country,  in  this:  Tnat  we  can  raise  the  very 
best  of  wheat  on  the  same  farm  with  the  very  best  kind  of  cotton,  and 
that  distinguishes  us  from  almost  any  other  part  of  the  United  States. 

statehood   with   OKLAHOMA. 

Q.  Did  this  convention  from  which  you  are  a  delegate  have  any 
ideas  or  take  any  action  with  reference  to  the  question  of  statehood 
with  Oklahoma? — A.  We  had  a  very  elaborate  discussion  of  it.  Every 
speaker  announced  himself,  and  represented  the  people  that  he  came 
from,  as  decidedly  in  favor  of  union  with  Oklahoma  in  the  event  that 
it  could  be  secured.  The  dominant  idea,  however,  was  that  if  we  be- 
come a  part  of  the  State  of  Oklahoma  that  we  wanted  to  come  in  on 
terms  oi  absolute  equality.     The  convention  was  a  unit  on  that  propo- 


Digiti 


zed  by  Google 


NEW   STATEHOOD    BILL.  201 

sition.  As  an  alternative  proposition,  however,  they  favor  something 
along  the  line  of  what  is  known  as  the  Moon  bill,  which  provides  for 
a  sepamte  Territorial  form  of  government;  but  they  were  opposed  to 
that  proposition  if  its  tendency  was  to  make  a  separate  State  out  of 
the  Indian  Territory.  That  is  the  opinion  of  75 — if  not  of  90 — per 
cent  of  the  business  men  of  the  Chickasaw  Nation.  It  is  a  matter  of 
very  great  regret  to  us  that  this  committee  could  not  have  seen  the 
Chickasaw  Nation.  It  is  very  highly  developed,  and  in  the  country 
the  development  is  much  greater  than  it  is  elsewhere  in  the  Indian 
Territorv. 

Q.  What  is  the  proportion  pf  the  white  population  i — A.  I  believe 
that  the  white  population  in  the  Chickasaw  Nation  would  be  in  the 
neighborhood  of  155,000  or  160,000  people. 

Q.  What  is  the  total  population^ — A.  We  have  about,  jointly, 
Indians,  all  parts  of  the  tribe — in  other  words,  there  are  guite  a  num- 
ber of  people  in  that  tribe  who  have  practically  no  Indian  blood  in 
them — 1  do  not  suppose  there  is  1,000. 

155,000   WHITES  IN   CHICKASAW^   NATION. 

Q.  How  many  whites  like  yourself? — A.  150,000  or  155,000. 
Q.  That  is  150,000  accounted  for.     Now,  outside  of  that,  how  many 
more  people  are  there  in  the  nation  ? — A.  There  are  perhaps  20,000. 

By  Senator  Burnham: 

Q.  What  part  of  the  area  of  the  Indian  Territory  does  the  Chickasaw 
Nation  include? — A.  Well,  I  suppose  about  one-fourth  of  the  entire 
Territory. 

And  further  the  witness  saith  not. 

C.  B.  Ames  appeared  voluntarily  before  the  committee,  and  tirst 
having  been  duly  sworn,  testified  as  follows: 

By  the  Chairman: 
Q.  You  may  state  to  the  committee  3  our  name  and  age,  and  your 

glace  of  residence. — A.  My  name  is  C.  B.  Ames;  age,  32;  residence, 
Oklahoma  City. 

FOR  ONE   STATE. 

Q.  You  may  now  proceed  with  such  statement  as  you  desire  to 
make  to  the.committee. — A.  I  wish  to  say  that  the  sentiment  of  Okla- 
homa City  is  in  favor  of  single  statehood  and  that  the  sentiment  of 
Oklahoma  City  is  in  favor  of  the  admission  of  both  of  these  Ter- 
ritories as  one  State  together.  The  people  of  this  town  are  opposed 
unalterably  to  the  attacnment  process.  They  believe  it  is  one  which 
will  make  permanent  sectional  lines  in  the  State  for  generations  to 
come. 

Q.  What  do  you  say  as  to  the  proposition  of  separate  statehood  for 
Oklahoma  and  making  the  Indian  Territory  a  Territory,  looking  to 
ultimate  statehood  for  them  ? — A.  I  think  it  would  jeopardize  both  of 
the  States;  that  if  that  was  done  we  would  have  the  locating  of  our 
public  institutions  to  do  over  again  when  they  came  in,  because  the 
voting  strength  of  the  two  Territories  will  be  in  the  Indian  Territory. 
We  Imve  b^n  opened  to  settlement,  our  crops  are  all  planted,  and 
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our  titles  are  confirmed.     There  they  have  no  title,  until  recently  in 
the  Creek  Nation,  thev  are  there  now  all  allotted;  and  in  the  Seminole 
Nation  the}"  are  all  allotted. 
Q.  What  is  your  business? — A.  I  am  a  lawyer. 

THE   WHOLESALE   BUSINESS. 

Q.  What  is  the  proportion  of  the  business  of  this  city  over  in  the 
Indian  TeHritory  ? — A.  Our  wholesale  business  amounts  to  $15,000^00 
a  year,  about.  The  wholesale  business  of  this  city  in  the  Indian  Ter- 
ritory is  probably  20  per  cent  of  the  whole  volume  of  business  in  the 
Indian  Territory.  The  freight  and  passenger  receipts  of  the  railroads 
in  this  city  amount  to  $3,000,000  a  year,  possibly  a  little  more. 

Q.  Do  3"ou  say  that  20  per  cent  of  your  business  here  is  tmde  in  the 
Indian  Territory? — A.  About  that.     That  is  simply  an  estimate. 

Q.  Have  you  any  further  statement  to  make? — A.  I  would  like  to 
say  one  other  thing,  and  that  is,  that  from  our  point  of  view  we  think 
the  Indian  Territory  is  now  ready  for  statehood.  You  have  got  a 
legal  right  to  attach  them.  That  was  decided  in  the  case  of  Thomas 
V,  Ga3%  169  United  States,  page  264.  They  certainl^^  have  a  popula- 
tion to  do  so,  and  to  bear  their  share  in  sustaining  the  government; 
and  thev  certainly  have  the  resources  to  sustain  that  population. 

Q.  \Vhat  about  the  illiteracy  ? — A.  The  last  census  show^s  that  76 
per  cent  of  their  population  are  literates. 

PERCENTAGE   OF  LITERACY  AND  ILLITERACY. 

Q.  So  there  is  24  per  cent  of  illiteracy  ? — A.  Yes,  sir.  In  Oklahoma 
the  percentage  of  literacy  is  97.  Now,  about  the  question  of  the  tax- 
able property  in  the  Indian  TeiTitory,  the  report  of  the  committee  on 
the  main  bill  shows  that  they  have  about  $60,000,000  of  taxable  prop- 
ert}^  in  the  Territory.  The  lands  have  been  allotted  largelj^  and  in 
three  years  they  will  be  allotted;  that  is,  throughout  the  reserve — full 
possession — only  the  homesteads  of  the  Indians,  which  is  about  25  per 
cent  of  the  lands  in  the  Territory.  That  is  to  say,  that  there  will  be 
75  per  cent  of  the  lands  subject  to  taxation.  Now,  75  per  cent  of  the 
land  in  Oklahoma — not  more  than  that — will  be  subject  to  taxation, 
because  of  the  fact  that  many  of  the  lands  are  not  patented  yet;  and 
then  we  have  up  here  the  Osage  Indian  Reservation. 

Q.  What  is  your  present  appraised  value  of  taxable  propeity  in 
Oklahoma? — A.  The  present  appraised  value  for  taxation  of  the  prop- 
erty in  Oklahoma  is  $72,000,000. 

And  fuiiher  the  witness  saith  not. 

W.  H.  Trudgeon  voluntarily  appeared  before  the  committee  and, 
first  having  l)een  duly  sworn,  testified  as  follows: 

By  Senator  Dillingham: 

Q.  You  may  state  vour  name  to  the  committee. — A.  My  name  is 
W.  H.  Trudgeon. 

Q.  And  vour  age  and  place  of  residence. — A.  Fortv -three;  Purcell, 
Ind.  T.       ' 

Q.  And  what  is  your  business? — A.  My  business  is  the  grain  busi- 
ness and  the  lumber  business  down  there. 


Digiti 


zed  by  Google 


NEW    STATEHOOD    BILL.  203 

SENTIMENT  OF  THE   PEOPLE. 

Q.  If  you  can  do  so,  we  would  be  glad  to  have  you  state  the  thought 
and  feeling  of  the  people  of  your  section  of  the  Territory  with  refer- 
ence to  the  question  or  statehood. — A.  Weil,  Senator,  I  think  they  are 
pretty  much  agreed  as  to  the  proposition  of  one  State  for  the  two  Ter- 
ritories. I  speak  more  particularly  of  the  business  interest^;  and  I 
think  on  that  question  that  90  per  cent  of  my  part  of  the  Territory  are 
in  favor  of  one  State  made  up  of  the  two  Territories.  They  are,  prac- 
tically speaking,  together  now,  and  I  do  not  see  how  you  can  separate 
them  very  well. 

Q.  Where  do  you  live;  what  district ?  —A.  In  the  Chickasaw  Nation. 

Q.  What  proportion  of  the  population  there  is  made  up  of  people 
who  came  in  from  the  outside,  like  vourself? — A.  There  is  about 
120,(X)(J. 

Q.  And  what  is  the  entire  population  ? — A.  About  125,000 — 135,000. 
Of  course  the  population  has  increased  rapidly  in  the  last  j'ear. 

CONSOLIDATED  INTERESTS. 

Q.  Is  there  anything  further  than  that  that  you  would  like  to 
state? — A.  Nothing  more  than  that  the  business  interest*^,  the  social 
interests,  and  the  moral  interests  of  the  two  Territories  are  very  closely 
combined.  The  Episcopal  churches  of  the  two  Territories  are  together 
under  one  bishop;  the  Catholic  churches  of  the  two  Territories  are 
tc^ether  under  one  bishop;  the  Epworth  League  of  the  two  Territories 
are  together. 

Q.  How  about  the  Methodist  Church? — A.  They  are  not  together 
in  the  two  Territories.  The  grain  dealers  are  together  in  one  solid, 
compact  organization. 

Q.  How  about  the  cattle  interests  of  the  two  Territories;  are  they 
together? — A.  No,  sir;  they  are  apart.  The  rest  are  together,  and 
they  come  together  as  one. 

By  the  Chairman: 

Q.  You  are  the  author  of  the  bill  for  a  Territorial  government  and 
giving  a  Dele^te  in  Congress  from  the  Indian  Territory  i — A.  Yes,  sir. 

Q,  Your  bill  was  for  a  Delegated — A.  Yes,  sir;  and  1  prepared 
a  brief  on  that  bill  of  the  conditions  under  which  we  live,  ana  that 
brief  was  handed  to  you. 

Q.  That  was  after  your  bill  was  presented? — A.  No,  sir;  that  was 
handed  to  you  before  the  bill  was  handed  to  you. 

And  further  the  witness  saith  not. 

A.  B.  White  voluntarily  appeared  before  the  committee  and,  first 
having  been  duly  sworn,  testified  as  follows: 

By  Senator  Dillingham: 
Q.  If  you  have  anything  that  is  particularly  pertinent  to  any  of  the 
subjects  in  hand  of  which  you  know,  the  committee  will  be  glad  to 
hear  you,  otherwise  we  must  ask  you  not  to  take  the  committee's 
time  as  we  are  in  a  hurry  to  leave. — A.  I  was  unaware  of  the  pres- 
ence of  the  committee  in  the  city  to-day  until  Colonel  Ferman  asked 
me  to  be  present. 
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Q.  Where  do  3"ou  reside? — A.  At  Sulphur,  about  the  center  of  the 
Chickasaw  Nation. 

Q.  How  long  have  you  lived  there? — A.  About  two  years.  I  am 
the  mayor  of  the  town. 

UNANIMOUS  FOR   SINGLE   STATEHOOD. 

Q.  What  have  you  to  say  in  regard  to  the  question  now  before  the 
committee  with  reference  to  statehood? — A.  The  people  of  that  com- 
munity are  very  anxious  for  statehood,  and  the  sentiment  of  the  com- 
munity is  practically  unanimous  for  single  statehood,  provided  they 
can  get  it  on  an  equality  with  Oklahoma. 

Q.  And  for  what  reason  do  they  want  that? — A.  Well,  they  think 
they  are  qualified  for  statehood,  both  in  population  and  in  taxable 
wealth,  but  our  government  machinery  is  very  inadequate.  We  are 
governed  only  by  the  United  States  courts,  and  they  are  situated  at 
long  distances  apart. 

Q.  Would  not  a  separate  Territorial  form  of  government  answer 
your  purposes? — A.  No,  sir;  the  sentiment  is  pi'acticall}'  unanimous 
against  that.     We  think  it  will  put  us  otf  for  a  long  time. 

Q.  Do  you  think  you  are  as  well  prepared  for  statehood  as  Okla- 
homa?— A.  No,  sir;  because  the  lands  are  not  divided  and  are  not 
taxable. 

Q.  What  would  be  the  advantages  of  a  union  of  the  Territories? — 
A^  Well,  we  have  no  way  to  record  deeds,  for  instance.  People  are 
now  acquiring  titles  to  their  lots  in  the  towns,  and  there  is  only  one 
oflSce  in  the  Chickasaw  Nation  where  they  can  be  recorded.  That  is 
at  Ardmore.     Then,  the  Chickasaw  Nation  is  100  miles  square. 

SCHOOLS  AND  ROADS. 

We  have  no  schools,  except  each  town  supports  its  schools  by  direct 
taxation.  W^e  have  no  public  roads.  We  nave  roads,  but  the  people 
fence  up  the  roads  in  every  direction  at  will,  and  there  is  no  power  oy 
which  tney  can  be  opened  or  worked.  There  has  never  been  any  work 
done  on  the  public  roads,  and  none  of  these  benefits  that  people  derive 
from  well-organized  governments,  from  laws  well  administered — we 
have  not  these  things.  We  deplore  being  put  into  the  State  of 
Oklahoma  by  piecemeal. 

B}'  the  Chairman: 

Q.  What  do  you  say  as  to  statehood  for  Oklahoma  now,  and  Terri- 
torial government  for  yourselves  now,  and  finally  to  statehood  for 
yourselves? — A.  I  woula  be  satisfied  with  that  individually,  and  I 
think  the  people  would.  Speaking  for  myself  and  speaking  for  the 
community,  we  would  prefer  single  statehood  immediately.  We  think 
it  would  engender  a  little  sectional  feeling  between  Oklahoma  and 
ourselves  if  we  were  brought  in  afterwards,  and  that  we  w  ere  brought 
in  under  unfair  conditions;  that  Oklahoma  would  be  given  a  large 
advantage  by  being  allowed  to  locate  the  public  institutions  of  the 
State. 

And  further  the  witness  saith  not. 

O.  D.  Halsell  voluntarily  appeared  before  the  committee,  and, 
first  having  been  duly  sworn,  testified  as  follows: 


Digiti 


zed  by  Google 


NEW   STATEHOOD    BTLL.  205 

By  the  Chairman: 

Q.  You  may  state  3'our  name,  your  age,  and  what  your  business  is. — 
A.  0.  D.  Halsell;  47  years  old;  wholesale  grot^er. 

Q.  Located  in  Oklahoma  ("ity  'i — A.  Yes,  sir;  and  Guthrie,  and  Pauls 
Valley,  Ind.  T. 

Q.  Is  a  good  deal  of  3'our  business  in  the  Indian  Tei'ritory  ? — A. 
About  one-fourth  or  one-third. 

Q.  What  statements  do  you  desire  to  make  here? — A.  We  do  not 
want  double  statehood,  from  a  business  standpoint. 

Q..  If  you  have  a  State  at  all  you  want  a  single  State? — A.  Yes,  sir; 
we  want  a  single  State. 

Q.  What  have  you  to  say  upon  the  main  proposition  of  a  State  at 
all  at  the  present  time? — A.  Well,  if  we  are  to  have  statehood  at  all 
at  the  present  time  we  want  single  statehood. 

Q.  Would  you  rather  have  no  statehood  at  all  than  to  have  double 
statehood? — A.  It  raises  our  taxes,  our  freight  rales,  and  brings  a 
hardship  on  the  business  interests. 

SENTIMENT  OF  THE   BUSINESS   PEOPLE. 

Q.  What  do  3'ou  say  is  the  sentiment  of  the  business  people  con- 
cerning statehood  at  all  at  the  present  time? — A.  Eighty  per  cent  are 
in  favor  of  single  statehood,  beventy  per  cent  would  be  in  favor  of 
leaving  it  as  it  is  unless  they  could  have  single  statehood. 

Q.  Will  you  give  the  committee,  very  briefly,  the  reasons  for  that? — 
A.  The  reason  is  that  business  men  are  looking  out  for  the  cost  of  run- 
ning the  business,  taxes,  insurance,  and  ev^erything  of  that  kind.  W^e 
figure  that  we  can  get  cheaper  money  in  here  by  bemg  one  large  State. 
And  another  reason  is  our  freight  rates,  as  soon  as  we  cross  tne  State 
line  or  the  Territorial  line,  are  advanced,  and  it  increases  the  cost  of 
doing  business. 

Q.  Now,  then,  state  your  reasons  for  preferring  that  the  thing  remain 
as  it  is  at  present.  1  understood  you  to  sa}"  you  preferred  single 
statehood  if  there  is  statehood  at  all,  but  you  prefer  a  Territorial  form 
of  government? — A.  We  want  single  statehood  if  we  have  statehood 
at  all,  but  if  it  is  going  to  be  two  States  we  want  it  to  remain  as  it  is. 

Q.  Which  do  vou  want? — A.  I  want  single  statehood.  As  between 
single  statehoo(f  and  remaining  under  Territorial  form,  we  prefer 
single  statehood.  Here  is  a  picture  of  the  university  that  the  Epworth 
Le^ue  of  Oklahoma  and  the  Indian  Territory  is  building. 

Q.  Will  you  leave  that  h^  a  part  of  3^our  evidence? — A.  Yes,  sir;  I 
will  be  glad  to. 

A   wholesalers'    association   of  THE  TWO  TERRITORIES. 

Q.  Have  you  ^ot  a  wholesalers'  association  of  the  two  Territories 
together? — A.  les,  sir;  we  are  just  tied  up. 

Q.  What  is  the  number  of  business  associations  that  are  a  union  of 
the  two? — A.  Do  you  mean  the  amount  of  them? 

Q.  You  have  named  one. — A.  Y'es,  sir. 

Q.  Now  what  others  i — A.  Well,  dry  goods. 

Q.  Is  that  in  both? — A.  No,  sir;  tfiey  have  separate  avssociations. 
The  grocers  have  their  associations. 
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Q.  Is  there  a  dry  ^oods  association  in  the  two  Territories,  or  does 
the  Indian  Territory  have  its  association  separate? — A.  They  work 
together.  Everything  is  just  based  right  on  tnat  as  though  it  was  just 
one  Territory. 

And  further  the  witness  saith  not. 

The  picture  identified  by  the  witness  and  left  as  a  part  of  his  testi- 
mony is  '^  Exhibit  K." 

S.  T.  Alton  voluntarily  appeared  before  the  committee  and,  first 
having  been  duly  sworn,  testified  as  follows: 

By  the  Chairman: 

Q.  State  to  the  committee  your  name,  age,  and  what  your  business 
s. — A.  My  name  is  S.  T.  Alton;  I  am  in  the  wholesale  grocery 
business. 

Q.  Where  are  you  in  business? — A.  In  Oklahoma  City;  I  have  been 
en^ged  in  that  business  here  for  the  last  three  years. 

Q.  What  proportion  of  3^our  business  is  in  Oklahoma  and  what  pro- 
portion in  the  Indian  Territory  ? — A.  About  75  and  25 — about  25  per 
cent  in  the  Indian  Territory. 

Q.  What  statements  do  ^'ou  desire  to  make  to  this  committee  con- 
cerning the  question  before  it? — A.  From  the  point  of  view  of  a  whole- 
sale business  man? 

SINGLE  STATEHOOD  BETTER    FOR  BUSINESS. 

Q.  On  statehood,  single  or  double? — A.  Yes,  sir,  or  not  at  all.  So 
far  as  our  business  is  concerned,  we  would  rather  not  have  statehood 
for  awhile  until  the  Indian  Territory  is  ready  to  get  in  with  us.  We 
all  believe  it  would  be  better  for  the  business  interests  in  this  tow^n  for 
one  State  composed  of  the  two  Territories,  and  our  reason  for  that 
would  be,  one  of  them  at  least,  that  all  States  have  railway  commis- 
sions, regulating  rates,  and  so  on,  and  as  arbitrator  between  the  people 
and  the  railroads;  but  as  it  is  now  we  pav  a  great  deal  more  on  ship- 
ments after  we  cross  the  Territorial  line  than  we  do  in  our  own  Terri- 
tory. Then  there  would  be  centers  built  up  there  and  markets,  and 
there  would  be  sectional  feeling,  and  their  ambitions  and  their  inter- 
ests would  be  to  build  up  their  own  town. 

DEVELOPMENT  RAPID. 

Q.  You  seem  to  be  getting  along  pretty  well  in  Oklahoma  City  at  the 

E resent.  What  about  the  development  of  this  Territory? — A.  Our 
usiness  is  very  satisfactory.  The  development  of  the  Territor}'  is 
very,  very  rapid.     It  is  going  as  fast  as  we  can  keep  up  with  it. 

Q.  What  aoout  the  farmers? — A.  The  farmers  of  Oklahoma  are 
very  prosperous. 

Q.  What  is  the  proportion  of  3'our  bad  debts? — A.  Our  losses  this 
year  will  run  about  one-third  of  1  per  cent  of  our  sales.  That  is  about 
what  they  will  run  in  Illinois  or  Indiana. 

Q.  The  committee  can  not  help  but  observe  on  the  street  here  these 
immense  business  houses.  What  is  the  volume  of  your  business? — A, 
Yes,  sir;  we  had  a  business  of  a  million  and  a  quarter  here  at  this  point, 
and  we  also  have  another  house  at  Enid,  Ind.  T. 
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GOOD  CLASS  OF  PEOPLE. 

Q.  So  that  the  business  men  here  are  very  prosperous? — A.  Yes, 
sir;  we  have  a  good  class  of  people  and  merchants. 

Q.  What  is  your  bank  rate  here?  what  are  your  rates  of  interest? — 
A.  We  borrow  money  in  New  York  in  our  own  business. 

Q.  Is  New  York  willing  to  loan  you  money  out  here,  notwithstand- 
ing the  fact  that  vou  are  a  Territory  ? — A.  Yes,  sir;  we  borrow  money 
at  4i  per  cent  in  New  York,  and  we  sold  paper  here  during  the  flurry 
for  6i. 

Q.  What  is  your  rate  here  ? — A.  We  can  borrow  money  here  at  8 
per  cent,  but  we  borrow  it  in  New  York.  New  York  knows  what 
business  is,  and  they  don't  care  whether  we  are  a  Territory  or  not. 

And  further  the  witness  saith  not. 

C.  G.  Jones  voluntarily  appeared  before  the  committee,  and  first 
having  been  duly  sworn,  testified. 

By  Senator  Dillingham: 

Q.  Are  you  the  mayor  of  this  city? — A.  Yes,  sir. 

Q.  Well,  sir,  will  you  state  to  this  committee  what  the  feeling  of 
this  city  is  in  respect  to  statehood  ? — A.  There  is  a  unanimous  feeling 
of  the  people  here,  I  think,  in  favor  of  statehood. 

Q.  Under  what  conditions? — A.  Single  statehood,  including  the 
Indian  Territory. 

Q.  What  is  the  population  of  your  city  ? — A.  Twenty-two  thousand. 

Q.  What  is  the  assessed  valuation  of  your  property? — A.  Close  to 
four  million. 

Q.  And  the  rate  of  taxation? — A.  Two  fourteen. 

Q;  What  proportion  of  the  trade  of  the  city  is  in  the  Indian  Terri- 
tory?— A.  A  great  deal  of  it.  As  we  have  the  wholesale  grocers  here, 
they  have  a  great  deal  of  trade  in  the  Indian  Territory. 

Q.  You  don't  know  what  proportion  ? — A.  No,  sir;  I  do  not  know 
what  proportion. 

INDUSTRIES  OF  THE  CITY. 

Q.  The  city  is  sustained  by  what  industries  mainly  ? — A.  Largely  by 
the  agricultural  industries  in  the  surrounding  country. 

Q.  Now,  if  there  is  anything  you  would  like  to  say  to  the  committee 
bearing  on  this  question  we  would  be  glad  to  have  you  say  so. — A. 
One  of  the  objects  in  wanting  single  statehood  is  that  the  business  of 
the  two  Territories  is  so  intermingled  together  that  it  would  be  hard 
to  separate  it  as  I  see  it  at  this  time. 

DESIRE  INDIAN  TERRITORY  ADDED. 

Q.  What  is  the  feeling  of  the  community  about  really  desiring  state- 
hood or  remaining  under  the  present  conditions? — A.  Well,  the  feel- 
ing of  the  people — 90  per  cent  of  them,  at  least — would  be  in  favor  of 
statehood  if  we  could  get  Indian  TeiTitory  added. 

Q.  But  you  would  not  want  it  alone  ? — A.  There  would  be  some 
that  would  prefer  statehood  as  the  boundary  lines  are  now. 

Q.  If  they  could  not  get  that,  would  a  majority  of  the  people  say 
as  to  remaining  under  present  conditions? — A.  They  would  prefer  to 
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have  it  under  present  conditions  rather  than  to  have  statehood  as 
Oklahoma  boundary  lines  are  now. 

Q.  If  there  is  anything  further  you  would  like  to  say,  you  may 
proceed. — A.  I  am  rjow  connected  with  railroad  building — building  a 
railroad  nearly  through  the  entire  Indian  and  Oklahoma  Territories — 
and  for  the  railroad  we  would  like  to  have  a  single  State. 

Q.  There  is  no  difficulty  in  gettino;  capitjil  to  come  in  here,  is 
there? — A.  No,  sir;  I  have  just  signed  and  issued •$8,500, 000  of  bonds 
that  were  issued  and  hypothecated  at  4  per  cent. 

A   COMMERCIAL   CENTER. 

Q.  Were  these  railroad  bonds? — A.  Yes,  sir.  I  want  to  state  that 
this  is  a  commercial  center  and  that  my  statement  is  from  a  commer- 
€ial  standpoint  and  not  from  a  political  standpoint.  This  is  not  the 
political  center.  Guthrie  is  the  political  centc^r.  Oklahoma  City  is 
the  commercial  center  for  the  Southwest  for  Oklahoma  and  the  Inaian 
Territory. 

MONEY   RATES. 

Q.  Do  you  want  to  make  anv  statement  to  the  committee  with 
regard  to  the  rates  of  money  in  this  Territory? — A.  Yes,  sir;  I  would 
like  to  speak  of  that.  The  i"ate  of  money  on  farm  loans  can  readih' 
be  had  at  6  per  cent  flat  from  insurance  companies.  We  have  issued 
some  4  per  cent  thirty -year  bonds  and  sold  them  at  2  per  cent  pre- 
mium. Our  credits  liere  are  looked  after  and  are  in  as  much  demand 
as  credits  are  in  States,  both  for  municipal,  railroads,  and  all  other 
credits. 

Q.  Would  the  Territorial  form  of  government  that  you  have  had  up 
to  the  present  time  retard  your  development? — A.  No,  sir;  I  think  not. 

Q.  Do  you  think  j^ou  would  have  gone  ahead  as  fast  as  you  would 
had  you  had  State  government? — A.  Yes,  sir,  I  do;  because  the  devel- 
opments we  have  made  in  the  thirteen  years  is  phenomenal:  and  the 
very  fact  of  giving  us  statehood,  what  is  known  as  single  statehood, 
with  both  Oklahoma  and  the  Indian  Territory  would  increase  the  prop- 
erty of  our  country,  as  I  think,  from  a  commercial  standpoint. 

And  further  the  witness  saith  not. 

I.  M.  HoLCOMB  voluntarily  appeared  before  the  committee,  and 
first  having  been  duly  sworn  testihed  as  follows: 

By  the  Chairman: 

Q.  State  your  name  to  the  committee. — A.  I.  M.  Holcomb. 

Q.  Do  you  live  here  ? — A.  Yes,  sir. 

Q.  Were  j^ou  a  census  enumerator? — A.  Yes,  sir. 

Q.  W^as  your  district  in  town  or  out  in  the  country  ? — A.  It  was  in 
town,  the  Third  ward. 

Q.  Whatwas  the  actual  enumei*ation  in  your  district? — A.  Twenty- 
five  hundred  and  something.     The  census  of  our  city  was  10,000. 

Q.  Was  your  enumeration  correct  at  that  time? — A.  Well,  I  think 
it  was  about  what  was  there. 

Q.  Have  you  observed  any  increavse  since  that? — A.  Yes,  sir;  a 
decided  increase. 

Q.  In  that  quarter? — ^A.  Yes,  sir. 
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Q.  By  immigration,  or  how?— A.  Well,  largely  by  immigration; 
yes,  sir. 

Q.  You  are  also  the  superintendent  of  schools? — A.  Yes,  sir;  I  waa 
until  last  March. 

Q.  Of  this  city?— A.  Yes,  sir. 

SCHOOL  ATTENDANCE. 

Q.  What  was  the  number  of  children  in  actual  attendance  in  yoar 
schools  while  you  were  suj)erintendent? — A.  Last  year  in  March,  wheui 
I  went  out,  at  a  rough  estimate,  it  was  3,300. 

Q.  How  many  teachers  did  you  have? — A.  We  had  65  teachers  whem 
I  went  out. 

Q.  Do  you  have  a  high  school  ? — A.  Yes,  sir. 

COURSE  OF  STUDY. 

Q.  What  were  the  studies  of  the  last  grade  of  the  high  school  ? — 
Trigonometry  was  our  highest  mathematics. 
A.  We  had  Virgil  for  I^tin,  and  we  had  geology  and  the  sciences. 

Q.  Where  did  you  take  Cjesar  and  those  elementary  things  in 
Latin? — A.  In  the  second  year.  We  had  Harkness  system  in  the  first 
year's  work,  Caesar  in  the  second,  Cicero  in  the  third,  and  Virgil  in 
the  fourth. 

Q.  Do  you  want  to  make  any  statement  as  to  the  statehood  ques- 
tion?— A."^  I  want  one  State  out  of  the  two  Territories,  because  we  feel 
the  two  Territories  complement  each  other. 

Q.  Do  you  want  single  statehood  for  Oklahoma  or,  if  you  can  not 

fit  that  now,  wait  until  the  Indian  Territory  can  come  in? — A.  Well,, 
want  the  two  together.- 
And  fui'ther  the  witness  saith  not. 

T.  B.  Jones  voluntarily  appeared  before  the  committee  and,  first 
having  been  duly  sworn,  testified  as  follows: 

By  the  Chairman: 

Q.  You  may  state  your  name  to  the  committee. — A.  T.  B.  Jones. 

Q.  You  were  a  census  enumerator? — A.  Yes,  sir. 

Q.  Was  your  district  in  town  or  out  in  the  country? — A.  The  First 
Ward  in  the  city. 

Q.  Do  you  remember  what  the  enumeration  was? — A,  In  my  ward 
it  was  something  like  1,800. 

Q.  Did  you  take  an  oath  to  take  the  census  accurately? — A.  YeSj 
sir. 

Q.  Did  you  do  so? — A.  Yes,  sir;  I  did  so  to  the  best  of  my  ability. 

And  further  the  witness  saith  not. 

And  here,  at  the  hour  of  12  o'clock  noon,  the  committee  arose,,  to 
resume  hearings  at  the  city  of  Guthrie,  Okla.,  on  the  above  date. 


Hotel  Royal,  Guthrie,  Okla., 

Monday^  Novemher  2J^,  1902— 2 p.  m. 
At  the  above-named  place  and  date  the  committee  resumed  the  hear- 
ing of  statements  and  testimony  relative  to  the  admission  of  Oklahoma. 
Tenitory  and  Indian  Territory  to  statehood. 
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Hon.  Thomas  B.  Ferguson,  Goveraor  of  Oklahoma,  appeared  before 
the  committee  and  made  a  statement  relative  to  the  admission  of  Okla- 
homa Territory  to  statehood,  as  follows: 

By  the  Chairman: 

Q.  Governor,  the  committee  will  be  pleased  to  have  you  make  what- 
ever statements  you  desire  to  make. — A.  I  presume — m  fact,  I  do  not 
know  just  the  line  along  which  you  are  asking  this  information.  Are 
you  wanting  information  in  regard  to  the  condition  of  the  Territories? 

Q.  Anything  that  you  desire  to  say.  1  take  it  that  the  committee 
would  be  glad  to  hear  anything  bearing  on  any  phase  or  all  phases  of 
the  question  now  before  the  committee,  also  anything  you  may  have 
to  submit  on  the  question  of  double  or  single  statehood. — A.  Well, 
now,  as  to  a  statement  of  the  conditions  and  resources  of  the  Territory, 
do  you  particularly  want  anything  of  that  kind?  I  can  give  it  if  you 
desire. 

Q.  Did  you  read  Mr.  Flynn's  statement  before  the  committee? — A. 
Yes,  sir. 

CENSUS   RETURNS. 

Q.  Haveyouanythingtosay  in  addition  to  that? — A.  Nothing,  only 
the  later  changes.  Our  last  population  the  census  return^  gave  us 
541,000  people.  However,  we  believe  it  is  not  up  to  the  full  standard. 
We  think  that  the  changes  in  the  population  of  the  Territory  will  easily 
make  600.000  people. 

Q.  Is  that  by  immigration  since? — A.  Yes,  sir;  by  immigration. 

Q.  You  do  not  impeach  the  census  then? — A.  No,  sir:  1  do  not. 
There  has  been  a  constant  rush  into  the  Territory.  I  think  the  census 
was  nearly  accurate — ^as  nearly  as  could  be.  Our  assessed  valuation, 
as  returned  for  the  Territory,  was  $72,600,000.  We  went  over  that 
matter  recently  in  the  auditor's  office  and  found  that  the  assessors 
returned  propertv,  including  all  real  estate  and  personal  of  every  kind, 
with  a  little  less  tLan  one-fourth  of  its  value,  which  would  give  us  about 
two  hundred  and  eighty-eight  to  three  hundred  million  dollars  of  prop- 
erty. We  have  in  the  Territor}'^  about  170  school  children,  and  along 
that  line  I  have  a  statement  that  I  would  submit  that  would  cover  aU 
that  ground. 

SENTIMENT  FOR  STATEHOOD. 

Q.  Do  you  wish  to  make  this  statement  as  a  part  of  your  statement 
here? — A.  Yes,  sir;  I  wish  to  make  it  as  a  part  of  my  statement.  And 
in  regard  to  the  sentiment  for  statehood  over  the  Territory,  1  think  it 
is  universal  among  all  classes,  regardless  of  political  affiliations;  I 
think  that  the  people  of  the  Territory  are  for  statehood.  We  believe 
that  we  are  entitled  to  statehood,  and  entitled  to  it  now.  We  believe 
that  our  conditions  warrant  it  in  every  respect — financially  and 
educationally,  and  from  a  standpoint  of  population.  Of  course  we 
believe  that  a  majority  of  the  people  of  the  Territory  want  statehood 
for  Oklahoma.  1  believe  that;  and,  unless  there  are  questions  that 
you  want  to  ask,  that  is  all  I  care  to  state. 

Q.  Governor,  what  have  you  to  state  as  to  the  proposition  that  is  in 
the  minds  of  the  people  down  here  as  to  single  statehood,  as  it  is  called 
here? — A.  Well,  a  majority  of  the  people  of  the  Territory  are  not  in 
favor  of  single  statehood.     We  believe  that  it  would  impose  a  burden 
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of  taxation  upon  us  to  be  allied  with  the  Indian  Territory  which  would 
be  unjust  to  the  people  of  this  Territory,  and  especially  does  that  hold 
good  as  to  the  scnooi  funds  and  the  taxation  for  improvement  in  the 
Indian  Territory  which  they  have  not  at  this  time.  They  have  about 
$60,000,000  worth  of  taxable  property,  according  to  an  estimate  of  a 
committee  sent  from  the  Territory  to  investigate  affairs  in  the  Indian 
Territory,  and  we  feel— I  sav  we;  I  think  I  speak  for  at  least  a 
majority  of  the  people  of  Oklahoma — that  it  would  impose  a  burden 
of  taxation,  extra  and  additional,  that  we  are  at  this  time  hardly  able 
to  bear. 

LANDS  SET  ASIDE   FOR  SCHOOL  PURPOSES. 

By  Senator  Heiti-tild: 

Q.  What  lands  have  you  of  the  State  lands  set  aside  for  your  schools 
and  other  educational  mstitutions? — A.  We  have  sections  16  and  36 
set  apart  for  school  interests  and  13  and  33  for  buildings. 

O.  Has  the  Indian  Territory  any  such  provisions? — A.  It  has  no 
lands  to  set  apart  at  all.  It  has  no  taxable  property  at  all  except  real 
estate  and  personal  property.  The  real  estate  in  towns — town  lots. 
It  has  no  lands  in  my  juagment  which  can  be  set  apart. 

By  the  Chairman: 

Q.  When  these  allotments  are  made  and  the  titles  perfected,  then 
that  land  will  be  taxable? — A.  Yes,  sir. 

Q.  So  that  when  that  is  done  it  will  add  to  the  present  ^0,000,000 
worth  of  taxable  property  which  they  have  at  the  present  time? — A. 
That  remnant  of  land  would  be  taxable. 

Q.  But  how  long  would  it  be  before  that  land  would  be  taxable  ? — 
A.  Well,  what  do  you  say?  Twenty-one  years  was  my  understanding 
about  it. 

Q.  We  understood  that  it  would  be  taxable  in  five  years? — A.  I 
think  that  is  a  mistake. 

RESOURCES  OF  THE  INDIAN   TERRITORr. 

Q.  What  about  the  resources  of  the  Indian  Territory  in  the  way  of 
coal  mines,  timber,  and  so  on? — A.  They  have  vast  resources.  Their 
resources  in  coal  and  timber  are  far  ahead  of  ours.  Our  resources  are 
purely  agriculture.  We  have  in  the  western  part  of  the  Territory 
what  geologists  claim  is  an  unlimited  cement  deposit.  It  is  being 
worked  now  and  hundreds  of  barrels  are  being  shipped  out.  We  have 
salt  deposits  that  are  being  utilized,  but  beyond  that  we  have  little 
wealth  of  that  character  and  we  depend  almost  wholly  upon  our  agri- 
cultural interests. 

By  Senator  Dillingham: 
Q.  You  say  you  are  in  favor  of  statehood  for  Oklahoma  alone.  Do 
I  understand  you  to  say  that  you  would  favor  eventual  statehood  for 
the  Indian  Territory,  or  ifavor  having  the  Indian  Territoiy  come  in  in 
parcels? — A.  Oh,  we  are  in  favor  of  Oklahoma  statehood  at  the  pres- 
ent time  with  the  provision  for  the  Indian  Territory  to  be  added  from 
time  to  time  as  conditions  will  permit,  but  we  hardly  feel  at  this  stage 
in  our  Territorial  history  that  it  would  be  exact  justice  to  tax  us  with 
the  burden  that  would  necessarily  result  from  an  alliance  with  the 
Indian  Territorv  at  this  time. 
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By  the  Chairman: 
Q.  What  would  you  say  as  to  the  proposition  of  separate  statehood 
for  the  Indian  Territory,  first  as  a  Territorial  government  and  event- 
ually separate  statehood?  Uo  you  think  the  people  desire  that? — A.  1 
believe  that  a  majority  of  the  people  of  this  Territory  would  be  in 
favor  of  that.  I  think  the  majority  of  the  people  acquiesce  in  the 
present  bill,  and  yet  1  believe  that  the  prevailing  sentiment  in  the  Ter- 
ritory would  be  in  favor  of  Oklahoma  as  a  separate  State. 

By  Senator  Dillingham: 
Q.  Is  this  opinion  confined  to  any  section,  or  is  it  all  over  the  Ter- 
ritory?    Would  Oklahoma  City  tafee  one  stand  on  that  and  Guthrie 
take  another  stand  upon  that  question? — A.  To  some  extent. 

POLITICAL   FEATURES  ELIMINATED. 

Of  course,  we  understand  that  all  political  features  are  to  be  elimi- 
nated in  these  matters,  but  simply  referring  to  the  last  election  would 
illustrate  that.  The  eastern  portion  of  the  Territory"  voted  largelv 
regardless  of  political  affiliations  against  the  proposition  upon  whicli 
Mr.  McCiruire  was  elected. 

By  the  Chairman: 
Q.  What  was  the  proposition  for  which  they  voted  affirmatively? — 
A.  Single  statehood.  The  two  Territories  to  be  admitted  together.  I 
know  that  the  matter  came  up  in  committee  meetings  in  this  way.  I 
know  that  the  Democrats  and  Republicans  in  the  neighborhood  of 
Shawnee  were  supporting  Mr.  Cross  on  the  ground  that  his  stand  as 
the  representative  of  the  Territory  would  be  for  Oklahoma  statehood. 

issue   of   immediate   STATEHOOD. 

In  the  western  part  of  the  Territory,  all  along  the  Rock  Island,  the 
people,  regardless  of  party,  supported  Mr.  McGuire  on  the  issue  of 
immediate  statehood. 

Q.  Has  the  proposition  been  up  to  your  people  yet  for  consideration 
or  for  expression  of  opinion  by  voting  or  otnerwise  as  to  immediate 
statehood  for  Oklahoma  Territory  with  eventual  statehood  for  the 
Indian  Territory  ? — A.  That  has  never  been  before  our  people.  That 
has  only  been  discussed  a  little  in  the  press. 

Q.  Then  do  vou  desire  to  have  your  former  opinion  expressed  as  in 
favor  of  that  idea  of  making  two  States  out  of  these  two  Territories? — 
A.  I  believe  I  would  be  honestly  stating  the  prevailing  sentiment  in 
the  Territory  in  making  that  statement.  I  would  be  willing  to  have 
that  statement  made. 

Q.  What  is  the  feeling  in  the  Indian  Territory  on  that  question  ? — 
A.  The  prevailing  sentiment  for  statehood  with  Oklahoma  as  far  as  I 
have  been  able  to  ascertain,  I  think  there  is  an  element  there  at  plac^es 
for  statehood  regardless  of  Oklahoma.  I  gather  largely  from  the 
press  of  that  Territory,  but  I  believe  that  the  prevailing  sentiment,  if 
it  could  be  ascertained  in  the  Indian  Territory,  especially  among  the 
business  men,  is  for  Oklahoma  statehood — that  is,  statehood  with 
Oklahoma. 
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Q.  Single  statehood,  so  called? — A.  Single  statehood;  yes,  sir. 
And  further  witness  saith  not. 

Here  follows  the  statement  filed  bj'  the  last-named  witness  as  a  part 
of  his  testimony : 

POPULATION. 

The  population  of  Oklahoma,as  shown  by  the  returns  of  the  county 
assessors,  is  541,480.  This  shows  a^ain  over  1901  of  142,149,  or  nearly 
36  per  cent.  This  enumeration  indicates  an  average  of  14  persons  to 
the  square  mile  of  area. 

The  combined  population  of  the  three  new  counties,  Comanche  and 
Kiowa,  is  73,833. 

Percentage  of  illiteracy  is  5i  per  cent. 

Percentage  of  foreign  born  is  4  per  cent. 

Valuation  of  property  returned  tor  taxation  in  1902  was  $72,677,428, 
showing  an  increase  of  $12,212,727  over  1901. 

PROPERTY. 

As  the  property  is  returned  by  the  assessors  at  about  one-fourth  of 
its  actual  value,  it  is  evident  that  the  real  value  of  the  taxable  property 
in  the  Territory  is  about  $300,000,000. 

Value  of  farm  lands  as  returned 122,614,650 

Value  of  town  property  as  returned 11,629,199 

Value  of  railroads  as  returned 6, 339, 462 

Value  of  moneys  and  credit  as  returned 3, 068, 273 

Value  of  other  property  as  returned 29,025,839 

TAXES. 

Territorial  tax  levy  is  7}J  mills.  Resulting  revenues  will  be 
$566,950.90,  which  is  an  increase  of  $113,398.69  over  1901. 

INDEBTEDNESS. 

The  Territorial  indebtedness  on  November  30, 1902,  was  $466,950.43, 
which  is  about  85  cents  per  capita. 

BONDS. 

The  bond-interest  fund  has  to  its  credit  $21,504.02.  The  Territorial 
levy  for  this  fund  was  increased  to  one-half  mill,  which  it  is  expected 
will  so  increase  the  fund  that  the  bonds  may  be  redeemed  at  an  early 
date. 

There  is  deposited  in  the  Territorial  depository  the  sum  of  $532,493. 30. 

Some  2,968,000  acres  of  land  have  been  settled  upon  during  the  past 
year,  and  there  are  yet  about  3,777,000  acres,  not  included  in  reserves, 
open  for  settlement.     This  land  is  mostly  located  in  Beaver  County. 

SCHOOL  LAND. 

All  of  the  2,055,000  acres  of  school  land  are  leased,  and  the  income 
for  the  year  1902  from  the  same  will  amount  to  about  $300,000,  which 
is  more  than  double  that  received  for  the  previous  year.  Rentals  have 
been  reasonable,  and  as  a  rule  well  paid. 
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SCHOOL  ATTENDANCE. 

There  were  taught  during  the  year  1901,  2,278  schools,  with  an  aggre- 

¥ite  attendance  of  116,971,  being  112,048  white  and  4,923  colored, 
he  total  amount  paid  teachers  in  salaries  was  $502,277.  Total  amount 
expended  among  common  graded  schools  was  $783,679.49.  Two  hun- 
dred and  seventeen  schoolhouses  were. erected  at  a  cost  of  $131,958.72. 
One  thousand  eight  hundred  and  two  pupils  were  graduated  from  our 
common  schools.  Territorial  school  fund,  amounting  to  $267,105.14, 
was  apportioned  among  the  various  counties. 

RADLWAY  MILEAGE.  ' 

The  railway  mileage  as  returned  for  taxation  in  March  was  1,413.23 
miles  of  main  track  and  178.55  miles  of  side  track.  Over  500  miles  of 
railroad  have  been  built  during  the  past  year. 

Shipments  out  of  the  Territory  during  the  past  year  were: 

Cattle carloads.-  6,442 

Wheat do....  18,593 

Com do 210 

Castor  beans do 65 

Oats do 308 

Hogs do....  2,252 

Cotton  seed do 709 

Hay do....  1,209 

Flour do 4,482 

Horses  and  mules do 391 

Mill  stuff do....  1,846 

Cotton bales..  164,463 

Shipments  into  the  Territory  during  same  period  as  leported  by  all 
railroads  except  the  Choctaw: 

Carloads. 

Farm  machinery 1, 091 

Vehicles 237 

Flour 1,862 

Emigrant  goods 2,883 

Coal 7,225 

LIVE   STOCK. 

Live  stock  returned  for  taxation  was  as  follows: 

Horses 280,939 

Mules 58,143 

Cattle 959,816 

Sheep  and  goats 38,308 

Swine 189,218 

FARM  LAND. 

Six  million  three  hundred  and  forty-four  thousand  six  hundred  and 
sixty-two  acres  of  farm  land  were  listed  for  taxation  in  1902,  being  an 
increase  of  1, 792,815  over  1901. 

The  average  price  per  acre  of  transfers  during  the  month  of  April, 
1902,  was  $16.49. 

PUBLIC  BUILDING  FUND. 

There  is  now  in  the  public  building  fund  the  sum  of  $243,612.95. 
The  public  buildings  which  are  most  needed  at  the  present  time  are  a 
penitentiary,  reform  school,  insane  asylum,  deaf  mute  school,  and  a 
blind  asylum. 
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TEEKITOIUAL  PRISONERS. 

Some  300  Territorial  prisoners  have  been  kept  under  contract  in  the 
Kansas  State  penitentiary  at  Lansing,  at  a  cost  to  the  Territory  of 
$27,488.30  for  maintenance  and  $3,794.40  for  conmiitment,  from  Janu- 
ary 1  to  October  1,  1902. 

jThe  Territory  has  expended  during  the  present  year  the  sum  of 
$14,206.48  for  flie  care  of  the  deaf  and  dumb. 

INSANE. 

There  has  been  expended  from  January  1  to  October  1,  1902,  the 
sum  of  $44,677.60  for  the  care  of  the  insane  and  $4,498.79  for  commit- 
ment of  the  same. 

NATIONAL  BANKS. 

Number  of  national  banks  has  increased  during  the  past  year  from 
31  to  60,  and  the  Territorial  banks  from  113  to  152. 

Average  reeen^e  held  by  Territorial  banks . : per  cent. .  64. 1 

Total  capital  stock $1,247,940.26- 

Total  deposit 6,962,429.00 

Total  capital  stock  national  banks 1,949,800.00 

Total  deposit 10,000,917.00 

CITIES. 

There  are  20  cities  of  the  first  class  in  the  Territory,  of  which  5 
were  incorporated  during  the  past  year. 

There  are  338  registered  pharmacists  and  141  licensed  dentists  in  the 
Territory. 

There  are  12  companies  in  the  National  Guard,  a  troop  and  battery^ 
comprising  825  men. 

MANUFACTDEING   ESTABLISHMENTS. 

There  are  in  the  Territory  231  manufacturing  establishments,  employ- 
ing 3,051  hands;  125  wholesale  establishments,  employing  959  hancts, 
and  228  gi*ain  elevators  having  a  combined  capacity  of  2,857,000 
bushels,  and  48  flour  mills  having  an  output  of  8,^60  barrels  per  day. 

INSURANCE  COMPANIES. 

There  are  doing  business  in  the  Territory  the  following  number  of 
insurance  companies: 

Fire  and  tornado 43 

Steam  boiler 3 

life 21 

Hail 3 

Accident 6 

Fire 3 

Plate  glass 5 

Fraternal 18. 

THE   TERRITORIAL  LIBRARY. 

The  Territorial  library  now  contains  10,084  volumes. 
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Thomas  N.  Robnett  voluntarily  appeared  before  the  committee 
and,  first  having  been  duly  sworn,  testified  as  follows: 

By  the  Chairman: 

Q.  Please  state  to  the  committee  your  name,  your  place  of  residence, 
your  business,  and  what  your  official  position  is. — A.  My  name  is 
Thomas  N.  Robnett;  reside  at  Ardmore,  Ind.  T.;  my  occupation 
United  States  commissioner. 

Q.  Have  you  any  statements  which  you  desire  to  make  to  this  com- 
mittee which  will  be  helpful  to  the  committee  on  the  questions  now 
before  it? — A.  Yes,  sir. 

Q.  Then  go  ahead. — A.  Well,  we  people  of  the  Indian  Territory 
are  desirous  of  being  annexed  as  a  part  of  Oklahoma  at  a  time  when 
Oklahoma  is  admitted  to  statehood.  A  reason  for  our  desires  Ls  that 
we  want  to  avoid,  if  possible,  the  slow  process  of  bein^  annexed  after 
we  have  had  to  go  through,  like  some  of  the  other  Territories,  a  Terri- 
torial form  of  government.  We  are  now  governed  by  United  States 
courts  and  at  present  the  landed  interests  of  the  Indian  Territory  is 
all  in  the  natives  of  that  country.. 

INDIAN   LAND  AND  TREATIES. 

I  mean  by  that  that  the  title  to  the  land  is  in  the  Indian  or  Five 
Civilized  Tribes,  and  under  the  treaties,  which  are  the  existing  laws, 
which  are  commonly  known  as  the  Atocas  treaty  or  the  Curtis  Act, 
that  land  is  not  subject  for  taxation  for  twenty-one  years. 

Q.  Will  the  allotment  of  this  land  by  the  Dawes  Commission,  and 
the  perfecting  of  the  title  on  those  allotments  make  it  subject  to  taxa- 
tion short  of  that  time? — A.  Not  without  a  change  of  existing  laws. 

Q.  The  existing  laws  is  the  treaty  with  the  Indians? — A.  Yes,  sir: 
known  as  the  Atocas  treaty. 

Q.  Do  you  mean  to  say  that  the  land  over  there  will  not  be  subject 
to  taxation  for  twent3"-one  years? — A.  No,  sir;  it  will  not. 

Q.  What  do  you  say  upon  the  subject  of  the  justness  of  annexing 
you  to  Oklahoma  and  make  a  burden  of  taxes  borne  by  the  land  that 
IS  subject  to  taxation  ? — A.  Our  idea  was  this:  That  some  clause  should 
be  put  into  the  enabling  act  that  from  time  to  time,  as  the  landed  con- 
dition was  settled,  that  then  they  should  become  a  part  of  Oklahoma 
and  that  the  jurisdiction  of  Oklahoma  be  extended  around  us  now. 

LANDED  INTERESTS  AND   LEGISLATION, 

Q.  Then,  if  I  get  your  idea  clearly,  it  is  that  a  bill  should  be  passed 
by  Congress  including  in  the  State  of  Oklahoma  and  the  Indian  Terri- 
tory, and  that  as  the  landed  interests  become  settled  in  the  Indian  Ter- 
ritory that  that  part  should  come  in  and  participate  in  the  State  gov- 
ernment?— A.  \es,  sir. 

Q.  And  that  until  that  is  done  that  the  interests  not  included  shall 
not  participate  in  the  State  government'^ — A.  Yes,  sir. 

Q.  Has  an}^  such  provision  ever  been  presented  to  Congress? — A. 
Yes,  sir;  I  think  it  is  included  in  the  Flynn  bill. 

Q.  No,  sir;  it  is  not.  It  permits  Congress  any  time  it  sees  fit  to 
make  a  Territory  and  State  out  of  Indian  Territorj^  at  any  time  it  sees 
fit.  Have  you  any  other  statements  to  make  to  the  committee  ? — A. 
Well,  we  have  some  450,000  population  in  that  country  and  they  are 
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practically  without  schools.  We  would  like  our  people  in  some  way 
to  be  provided  with  schools. 

Q.  Could  Dot  that  be  obtained  with  a  Territorial  government? — 
A.  Yes,  sir;  I  suppose  so.  We  have  no  public  lands  that  can  be  used 
for  that  purpose.  Nothing  only  bv  taxation  of  the  citizens  in  the 
nation,  not  native  citizens.  We  feel  that  we  might  be  able  to  make 
Congress  see  these  things  as  we  see  them.-  That  is  what  we  have  made 
this  country  what  it  is,  and  it  would  be  fair  for  Congress  to  buy  the 
coal  lands  from  the  Indians  and  donate  it  to  the  Territory  as  a  school 
fund;  that  is,  the  Government  of  the  United  States  pay  for  them  out 
of  their  Treasurv  and  donate  the  lands  to  us. 

And  further  the  witness  saith  not. 

Sidney  Clark  appeared  voluntarily  before  the  committee,  and  first 
having  been  duly  sworn,  testified  as  follows: 

By  Senator  Dillingham: 

Q.  You  may  state  you  name  to  the  committee. — A.  My  name  is 
Sidnev  Clark. 

Q.  You  may  proceed  with  such  statement  as  you  wish  to  make  to 
the  committee. — A.  I  only  desire  to  make  a  remark  or  two  in  connec- 
tion with  this  subject. 

CHAIRMAN   OF   THE   STATEHOOD  EXECUTIVE   COMMITTEE. 

Q.  Well,  sir,  proceed  to  make  it. — A.  I  am  chairman  of  the  statehood 
executive  committee,  which  has  been  in  existence  in  this  Territory 
eTer  since  the  statehood  movement  was  first  started.  The  commit- 
tee is  composed  of  one  member  in  each  county.  It  is  nonpartisan  in 
character,  although  a  large  number  of  the  members  are  Republicans, 
and  there  are  some  Popufists  and  Democrats.  At  the  last  convention 
I  was  made  chairman  of  a  memorial  committee.  That  convention  was 
held  on  the  30th  day  of  January,  190-,  while  the  last  Territorial  legis- 
lature was  in  session.  It  was  held  in  this  city,  and  was  composed  of 
about  300  or  350  delegates,  representing  nearly  all  of  the  parties  and 
business  interests  in  tne  Territory. 

That  convention  appointed  a  committee  to  memorialize  Congress, 
composed  of  myself  as  chairman,  and  A.  J.  Seay,  F.  E.  Gillett,  and 
Dick  T.  Morgan.  The  committee  formulated  a  memorial,  which  was 
presented  to  the  House  of  Representatives,  and  was  before  the  Com- 
mittee on  Territories  of  the  House  of  Representatives.  Whether  or 
not  a  copy  of  this  memorial  was  presented  to  the  Committee  on  Terri- 
tories in  the  Senate  I  am  not  advised.  I  have  a  copy  here,  and  it 
represents  our  application  for  statehood.  I  think  it  is  exceedingly 
conservative  in  its  statements,  and  we  believe  that  it  states  sufficient 
reasons  why  we  should  be  admitted  as  a  State  in  the  Union.  The  fig- 
ures given  with  reference  to  population  and  some  other  matters  are 
very  much  less  than  the  actual  figures.  For  instance,  the  figures  for 
population  are  given  as  398,000,  which  was  the  population  on  the  1st 
of  June,  1900,  two  years  and  six  months  ago.  Since  that  time  three 
counties  in  the  southwest  have  been  added,  and  a  veiy  large  population 
was  thus  brought  in  at  one  time,  and  our  estimate  of  the  population 
now  is  not  less  than  525,000.  Another  correction  I  desire  to  make  in 
regard  to  this  memorial  is  in  regard  to  the  banks.     The  number  of 
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banks  given  here  is  very  much  less,  by  some  50  or  60  or  75,  than  the 
banks  which  are  actually  in  existence  at  this  time  in  the  Territory. 

INCREASE  IN  NUMBER  OF  BANKS. 

There  has  been  a  very  large  increase  in  the  last  two  years  and  a  half, 
especially  under  the  last  law  of  Congress  authorizing  the  establish- 
ment of  national  banks  with  smaller  capital  than  had  tneretofore  been 
authorized.  I  desire  to  sav  that  about  1,000  miles  of  additional  rail- 
road has  been  constructed  or  is  under  construction;  so  I  think  1  am 
justified  in  saying  that  this  memorial  which  I  present  to  the  commit- 
tee, and  upon  which  we  are  willing  to  rest  our  case  as  to  our  right  to 
statehood,  is  very  conservative.  Unless  the  committee  desires  to  ask 
questions,  I  do  not  know  that  I  have  anything  further  to  say. 

Q.  Do  you  desire  to  have  this  memorial  made  a  part  of  your  testi- 
mony before  the  committee? — A.  Yes,  sir;  1  would  like  to  have  this 
memorial  made  a  part  of  my  testimony. 

(Said  memorial  was  thereupon  filed  with  the  committee,  and  is 
attached  as  Exhibit  L.) 

By  Senator  Dillingham: 

Q.  Is  this  an  application  for  statehood  for  Oklahoma  alone  as  a 
Territory? — A.  Yes,  sir. 

Q.  And  does  it  look  to  the  addition  of  the  Indian  Territory  ?  Does 
the  memorial  give  the  reasons  why  Oklahoma  should  be  admitted  as  a 
State  upon  its  present  poi>ulation  and  resources  ? — A.  I  will  say  further 
that  the  statehood  executive  committee,  consisting  of  persons  from  all 
parties,  mostly  Republicans,  howeyer,  are  heartily  in  favor  of  the  bill 
which  has  been  passed  by  the  House  of  Representatives  and  is  now 
pending  in  the  Senate. 

Q.  Do  you  mean  the  omnibus  bill? — A.  Yes,  sir. 

Q.  You  do  not  rest  your  case  upon  your  own  merits,  then  ? — ^A.  Yes, 
sir;  we  rest  our  own  case  upon  our  own  merits. 

Q.  By  that  statement  do  you  mean  that  your  committee  have  exam- 
ined into  the  right  to  statehood  of  the  other  two  Territories  that  you 
have  included  in  this  omnibus  bill,  and  are  in  favor  of  that  bill  passing, 
or  none? — A.  No,  sir;  that  is  not  my  answer. 

Q.  Do  you  mean  by  that  that  you  are  in  favor  of  the  Flynn  bill? — 
A.  I  say  that  individually  I  am  in  favor  of  the  Flynn  bill.  The  state- 
ment that  we  make  on  behalf  of  Oklahoma  is  that  Oklahoma  is  abun- 
dantly able  for  statehood.  In  answering  the  question  further  I  do  not 
speak  for  the  committee  at  all. 

And  further  the  witness  saith  not. 

Thomas  H.  Doyle  voluntarily  appeared  before  the  committee  and, 
first  having  been  duly  sworn,  testined  as  follows: 

By  Senator  Burnham: 

Q.  You  may  state  your  name  to  the  committee. — A.  My  name  is 
Thomas  H.  Doyle. 

Q.  Where  do  you  reside? — A.  At  Perry,  Noble  County,  Okla. 

Q.  And  your  age  and  occupation? — A.  I  am  39  years  of  age,  and  a 
lawyer  by  profession. 
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SINGLE  STATEHOOD  CONVENTION. 

Q.  Mr.  Doyle,  you  desire  to  make  some  statement;  if  you  will  pro- 
ceed to  do  so  we  will  be  obliged.  As  1  understand,  you  have  taken 
some  interest  in  this  matter  and  you  are  the  author  of  some  bill  and 
we  would  like  to  know  your  views  on  that  bill. — A.  Why,  I,  as  chair- 
man of  the  delegation  selected  by  the  single  statehood  convention,  held 
at  Muskogee  November  12,  1901,  to  present  the  claims  of  the  people 
of  both  Territories  for  recognition  before  Congress,  on  the  theory  set 
forth  by  the  resolutions  and  the  memorial  adopted  by  that  convention 
asking  that  Congress  grant  statehood  to  Oklahoma  and  Indian  Terri- 
tory, united  as  one  State,  went  to  Washington  about  a  year  ago  at  this 
time  in  connection  with  John  Bradford,  of  Ardmore,  another  delegate, 
and,  at  the  request  of  the  Committee  on  Territories,  prepared  a  bul  on 
the  line  of  a  union  of  both  of  the  Territories  as  one  State,  which  was 
introduced  by  Mr.  Stephens,  of  Texas,  and  is  known  as  the  Stephens 
statehood  bill.  At  the  request  of  your  chairman.  Senator  Beveridge,  I 
prepared  a  bill  which  was  introduced  in  the  Senate  by  Mr.  Patterson, 
officially  known  as  Senate  bill  3368,  which  was  practically  the  same 
bill,  and  is  entitled  "A  bill  to  provide  for  the  union  of  Oklahoma  Ter- 
ritory and  the  Indian  Territory,  and  to  enable  the  people  thereof  to 
form  a  constitution  and  State  government,  and  to  be  admitted  into 
the  Union  as  the  State  of  Oklahoma  on  an  equal  footing  with  the 
original  States,  and  to  make  donations  of  public  lands  to  such  State. 
January  30,  1902.  Read  twice  and  referred  to  the  Committee  on  Ter- 
ritories," which  bill  is  now  pending  before  the  Senate  Committee  on 
Territories.  I  believe  that  it  is  the  sentiment  of  the  people  of  Okla- 
homa and  the  Indian  Territory,  almost  unanimously  among  the  class 
of  people  who  have  given  the  statehood  matter  any  thought,  that  the 
two  Territories  should  be  united  as  one  State. 

THE  PUBLIC  VOICE. 

The  public  voice,  as  far  as  it  is  voiced,  as  far  as  it  has  voiced  itself 
in  nonpartisan  conventions,  has  so  declared,  the  resolutions  of  the 
most  representative  body  that  we  have  under  the  law,  being  the  legis- 
lature, has  repeatedly  declared  for  single  statehood,  the  last  declaration 
being  the  memorial  addressed  to  the  Congress  of  the  United  States, 
passed  in  March,  1901,  and  approved  by  the  governor,  which  is  printed 
on  pa^e  193  of  the  session  laws  of  1901,  passed  without  a  dissenting 
voice  m  both  houses,  demands  single  statehood,  that  is,  a  union  of  both 
Territories  as  one  State. 

COMMERCIAL  ORGANIZATIONS  DEMAND  UNION  OF  THE  TWO  TERRITORIES. 

The  commercial  clubs  and  boards  of  trade  of  the  Territory,  in  so 
far  as  thej^  have  expressed  themselves,  have  demanded  the  union  of 
both  Territories  as  one  State.  Oklahoma  City  demanded  on  the  line 
set  forth  in  the  Stephens  and  Patterson  bills.  This  memorial  was 
addressed  to  Congress  by  practically  a  full  meeting  of  the  Board  of 
Trade  of  Oklahoma  Citv  some  time  last  spring,  and  since  the  introduc- 
tion of  these  bills.  The  condition  of  Oklahoma  Territory,  if  admit- 
ted on  the  lines  of  the  Flynn  bill,  can  best  be  expressed  by  the  veto 
message  of  our  then  governor,  Barnes.     I  was  a  member  at  that  time 
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of  the  assembly,  and  had  been  a  member  of  a  previous  assembly  with 
Governor  Barnes.  A  bill  was  j>a8sed,  as  is  some  precedent  to  justify, 
by  the  legislative  assembly,  asking  for  statehood,  asking  for  a  consti- 
tutional convention,  providing  that  the  Indian  Territory  should  be 
added  by  piecemeal.  The  bill  was  vetoed  by  Governor  Barnes,  and 
his  veto  message  occurs  on  page  1086  of  the  Council  Journal,  and  I 
ask  that  that  be  made  a  part  of  m^  statement;  that  is  on  page  1085  of 
the  Council  Journal  of  1901.  This  is  the  veto  message  which  I  cut 
out  of  my  Council  Journal. 

And  here  said  veto  message,  introduced  by  the  witness,  was  read  to 
the  committee,  and  is  as  follows: 

Guthrie,  Okla.,  March  9,  1899. 
To  the  Honorable  Council^  Fifth  Legislative  Assembly. 

Gentlemen:  I  believe  that  the  people  of  Oklahoma  deeire  statehood  in  the  Ameri- 
can Union,  because  it  is  the  highest  and  best  form  of  free  government  known  to  the 
children  of  men,  and  I  am  in  hearty  sympathy  with  this  desire  and  purpose,  but  I 
do  not  believe,  all  things  considered,  that  the  enactment  of  this  bill  into  a  law  would 
advance  the  interests  of  Oklahoma  toward  the  fruition  of  our  hopes  one  iota.  No 
sincere  man  will  for  a  moment  contest  the  statement  that  a  State  government  would 
be  much  more  expensive  to  maintain  than  is  our  present  Territorial  government. 
The  expenses  of  a  State  government  must  be  borne  by  taxation  of  the  property  of 
the  people,  and  the  people  of  Oklahoma  who  pay  the  taxes  are  not  in  condition,  nor 
do  tney  wish,  to  assume  any  additional  burden  of  that  character.  It  is  true  that  our 
people  have  been  generally  prosperous  for  the  past  few  years,  but  it  is  as  well  for 
those  who  have  in  keeping  the  welfare  of  the  State,  as  it  is  for  the  individual,  to  con- 
sider carefully  the  results  of  any  proposed  enterprise  before  taking  a  step  that  will 
incur  additional  obligations  and  mcreased  assessments  to  meet  them.  We  should 
not  foi^get  that  Oklahoma  is  in  some  respects  as  yet  an  experiment.  We  might  have 
a  recurrence  of  the  dry  seasons  of  1894  and  1895.  The  recent  action  of  Congress 
refusing  to  ratify  treaties  with  the  Cherokees  and  Creeks^  pledging  the  United  States 
to  a  poficy  of  continued  separation  of  the  two  Territories,  is  significant  to  the  thought- 
ful mind  and  indicates  a  well-settled  and  determined  purpose  in  the  minds  of  Sena- 
tors and  Representatives  never  to  admit  Oklahoma  and  the  Indian  Territory  as  two 
States.  And  I  feel  sure  that  the  ultimate  destiny  of  the  two  Territories  is  that  of 
single  statehood.  This  being  true,  to  hold  a  constitutional  convention  at  this  time 
to  form  a  constitution  for  Oklahoma  upon  the  lines  laid  down  in  this  bill  would  not 
advance  the  matter  in  the  slightest  degree,  but,  on  the  contrary,  would  retard  and 
hinder  the  growth  of  a  healthful  politi(^  sentiment  in  the  Indian  Territory  in  favor 
of  such  a  union.  With  the  Indian  Territory  incorporated  with  Oklahoma  in  one 
State  we  would  place  a  star  upon  the  fla^  of  our  country  whose  luster  would  not  be 
dimmed  by  the  constellation  of  magnihcent  States  by  which  we  are  surrounded. 
Our  varied  resources  of  timber,  mineral,  agricultural,  and  grazing  land  would  forever 
furnish  the  necessary  supplies  to  pay  the  expenses  of  a  first-class  State  government, 
and  enable  us  to  build  and  maintain  penal,  reformatory,  and  eleemosynary  institu- 
tions that  would  compare  favorably  with  those  of  the  most  advanced  and  progressive 
people,  and  all  without  the  people* who  must  always  pay  the  taxes  for  the  support  of 
the  government,  feeling  in  the  slightest  degree  the  burden  of  excessive  demand  by 
the  taxgatherers.  On  the  other  nand,  Oklahoma,  with  her  resources  restricted  to 
agriculture  and  the  raising  of  cattle,  without  the  hope  even  of  development  of  coal  or 
other  minerals  in  paying  quantities,  or  the  development  of  manufacturing  industries, 
would  be  but  a  weak  and  feeble  commonwealth  in  the  great  sisterhood  of  States. 
We  have  never,  as  yet,  raised  a  revenue  in  any  one  year  sufficient  to  pay  the  run- 
ning expenses  of  our  Territorial  government,  and  a  casual  deficit  has  been  steadily 
increasing  year  by  year.  By  reason  of  the  Federal  limitations  upon  our  debt-creating 
power,  and  by  reason  of  a  careful  and  economical  administration  of  Territorial  laws, 
aided  in  no  small  degree  by  the  General  Government,  which  pays  a  large  share  of  our 
governmental  exnenses,  we  have  been  able  to  maintain  the  creSit  and  gcwxi  name  of 
our  Territory.  Our  taxable  valuation,  placed  last  year  at  about  forty  millions,  was 
the  subject  of  much  criticism  by  the  people,  and  the  verv  first  bill  packed  by  the  hon- 
orable House  of  Representatives  of  your  Honorable  body  was  to  reduce  said  valua- 
tion to  $32,000,000.  I  assume,  therefore,  that  the  people  do  not  wish  to  incur  the 
expenses  of  two  special  elections  and  of  holding  a  constitutional  convention  without 
better  prospectjj  of  ameliorating  the  condition  of  affairs  than  this  measure  seems  to 
offer.  I  therefore  feel  constrained  to  return  council  bill  No.  47,  being  **An  act 
providing  for  the  formation  of  a  constitution." 
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I  desire  to  further  state  that  I  believe,  by  careful  research,  that  the 
provisions  of  the  Patterson  bill  provided  and  meet  the  conditions 
existing  in  the  Indian  Territory  at  this  time,  it  beine  a  Territory- 
without  a  county  municipal  government.  I  believe  tnat  section  1 
absolutely  provides  and  covers  all  the  rights  under  the  treaties  that 
have  been  granted  to  the  Indians.  1  believe  that  this  bill,  in  its 
provisions  for  the  sale  of  the  school  lands,  or  from  allowing  it  to  be 
a  matter  of  local  self-government,  providing  that  the  new  btate  may 
continue  to  lease,  oflfers  the  proper  principle,  as  under  the  original 
grants  it  was  intended  that  it  should  be  treated  as  a  matter  of  purely 
local  concern;  and  that  any  disposition  or  appropriation  of  these  funds, 
that  it  should  give  to  the  people  the  right,  to  be  expressed  through 
their  chosen  representatives  in  the  constitutional  convention,  or  the 
State  legislatures  that  will  sit  as  following  the  constitutional  assembly. 
The  omnibus  bill  discriminates  as  agaiast  several  of  the  Territorial 
educational  institutions  in  the  division  of  the  proi*eeds  of  the  public 
lands. 

SALE   OF  PUBLIC  SCHOOL  LANDS. 

The  provision  in  the  bill  pending  as  to  the  sale  of  the  public  school 
lands  provides  that  the  President  may  make  such  other  reservations 
in  addition  to  sections  16  and  S6.  Thirteen  was  reserved  for  college 
purposes  and  33  for  building  purposes,  which  was  afterwards  mtified 
by  Congress  in  1894.  Thirteen  and  33  were  not  reserved  in  original 
Oklahoma,  but  only  in  the  Cheyenne,  Arapahoe,  Iowa,  and  Kickapoo 
reservations,  or  the  Potawatomi  Reservation,  those  only  bemg 
reserved  in  the  seven  counties  which  include  the  Cherokee  Outlet. 
We  believe  that  it  should  be  left  to  the  constitutional  assembly,  as 
the  Patterson  bill  provides,  and  not  as  under  the  provisions  oi  the 
Flynn  bill,  which  discriminates  in  favor  of  three  particular  educational 
institutions.  A  scandal  occurred  on  the  return  of  President  Boyd,  of 
the  university,  and  President  Escott,  of  the  Agricultural  College,  who 
went  down  to  Washington  and  secured  the  insertion  of  section  8  in  the 
omnibus  bill,  which  modified  the  Flynn  bill  in  that  it  gave  one-third 
of  the  proceeds  of  all  of  those  lands  to  each  of  these  institutions.  Our 
first  governor  of  the  Territory,  Mr.  Steele,  at  present  a  member  of 
Congress  from  Indiana,  is  the  author  of  the  leasing  law  which  pro- 
vides for  the  leasing  of  public  lands  in  the  Territories.  From  his 
observation  and  experience  as  governor  of  this  Territory  he  secured 
the  mssage  of  that  bill.  The  people  who  failed  to  get  homesteads  in 
the  Territory  got  leases  on  sections  16  and  36,  and  13  and  33. 

VALUABLE  IMPROVEMENTS  IN  LANDS. 

These  people  have  placed  valuable  improvements  upon  these  lands, 
and  the  improvements  are  taxable.  They  have  believed  at  all  times, 
and  we  believe,  so  far  as  the  legislative  assembly  has  spoken — I  have 
been  the  author  of  two  bills  in  the  fifth  and  sixth  lej^islative  assem- 
blies, which  were  vetoed  by  the  governor,  which  were  intended  to  give 
these  people,  these  lessees  the  right  to  have  the  preference  in  the  pur- 
chase of  those  lands,  and  that  they  should  not  be  compelled  to  bid 
against  outside  parties  at  public  sale.  On  this  presumption,  provision 
or  full  provision  giving  them  the  preference  right,  we  made  the  pro- 
vision generally  applied  to  all  in  the  Territory.     My  idea  and  the 
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ideas  expressed  in  the  Patterson  bill  are  that  that  matter  should  be  left 
to  the  constitutional  assembly  or  the  State  assembly  as  to  the  manner 
of  the  disposal  of  said  lands. 

Q.  What  is  your  view  of  the  situation  under  the  Patterson  bill?— 
A.  I  would  provide,  after  careful  research,  that  the  delegates  elected 
to  the  constitutional  assembly  shall  be  elected  at  large  from  each  of  the 
five  Indian  nations,  granting  them  their  pro  rata  under  the  census  of 
1900;  that  the  constitutional  assembly  shall  have  the  right  to  create  not 
to  exceed  24  counties;  that  in  the  State  election  to  he  held  that  the 
county  officers  necessary  to  hold  the  election,  to  wit,  the  clerk  and 
commissioners,  be  appointed  in  these  counties  until  their  elections  can 
be  held;  that  in  the  State  election  to  be  held  the  county  officers  shall 
be  elected  in  these  counties;  that  pending  that  election  for  the  mtifica- 
tion  of  the  constitution  and  the  election  of  State  officers,  which  are 
both  to  be  held  at  the  same  election,  the  governor  shall  appoint  the 
officers  necessary  to  hold  the  election,  to  wit,  the  clerk  and  commis- 
sioners, -to  hold  office  until  the  election  is  held. 

Q.  Why  do  you  favor  the  two  Territories  together  ? — A.  Our  Ter- 
ritorial tax  is  now  78  cents  on  the  $100;  it  is  excessive.  The  Gov- 
ernment now  pays  our  judges,  our  supreme  and  nisi  prius  judges, 
our  legislative  assembly,  and  our  marshals.  In  order  to  maintain  the 
public  institutions,  our  penal  and  eleemosynary  institutions,  it  would 
increase  our  tax  rate  to  keep  up  a  Stat«  government  almost  to  the 
point  of  confiscation  in  some  instances.  I  do  not  believe  that  the  people 
could  bear  the  burden  of  a  strictly  agricultural  State,  the  census  show- 
ing that  the  increase  of  population  for  the  new  States,  after  the  home- 
st^d  land  is  taken  up,  is  very  slow. 

THE  UNION   OF  THE   TWO  TERRITORIES  THE   REMEDY. 

The  remedy  is  that  both  of  the  Territories  should  be  united;  that 
the  2,400  miles  of  railroad  in  the  Indian  Territory,  the  500,000  acres 
of  mineral  land,  which  must  be  sold  within  two  years,  will  make  up  a 
taxable  wealth  in  the  Indian  Territory  in  addition  to  that  of  the  200 
towns  in  the  territory  of  the  new  State.  I  would  like  to  file  an  argu- 
ment with  the  committee  which  I  have  of  these  bills.  We  hold  a 
statehood  convention  on  the  3d  day  of  December. 

And  further  the  witness  saith  not. 

Ex-Governor  C.  M.  Barnes  appeared  before  the  committee,  and 
first  having  been  duly  sworn,  testined  as  follows: 

By  the  Chairman: 

Q.  Governor,  will  you  please  state  your  name,  for  the  record? — A. 
My  name  is  C.  M.  Barnes. 

Q.  What  is  your  business  now  ? — A.  I  am  president  of  the  Logan 
County  Bank  of  Guthrie,  Okla. 

Q.  The  committee  would  be  pleased  to  have  any  statement  from 
you  which  you  think  would  be  useful  to  the  committee. — ^A.  I  wish  to 
say  that  I  am  not  present  here  by  any  inclination  of  mv  own;  that  I 
was  requested  by  several  gentlemen  to  come  before  tne  committee, 
and  that  I  come  not  entirely  as  a  volunteer.  I  call  j'-our  attention  to 
the  four  annual  reports  made  bj^  me  while  I  was  governor  of  the  Terri- 
tory, from  May,  1897,  to  May,  1900. 
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PROGRESS  AND  DEVELOPBIENT  EXCEPTIONAL. 

I  want  to  say,  in  addition  to  what  I  have  said  here  in  these  reports 
on  that  question,  that  the  progress  and  development  of  the  Territory 
has  continued  to  be  exceptional  from  that  time  up  to  the  present  time; 
thgit  we  have  had  a  t^uccession  of  good  years  and  good  crops;  that  the 
people  have  developed  the  wealth  of  the  Territory  very  rapidly  from 
an  agricultural  standpoint,  and  it  is  the  general  sentiment  of  all  the 
people  now  that  they  are  able  to  support  and  sustain  a  State  govern- 
ment.    They  are  wrong  about  that. 

As  a  general  proposition,  I  think  the  people  generally  expect  that 
sooner  or  later  we  will  be  combined  as  a  State  with  the  Indian  Terri- 
ton%  but  our  people  are  npt  willing  to  await  the  settlement  of  affairs 
over  there  until  the}^  are  ready  to  assume  the  burdens  of  statehood. 
We  are  ready ,  willing,  and  able  to  pay  the  bill.  And  while  I  m.y  that, 
1  do  not  think  that  tnere  is  any  great  popular  clamor  for  haste  or  for 
immediate  statehood.  We  would  be  perhaps  willing  to  wait  another 
year.  If  a  bill  could  be  gi*anted  so  as  to  place  our  campaign  one  year 
later  our  people  would  be  very  well  satisfied  with  that;  I  think  so. 
But  as  a  general  rule  our  people  are  able  and  willing,  and  would  be 
glad  to  have  the  bill  passea.as  it  is  now  pending  beiore  the  Senate, 
with  i>erhaps  some  few  amendments,  wnich  are  not  necessary  to 
mention. 

Q.  Which  bill? — A.  The  part  of  the  bill  which  relates  to  Oklahoma, 
which  is  known  as  the  omnibus  bill. 

Q.  In  other  words,  the  Flynn  bill,  which  has  been  made  a  part  of 
the  omnibus  bill? — A.  Yes,  sir;  I  think  that  the  people  here  genemlly 
favor  the  passage  of  that  bill. 

Q.  You  confine  your  remarks  to  that  part  of  the  bill  which  affects 
Oklahoma? — A.  Ye^,  sir. 

OKLAHOMA   SENTIMENT  AS  TO  ARIZONA   AND  NEW  MEXICO. 

The  people  here  have  no  interest  in  the  part  of  the  bill  which  relates 
to  Arizona  and  New  Mexico,  and  I  guess  if  there  is  any  sentiment 
here  on  that  question  it  is  unfavorable.  I  want  to  call  attention  to 
the  last  paragraph  of  my  last  report,  which  was  made  two  years  ago, 
and  that  is  veiy  shoii;.  It  reads  as  follows:  "The  citizenship  of 
Oklahoma  is  ver}"  largely  composed  of  intelligent  and  educated  people, 
American  born  and  raised  in  the  various  States  about  us,  who  know 
the  obligations  and  are  willing  to  assume  the  full  responsibilities  of 
statehood."  I  do  not  know  that  I  have  anything  furtner  to  add,  and 
I  thank  the  committee  for  this  opportunity  to  present  these  matters. 

And  further  the  witness  saith  not. 

S.  T.  Goodman  voluntarily  appeared  before  the  committee,  and, 
first  having  been  duly  sworn,  testified  as  follows: 

By  Senator  Dillingham: 

Q.  You  may  state  your  name  to  the  committee. — A.  My  name  is 
S.  T.  Goodman. 

Q.  Have  you  any  official  position  ? — A.  No,  sir. 

Q.   Where  do  you  live^ — A.  At  Tonkawa,  Okla. 

Q.  Now,  make  your  statement  in  the  briefest  possible  form,  as  we 
are  pressed  for  time. 
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A  TERRITORIAL   SCHOOL. 

A.  Two  years  ago  the  legislature  of  this  Territory  established  a  Ter- 
ritorial scHool  for  higher  educational  purposes  in  Kay,  in  what  we 
know  as  ''The  Strip"  down  here.  And  in  arranging  this  statehood 
bill  that  is  now  before  the  Senate  there  was  not  any  provision  made 
for  this  school  to  receive  any  of  the  benefits  from  that  school  land 
whatever.     1  refer  now  to  section  13  in  each  township,  which  "was 

f  ranted  by  President  Cleveland's  proclamation  opening  tne  Territory. 
t  was  granted  for  the  use  of  the  Territorial  schools  for  higher  educa- 
tional purposes,  and  this  school,  which  was  recently  organized,  I  think 
it  was  overlooked;  and  we  are  only  seeking  to  get  a  share,  our  share, 
of  whatever  belongs  to  the  school  of  that  land,  or  the  proceeds  of  it. 
Q.  That  is  the  point  that  you  want  to  make  to  the  committee,  is  it, 
Mr.  Goodman? — A.  Yes,  sir. 
And  further  the  witness  saith  not. 

Judge  J.  C.  Strang  voluntarily  appeared  before  the  committee  and, 
first  having  been  duly  sworn,  testified  as  follows: 

By  Senator  Burnham: 

Q.  Are  you  now  holding  judicial  oiBce? — A.  No,  sir;  1  have  never 
been  on  the  bench  here;  1  have  been  on  the  bench  twelve  yeai*s  in 
Kansas.  I  was  attorney -general  for.the  last  temi,  last  spring,  here  in 
the  Territory. 

Q.  And  you  have  been  a  resident  here  how  long? — A.  Since  1893. 

Q.  And  vou  are  now  engaged  in  the  general  practiced — A.  Yes,  sir. 

Q.  You  have  some  statement  to  make;  if  you  will  state  it  briefly  we 
will  be  obliged. — A.  I  desire  to  say  this:  That  in  m}^  judgment  we  do 
not  need  any  statehood  until  the  Indian  country  is  ready  to  come  in 
with  us.  1  believe  if  we  get  statehood  for  Oklahoma  now,  and  get 
our*penal  and  charitable  institutions  located  and  built,  it  will  mean 
statenood  for  Oklahoma  for  all  time. 

ONE   GOOD   STATE   FROM   THE   TWO  TERRITORIES. 

It  seems  to  me  that  we  ought  to  have  one  good  State  from  these  two 
Territories,  and  mt  judgment  is  that  admitting  Oklahoma  now,  and 
locating  the  state  capital,  and  the  penal  and  cmritable  institutions, 
will  preclude  the  unitv  of  the  two  Territories. 

Q.  How  general  is  toe  opinion  to  which  you  have  given  expression  i — 
A.  I  think  it  is  very  general,  outside  of  the  politicians  who  want  to 
become  Senators  and  governor. 

people's  interest  in  statehood. 

Q.  Have  you  in  mind  the  percentage  ? — A.  Well,  I  think  that  75 
per  cent  of  the  people  of  this  Territory,  if  you  would  go  to  them  and 
ask  them,  wonla  say  that  they  preferred  to"  go  with  the  Indian  coun- 
try, and  that  they  are  not  anxious  for  statehood  now.  1  have  talked 
with  speakers  in  the  campaign,  when  they  would  come  back  here,  and 
they  would  say,  "Why,  we  can  not  get  them  interested  in  the  state- 
hood question."  I  have  talked  with  people  on  the  question  of  voting 
for  Mr.  Maguire.     I  would  ask  them  why  they  voted  for  Maguire,  if 
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it  was  on  the  statehood  proposition,  and  they  would  say,  ^'  No;  we 
think  he  is  the  best  man."  My  judgment  is  that  the  reason  many 
voted  for  him  was  because  he  came  here  early,  and  helped  develop  the 
Territory,  and  knew  where  he  lived,  and  where  to  find  him,  and  did 
not  know  where  the  other  man  lived  exactly.  Our  fellows  talk  about 
our  having  a  very  large  population  in  Oklahoma,  and  wealth,  all  that 
sort  of  thing,     ne  are  developed  now,  gentlemen. 

A   FARM   ON   EVERY   QUARTER  SECTION. 

We  have  got  a  farm  on  every  quarter  section,  nearly  every  quarter 
section  of  land  in  the  Territory.  All  the  additional  population  we  can 
get  in  the  TeiTitory  now  above  what  we  have  got  has  got  to  come  from 
the  building  up  of  the  cities.  The  farmers  and  business  men  are  doing 
well,  and  they  do  not  need  statehood,  either.  The  United  States  Gov- 
ernment is  furnishing  us  judges,  paying  our  legislature,  and  our  peo- 
ple are  thoroughly  satisfied  with  tne  conditions  as  they  are  now. 

And  further  the  witness  saith  not. 

T.  J.  Lowe  voluntarily  appeared  before  the  committee,  and  asking 
leave  to  make  a  statement  to  the  committee,  made  the  following  state- 
ment: 

AN   AGRICULTURAL  COUNTRY. 

Mr.  Lowe.  Outside  of  politics,  my  opinion  is  that  it  is  best  for  all 
parties  to  have  single  statehood,  as  this  Territory  alone  is  an  agricul- 
tuml  countiT  with  no  manufacturing  interests,  and  we  need  the  coal  in 
the  Indian  Territory  to  help  us  here,  and  one  State  would  have  juris- 
diction especially  of  the  rates  and  could  give  us  decent  coal  rates. 
Another  tning  is  that  our  taxes  now  are  about  8i  in  many  of  the 
counties,  and  we  are  not  able  to  get  into  statehood  at  this  time;  so  far 
as  I  am  pei'sonally  concerned  I  am  opposed  to  anj^  statehood  at  all  at 
the  present  time  for  these  reasons.  But  the  sentiment  of  the  people 
in  both  of  the  Territories  is  for  single  statehood.  Outside  of  the  poli- 
ticians who  want  to  become  governors  and  United  States  Senators,  I 
think  the  feeling  is  that  we  are  opposed  to  statehood  at  all  at  the  present 
time. 

And  further  the  witness  saith  not. 

(Mr.  L.  G.  Edwards,  president  of  the  Commercial  Club  of  Norman, 
Okla.,  filed  with  the  committee,  bjr  permission  of  the  committee,  a 
memorial  on  behalf  of  said  club,  which  appears  as  Exhibit  M.) 

And  here,  at  the  hour  of  3.30  p.  m.,  tne  committee  adjourned  the 
hearing  of  testimony  relative  to  the  admission  to  statehood  of  the 
Territories  of  New  Mexico,  Arizona,  Oklahoma  and  the  Indian  Ter- 
ritory. 

H  8  B 15 


Digitized  by 


Google 


EXHIBIT  A. 

IN  THE    DISTRICT    COURT,    FOURTH    JUDICIAL   DISTRICT,    TERRITORY    OF 

.     NEW   MEXICO. 

The  following  is  a  list  of  the  Territorial  grand  and  petit  juries  who 
served  in  the  counties  comprising  the  Fourth  judicial  district  for  the 
Territory  of  New  Mexico,  viz,  San  Miguel,  Colfax,  Union,  Mora, 
Guadalupe,  beginning  with  the  fall  terms  of  court,  1900,  and  ending 
with  the  fall  terms  of  court,  1902: 

SAN    MIGUEL  COUNTY. 

List  of  grand  jurors^  Territorial  court,  November  term,  1900, 


W.  T.  Treverton. 
Jose  Leon  Madrid. 
Florencio  Eequibel. 
Emilio  Sanchez. 
Fermin  Maldanado. 
Candelario  Flores. 
Ambrosia  Madrid. 
Cecilio  Valverde. 
Calipetro  Gurule. 


Marcelino  Montoya. 
John  Hill. 
Pedro  Rivera. 
C.  St.  Allen. 
Eugenio  Rudolph. 
Felix  Garcia. 
John  W.  Zollars. 
Jose  Abrani  Salazar. 


Lid  of  petit  iurorSf  Territorial  court,  November  term,  1900, 


Clemente  Angel. 
Juan  Blea. 

Juan  Martinez  y  Baca. 
Anastacio  Buston. 
Crestino  Garduno. 
Facundo  Montoya. 
A.  Gallegos. 
Jose  Romero. 
Manuel  Chavez. 
Lucrecio  Lucero. 
Anafitacio  Quintana. 
Francisco  Garcia. 


Alejandro  Aregon. 
Rafael  Gall^os. 
Francisco  Narvaiz. 
Martin  Marquez. 
Dolores  Mares. 
Pedro  Roubal. 
Jose«C  Apodaca. 
Donaciano  Otero. 
J.  Minium. 
Isidoro  V.  Gallegos. 
Jose  Lino  Rivera. 
Henry  Neafus. 


List  of  grand  jurors,  Territorial  court,  May  term,  1901. 


Jefferson  Raynolds  (foreman). 

Macedonio  Montoya. 

Valerio  Baca. 

Sostenes  Delgado. 

Sixto  Armijo. 

Francisco  Ribera  y  Martinez. 

Gabriel  Chavez. 

F.  0.  Blood. 

Eligio  Gallegos. 

Seventeen  good  and  lawful  men,  taken  from  the  body  of  the  county  of  San  Miguel, 
etc. 
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Macario  M.  Lobato. 
Encarnacion  Gonzales. 
Damacio  Tafoya. 
Juan  Nemecio  Crespin. 
Luis  Gold. 
Pablo  A.  Sanchez. 
Ladisladio  Gallegos. 
M.  J.  Crowley. 
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List  of  petit  jiirorSy  Territorial  court,  May  term,  1901. 

Faustin  Paclilla.  1  Francisco  Esquibel. 

Nestor  Sanchez.  I  Felipe  Duran. 

Fratoso  Sena.  |  Roman  Gal  legos. 

Joee  G.  Alarcon.  Vicente  Martinez. 

Antonio  Garcia  y  Gallegos.  Tranquilino  Garcia. 

Felipe  Montoya.  Pablo  Vigil. 

John  Dal  ton.  !  Ricardo  Gomez. 

Engenio  Griego.  Jone  Rimirez. 

David  Montoya.  |  Juan  B.  Lucero. 

Fernando  Alemond.  I  Manuel  Montoya. 

Pedro  Garcia.  '  Jesus  (iuiterrez. 

Joee  Varela.  ,  Gabriel  Montoya. 

Twenty-four  good  and  lawful  men,  taken  from  the  body  of  the  county  of  San 
Miguel,  etc. 


List  of  grand  jurors,  Territorial  court,  November  term,  1901. 

Leandro  Jaramillo. 
Octaviano  Sandoval. 
Jose  Lucero. 
Antonio  Griego. 


Oecencio  Gallegos. 

Epifanio  Gonzales. 

Eleuterio  Griego. 

Ysidoro  V.  Gallegos. 

Martin  Varela.  I  Luciano  Maes 

Manuel  A.  Sanchez.  I  Indelecio  Sena. 

Eugenio  Valdez.  i  Jose  Y^acio  Montoya. 

B.  F.  Forsythe.  I  Marcelmo  Sabedra. 

Sigmund  Nahm.  I 

List  of  petit  jurors.  Territorial  court,  November  term,  1901. 

David  Urioste.  |  Bias  Ortiz. 

Petrolono  Lucero.  i  Gumecindo  Ortiz. 

Romaldo  Trujillo.  |  Prosper©  Baca. 

Abado  Garcia.  '  Felipe  Rivera  y  Martinez. 

Felix  Garcia. 

Juan  EsquibeL 

Francisco  Wallace. 

Eogenio  Grall^os. 

Atilano  F.  Ulibarri. 

A.  H.  Whitmore.  t  Lucrecio  Lucero. 

John  Shank.  j  Manuel  A.  Ganzales  y  Lucero. 

Jesus  Maria  Romero.  I  Anderson  Brinkley  (colored). 

List  of  grand  jurors,  Territorial  court,  May  term,  190£. 


Juan  Jose  Salazar. 

Clemente  Segura. 

Jose  A.  Baca. 

Dario  Atencio. 

Jose  Felipe  B.  Montano. 


M.  M.  McSchooler  (foreman) 
Cruz  Segura. 
Delfino  Gall^os. 


Andres  Lopez. 
Luciano  Martinez. 
Daniel  Stern. 


Jurto  Gonzales.  T.  B.  McNair. 


Eugenio  Gallegos. 
Narcico  Duran. 
Martin  Delgado. 
H.  P.  Brown. 
J.  B.  Mackel. 


Santiago  Wallace. 
Sabino  Lujan. 
Felipe  Medina. 
Gregorio  Garcia. 


List  of  petit  jurors,  Territorial  court,  May  term,  1902. 

Manuel  Tafoya.  \  Felipe  Maes. 

Dionicio  Romero.  I  Juan  Sandoval. 

Filomeno  Crespin.  i  Leandro  Villanueva. 
Jesus  Sema.  Monico  Anava. 

Manuel  Rivera.  Teofilo  Garcia, 

leandro  Ortega.  Manuel  Manzanares. 

Ciriaco  Gri^o.  |  Jose  Andres  Montoya. 

Juan  I.  Gomez.  I  Ramon  Trujillo. 
Juan  Coriz.  Felix  Garcia  y  Guiterrez. 

Demetrio  Garcia.  Marcos  Tafoya. 

Reymundo  Martinez.  |  Fabian  Gallegos. 

Felipe  Rivera.  '  Trinidad  Sena. 

Grand  and  petit  jurors  for  November  term,  1902,  not  yet  impaneled. 
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COLFAX  COl'NTY. 


List  of  grand  jurors,  Territbrial  courts  March  term,  1900. 


H.  G.  Frankenberger. 
Alf  Jelfs. 
Manuel  Valdez. 
George  W.  Warder. 
W.  J.  Parker. 
George  Beebe. 
John  Baldwin. 
Edward  Brossard. 
Doniciano  Graham. 


J.  K.  Hnnt  (foreman). 
J.  Y.  Fowler. 
Thomas  Floyd,  jr. 
Frank  Hemmg. 
W.  J.  Lin  wood. 
J.  A.  Carter. 
William  C.  Branum. 
Isaac  L.  Bracket!. 


Li9t  of  petit  jurors.  Territorial  court  j  March  temiy  1900. 


Wade  Brackett. 
C.  F.  Burns. 
Ed  O.  Brown. 
Gabino  Bemal. 
J.  M.  Bell. 
W.  M.  Clements. 
W.  Edward. 
Jesus  Guiterrez. 
M.  A.  Lopez. 
David  Padilla. 
C.  W.  Rickard. 
George  W.  Ives. 


Peter  Larsen. 
Francisco  Medina. 
W.  L.  Johnson. 
Walter  McCloud. 
J.  C.  Orrin. 
Samuel  Rathbun. 
Stephen  Wiseman. 
Freii  Nash. 
J.  F.  White. 
Watson  Spencer. 
Charles  H.  Bell. 
Charles  E.  Howell. 


List  of  grand  jurors.  Territorial  court,  September  term,  1900. 


Harry  Brainard. 
Henry  Baruel. 
P.  P.  Fanning. 
J.  R.  Belisle. 
Teodoro  Baca. 
Thomas  Clouser. 
Edward  Duffy. 
C.  A.  Elles. 
Jose  A.  Espinosa. 


Edward  L.  Fugate. 
Severiano  Martinez. 
Andres  Fernandez. 
W.  D.  Kershner. 
Juan  Jope  Valdez. 
H.  C.  Jones. 
Meliton  Narva. 


I  J.  Van  Houten  (foreman). 


List  of  petit  jurors,  Territorial  court,  September  term,  1900. 


J.  J.  Coyle. 
W.  L.  Brackett. 
F.  O.  Crocker. 
Thomas  English. 
M.  Keleher. 
J.  H.  Morgan. 
Harry  Musselwhite. 
Wm.  H.  Newton. 
Juan  Ortega. 
S.  H.  Rogers. 
Nestor  Padilla. 
Abe  Sever. 


'  Edward  Simons. 
I  Francisco  Tru|illo. 

Alex.  Wersonick. 

J.  J.  Valdez. 
I  M.  Montoya. 

Matias  Mares. 
I  A.  D.  Coulter. 
j  Frank  Cloud. 
'  Pablo  Montoya. 

Isabel  Baca. 
I  John  W.  Crouse. 
I  Lacey  Everitt. 


List  of  grand  jurors,  TerritoHal  courts  March  term,  1901. 


Alden  Allen. 

J.  M.  Arellano. 

B.  M.  Blackwell. 

Fred  Bom. 

Patrick  Boyle. 

J.  J.  (Triftih. 

James  L.  Livingston. 

W.  K.  Irwin. 

George  E.  Lyon  (foreman). 


Amador  Montoya. 
p].  R.  Manning. 
J.  R.  Vigil. 
Pedro  y  Santistevan. 

D.  Cassan. 

E.  \V.  Fulghum. 
Nat  Oldham. 
W.  F.  Degner. 
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List  of  petit  jurors,  Territorial  courts  March  term,  1901, 


Michael  Cawley. 
Regln  Belisle. 
Herman  Funke. 
Robert  Love. 
J.  A.  Rush. 
John  Utton. 
J.  M.  Charetta. 
Perfecto  Madrid. 
James  Turner. 
Joe  T.  Jackson. 
Salvador  Tafoya* 
Harrj'  Fry. 


Thomas  Goin. 
J.  A.  Gise. 
M.  B.  Hays. 
A.  G.  Johnson. 
J.  C.  Miller. 
Fred  Rohr. 
E.  J.  Love. 
P.  H.  Smith. 
Manuel  V^igil. 
Henry  Kruger. 
Isidoro  Baca. 
Manuel  Pacheco. 


Lift  of  grand  jurors,  Territorial  court,  September  term,  1901. 


David  G.  Dwyer  (foreman), 

AubrvTi  Allison. 

Oscar  Troy. 

A.  C.  Price. 

William  R.  Butler. 

J.  W.  Eehneur. 

Ventura  Gallegoe. 

R.  W.  Maize. 

Manuel  Arellano. 


Geo.  W.  Gillispie. 
E.  R.  Fullenwider. 
W.  C.  Brannin. 
J.  A.  Carter. 
M.  M.  Salazar. 
W.  J.  Linwood. 
A.  K.  Letton. 
L.  G.  Walsh. 


List  of  petit  jurors,  Territorial  court,  September  term,  1901. 


A.  L.  Bell. 
John  Graham. 
T.  G.  Gregory. 
Daniel  N.  Jackson. 
E.  A.  Littrell. 
W.  F.  Ruffner. 
Walter  L.  Sever. 
James  A.  Black  well. 
R.  H.  Irwin. 
John  Burchitt. 
J.  W.  Turner. 
Marion  Littrell. 


P.  J.  Delaney. 
L.  M.  Fleming. 
Charles  E.  Howell. 
William  Hahh. 
Frank  Henning. 
Alfred  Jelfs. 
J.  A.  Kremis. 
W.  A.  Moore. 
J.  C.  Orrin. 
8.  H.  Reed. 
C.  D.  Stevens. 
C.  A.  Whitted. 


List  of  grand  jurors,  Territorial  court,  March  term,  190iB. 


J.  P.  Brackett  (foreman). 
Elogio  Charette. 
Robert  Hem. 
R.  H.  Ayers. 
Perfecto  Cordova. 
Pedro  Chavez.' 
Je?ufi  Guiterres. 
Thomas  Floyd,  jr. 
Jacob  Karlin. 


George  Littrell. 
George  E.  Beebe. 
Thomas  McBride. 
M.  Keenan. 
Meliton  Narvaiz. 
M.  R.  Mendelsohn. 
E.  T.  Officer. 
E.  C.  Sperry. 


List  of  petU  jurors.  Territorial  court,  March  term,  190$. 


Victor  Montoya. 
Jose  Pena. 
C.  Ribera. 
M.  A.  Lopez. 
0.  P.  Peseman. 
Charles  Rohr. 
C.  T.  Stockton. 
G.  M.  Fetter. 
S.  C.  Gillispie. 
F.  C.  Peterson. 
J.  L  Valdez. 
E.  0.  Brown. 


J.  M.  Bell. 
J.  T^.  Fernandez. 
I.  L.  Brackett. 
J.  N.  Cook. 
William  Edwards. 
R.  Fitzgerrald. 
E.  L.  Fugate. 

E.  O.  Jones. 
Charles  Kline. 
John  Nason. 

F.  C.  Nash. 
Henry  Schroeder. 
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LiM  of  grand  jurors,  Territorial  court,  September  term,  190^, 


Thomas  English. 

Agapito  Duran. 

P.  P.  Fanning. 

H.  C.  Jones. 

G.  E.  Lyon  (foreman). 

J.  C.  Lueero. 

Benito  Mares. 

Rich  Oldham. 

P.  Y.  Santistevan. 


S.  C.  Sproule. 
Manuel  Valdez. 
Edgar  W.  Fulghrum. 
A.  R.  Stricher. 
William  F.  Degner. 
John  W.  Grouse. 
J.  F.  White. 
S.  B.  McRoberts. 


List  of  petit  jurors,  Territorial  court,  September  term,  1902. 


J.  B.  Bidwell. 
Fred  Bom. 
Patrick  Berry,  jr. 
Fred  Breuggerman. 
J.  M.  Belisle. 
Thomas  Clauser. 
J.  F.  Cordova. 
F.  Dick  man. 
J.  J.  Griffin. 
Matt  Heck. 
Allen  Hal  las. 
J.  J.  Little. 


Alex.  Wersonick. 
S.  A.  Weisman. 
A.  D.  Coulter. 
C.  A.  Eariskson. 
Harrv  M.  Fry. 
M.  D'.  Hays. 
Fred  Rohr. 
C.  W.  Sinnock. 
Charles  Vight. 
Frank  Brannin. 
C.  H.  Bell. 
Fred  Mullen. 


UNION   COUNTY. 


List  of  grand  jurors,  Territorial  court,  Septembei' t^rm,  1900, 


Jose  de  la  Luz  Garcia. 
*H.  Bramlett. 
S.  N.  Mitchell. 
Thomas  P.  James. 
Juan  Martinez. 
Antonio  Mascaraneas. 
J.  F.  Brown. 
Alejandro  Guiterrez. 


I.  J.  Morgan. 
Frank  Rankin. 
G.  W.  Davis. 
Jose  Doniinguez. 
Pitacio  Montoya. 
Rumaldo  Martinez. 
Santiago  Padilla. 
Mateo  Lujan  (foreman). 


List  of  petit  jurors,  Territorial  court,  September  term,  1900. 


R.  H.  Gouley. 
A.  C.  Thompson. 
Howell  Earnest. 
G.  W.  Pawley. 
J.  Meagher. 
Teodore  Bangeter. 
Francisco  Miera. 
Valentine  Martinez. 
Tranquilino  Garcia. 
Miguel  Romero. 
Donaciano  Vigil. 
T.  E.  Mitchell. 


Feliciano  Molina. 

Cristobal  Garcia. 

Candido  Garcia. 

Antonio  Maria  Sanchez  y  Ortiz. 

Manuel  Fuentes. 

Manuel  Gallegos. 
j  Epiminio  Sanchez. 

German  Garcia. 
I  Juan  de  Dios  Martinez. 
I  Leandro  Martinez. 

Manuel  Encinias. 

Julian  Padilla. 


List  of  grand  jurors^  Territorial  court,  March  term,  1901. 


Carl  Eklund  (foreman). 
F.  H.  Alexander. 
Francisco  Garcia. 
Teofilo  Rael. 
Carl  Gilg. 
Agustin  Vigil. 
Dan  Taylor. 
P.  L.  Pinard, 
Jose  Apodaca. 


Jos^e  Manuel  Gonzales. 
Mateo  Arguello. 
Demetrio  Cordova. 
Lonjino  Esquibel. 
E.  Fawcett. 
Alonzo  Padilla. 
Andrei*  Garcia. 
J.  S.  Holland. 
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LiM  of  petit  jurorSy  Territorial  courts  March  term^  1901. 


Harry  C.  Thompson. 
William  McCasn. 
Henry  J.  Collins. 
Francisco  Lucero. 
Satumino  Pinard. 
Matias  Casados. 
Francisco  Uliberri. 
Preciliano  Grarcia. 
Marcelino  Cordova. 
Filiberto  Gallegos. 
Rumaldo  Fuentes. 
Leocadio  Vigil. 


Nestor  Marquez. 
James  E.  L.  Johnson. 
Juan  Jose  Garcia. 
H.  M.  Foster. 
Elias  Bemal. 
Leaiidro  G.  Gallegos. 
John  Spring. 
F.  A.  Mestas. 
W.  A.  Miller. 
J.  S.  Jarrell. 
George  B.  Gold. 
L.  E.  Herron. 


List  of  grand  jurors^  Territorial  court,  September  term,  1901. 


Robert  P.  Ervien  (foreman). 

Jose  Cordova. 

Pedro  Martinez. 

Samuel  Collins. 

Jose  P.  Blea. 

Epifanio  A.  Gallegos. 

Alex.  McKenzie. 

Manuel  Martinez. 

Lino  Garcia. 


Telesfor  C.  de  Baca. 
Lucas  E.  Gallegos. 
S.  M.  Doran. 
Philip  Denitz. 
J.  W.  Evens. 
James  Goode. 
Tom  A.  Gray. 
Prudencio  Ortega. 


List  of  petit  jurors,  Territorial  court,  September  term,  1901. 


Benito  Cordova. 
William  Forester. 
Augustin  Sanchez. 
Reyes  P.  Martinez. 
Francisco  A.  Gallegos. 
Joseph  Doherty. 
Jose  D.  L.  Baca. 
Delfino  S.  Quintana. 
Jose  L.  Martinez. 
Encamacion  Lucero. 
Procopio  Montoya. 
Jose  Hilario  Sancoval. 


Felix  Castillo. 
Santiago  Ortiz. 
Ricardo  Casaus. 
Telesfor  Casaus. 
Oscar  Bell. 
Victor  Sisrferos. 
J.  Prosper  Stuyvesant. 
John  King. 
Pablo  Gallegos. 
J.  C.  Martinez. 
W.  T.  Thatcher. 
Matt.  Emery. 


List  of  grand  jurors,  Territorial  court,  March  term,  190S. 


Christian  Otto  (foreman). 
Roy  W.  Lackey. 
Trinidad  Guana. 
Frank  Law. 
J.  J.  Chavez. 
Hipolito  Garcia. 
Charles  Callis. 
J.  D.  Casados. 
Pedro  Miera. 


Julian  Cadilla. 
Luis  Sanchez. 
Xepomeceno  Martinez. 
Alberto  Sanchez. 
Sam  Taylor. 
Jose  Dominguez. 
E.  H.  Price. 
Emiterio  Gallegos. 


List  of  petit  jurors.  Territorial  court,  September  term,  1902. 


W.  E.  McCash  (foreman). 
Fernando  Garcia. 
Samuel  T.  Home. 
John  Spring. 
WiUiam  S.  Potter. 
Juan  Rael. 
Eusebio  Padilla. 
Charles  J.  H.  Bushnell. 
J.  S.  Holland. 


igil. 

Rumaldo  Fuentes. 
Filiberto  Gallegos. 
Leocadio  Vigil. 
George  Pawley. 
Abel  Martinez. 
Satumino  Pinard. 
Juan  M.  c  de  Baca. 
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List  of  petit  jurors^  Territorial  court,  September  term,  190S. 


Richard  Pierce. 
Charles  W.  Sandford. 
Herman  Hilgere. 
William  Bontz. 
James  W.  Wiggins. 
D.  V.  Padilla. 
David  Cardenas. 
Antonio  Miera. 
Santiago  Padilla. 
Albino  Roybal. 
Marcelino  Cordova. 
Francisco  L.  Vigil. 


Albino  Medina. 
Manuel  Chacon. 
Loginio  Esquibel. 
Epemenio  Sanchez. 
Elogio  Lovato. 
Jose  A.  Crane. 
H.  C.  Thompson. 
Manuel  D.  J.  Mascaranes. 
W.  N.  Pasham. 
Jose  de  la  Luz  Garcia. 
George  Gold. 
L.  E.  Herren. 


MORA   COUNTY. 

Territorial  court,  October  term,  1900, 

Juan  Olivas. 
Manuel  M.  Martinez. 
Marcel o  Montoya. 
George  Ber^.  •  ' 
David  Armijo. 
Dionicio  Sisneros. 
Pedro  Gonzales. 
Jose  G.  Gal  legos. 

Territorial  cmirt,  October  term,  1900, 

Jesus  Maria  Salazar  y  Santistevan. 

Jesus  Espinosa. 

Carmen  Sandoval. 

Comelio  Arguello. 

Alejandro  Mares. 

Juan  Jose  Garcia. 

Daniel  Espinosa. 

Hijinio  Martinez. 

Jesus  Maria  Valdez. 

Tomas  Padilla. 

Quimia  Abeyta. 

Albino  Cordova. 


Xwf  of  grand  jurors, 

Jose  Demetrio  Medina  (foreman). 

Faustin  Leyba. 

Miguel  Kucero. 

Juan  Lujan. 

Doroteo  Vigil. 

Felipe  Basquez. 

Eugenio  Esquibel. 

Juan  Romero. 

Luciano  de  Herrera. 

List  of  petit  jurors, 

Julian  Duran. 
Pedro  Padilla. 
Pablo  Solano. 
Juan  Cristobal  Martinez. 
Juan  Rivera. 
Leandro  Martinez. 
Antonio  Velasquez. 
Pedro  Garcia. 
Manuel  Mora. 
Julian  Gallegos. 
Ignacio  Mestas. 
Manuel  Torres. 

There  was  no  session  of  court  held  in  Mora  County  in  April,  1901,  owing  to  lack  of 
money  in  court  fund. 


List  of  grand  jurors, 

Juan  Navarro  (foreman). 
Rafael  Romero  y  Lopez. 
Jose  Vibian  Fresquez. 
Anastacio  Garcia,  jr. 
Andres  Gandert. 
Eugenio  Lobato. 
Miguel  Espinosa. 
Jose  Brazil. 
Manuel  Valerio. 

List  of  petit  jurors, 

Pantaleon  Olguin. 
Fidal  Duran. 
Donaciano  Sanchez. 
Antonio  S.  Trujillo. 
Agapito  Martinez. 
Ramos  Barros. 
Juan  de  los  Reyes  Montoya. 
Juan  Jose  Quintana. 
Juan  C.  Quintana. 
Felipe  Barreras. 
Ignacio  Maes. 
Damacio  Chavez. 


Territorial  court,  October  term,  1901. 

Jose  Maria  Perwa. 
Antonio  Romero. 
Pablo  Duran. 
Isidor  Montoya. 
Antonio  Sanchez. 
Juan  Prando. 
Andres  Martinez. 
Guadalupe  Garcia  y  Sanchez. 

Territorial  court,  October  term,  1901. 

\  Jose  Maria  Martinez. 

I  Cesario  Guana. 

I  Pedro  Antonio  Montoya. 

I  Laureano  Bemal. 

I  Juan  Manuel  Sisneros. 

Juan  de  Jesus  Sandoval. 
I  Lucas  Mestas. 
I  Alejandro  Mares. 

John  Spinner. 
I  Jose  Gre^orio  Leyva. 
I  Jose  Manno  Gonzales. 
i  Jose  Encarnacion  Aragon. 
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List  of  grand  jurors^  Territorial  courtj  April  termt  190^, 


Tito  Melindes  (foreman). 

Francisco  Martinez  y  Lucero. 

Nicolas  ^Martinez. 

Nicolas  Martinez. 

Gavino  Rivera. 

Daniel  Medina. 

Rafael  Qiiintana. 

Juan  Rodriguez. 

Sabino  Rodriguez. 


Pedro  Padilla. 
Comelio  Arguello. 
Julian  Duran. 
Rutilio  Lueejro. 
Juan  B.  Blea. 
Saul  Padilla. 
Manuel  Medina. 
Apolonio  CasadoB. 


List  of  petit  jurors,  Territorial  courts  April  term,  1902, 


Roeendo  Vialpando. 
Pedro  Salazar. 
Ramon  Frezquez. 
Felipe  Vasquez. 
Jose  de  la  Cruz  Romero. 
Pedro  Anto  Fernandez. 
Loginio  Duran. 
Anastacio  Martinez. 
.\polonio  de  Herrera. 
Rafiiel  de  Herrera. 
Fernando  Esquibel. 
Fernando  Esauibel. 
Pedro  Huataao. 


1  Charles  Weber. 

Andres  Varos. 
\  Jesus  Maria  Romero  y  Sanchez. 

Victor  Gallegos. 

Manuel  Velasquez. 

Vidal  C.  Martmez. 

Juan  B.  Ortega. 

Pablo  Abeyta,  jr. 

Jose  Dolores  Garcia  y  Sanchez. 

Jose  Valdez. 

Antonio  Martinez  y  Pacheco. 

Antonio  Martinez  y  Pacheco. 

Jose  Ortiz. 


No  term  of  the  district  court  was  held  in  Mora  County  during  the  month  of  Octo- 
ber, 1902. 


GUADALUPE  COUNTY. 


lAst  of  grand  jurorSf  Terriiorial  court,  June  term,  1900. 


Charles  Sumner  (foreman) 
Dario  Luna. 
Benito  Nelson. 
Mauericio  Ortiz. 
Jose  E.  Gonzales. 
Isaac  Sandoval. 
Estolano  Ortega, 
Cipriano  Flores. 
Simon  Sena. 


I 


Luis  Gonzales. 
Fernando  Aregon. 
Sostenos  Romero. 
P.  R.  Page. 
Manuel  E.  Morales. 
Monico  Madrid. 
Mariano  Samora. 
Roman  Dodge. 


List  of  petit  jurorSj  Territorial  court,  June  term,  1900. 


Antonio  J.  Aguilar. 
W.B.Giddmgs. 
Reymundo  Harrison. 
Bonifacio  Lopez. 
Jose  Pablo  Alartinez. 
Esquibel  Cordova. 
Juan  L.  Sanchez. 
Santiago  Uliberri. 
Feliciano  Aragon. 
David  Cre8]>in. 
Cecilio  Castillo. 
Ricardo  Chavez. 


I  Liborio  Lucero. 
I  Florencio  Garcia. 

Pedro  Lucero. 
!  Perfecto  Baca. 
I  (iregorio  Sanchez. 
I  Jose  Sanchez  y  Baca. 
I  Daniel  Sanchez. 

Tori  bio  Florez. 

Manuel  Perea. 

Jose  Samora. 

Elifigo  Campus. 

Ascencion  Padilla. 
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The  next  term  of  court  held  in  the  county  of  Guadalupe  was  commenced  on  the 
14th  day  of  October,  1901.     The  grand  and  petit  jurors  at  that  term  were  as  follows: 

Grand  jurors. 


Solomon  Sanchez. 
Manuel  Urioste. 
Salome  Martinez. 
Roman  Dodge. 
Mariano  Zamora. 


L.  F.  Churchhill  (foreman). 

Antonio  Jose  Aguilar. 

Paco  Baca. 

Santiago  Giddings. 

Powers  Gillispie. 

L.  N.  Le  Testu.  :  Narciso  Saiz. 

W.  R.  Lott.  Jose  Sanchez  y  Baca. 

Francisco  Padilla.  Martin  Barreras. 

Jose  Pablo  Sandoval.  ' 

Petit  jurorHy  Guadalupe  County^  October  temiy  1901. 

Marcedon  Chavez.  Claro  Mestas. 

Matilde  Chavez.  Estolano  Ortega. 

Jose  Chavez  y  Garcia.  Ramon  Campos. 

Damacio  Gonzales.  Roman  Casaus. 

Dario  Luna.  Bernebe  Gal  legos. 

Bonafacio  Lopez.  Felipe  Sanchez  y  Baca. 

Roman  I^badie. 
Nicolas  Madril. 
Hilario  Martinez, 
Roman  Padilla. 
L.  M.  Shely. 


Victoriano  Chavez. 
Anai?tacio  Rael  y  Aranda. 
Fernando  Aragon. 
F^piridion  Abeyta. 
Toribio  Flores.  * 


Pedro  Via.  Severiano  Griego. 

No  term  of  the  district  court  has  been  held  in  Gaudalupe  County  since  October, 
1901,  owing  to  a  lack  of  funds. 

The  following  contiiins  a  list  of  criminal  accusations  or  indictmentvS 
returned  bv  the  grand  juries  of  the  various  counties  comprising  the 
fourth  judicial  district,  from  the  fall  terms  of  court  in  the  year  1900 
to  the  fall  terms  of  court  in  the  year  1902,  making  practically  a  period 
of  two  ye^rs: 

SAN    MIGUEL   COUNTY. 

November  termj  1900. 

Territory  of  New  Mexico  r.  Francisco  Mora,  larceny;  Territory  of  New  Mexico  r. 
Albino  Sandoval,  larceny;  Territory  of  New  Mexico  r.  Dario  Salazar,  assault  on  wife; 
Territory  of  New  Mexico  r.  Cahnn  Mortimer,  larcenv;  Territory  of  New  Mexico  r. 
Mariano  Salazar,  murder;  Territory  of  New  Mexico  v.  Desiderio  Padilla,  carry  deadly 
wea^)ons;  Territory  of  New  Mexico  v.  James  Johnson,  obtaining  money  on  false  chect; 
Territory  of  New  Mexico  v.  Manuel  Sena,  larceny  of  horse;  Territory  of  New  Mexico 
V.  Romaldo  Fernandez,  assault  and  battery  with  intent  to  kill;  Territory  of  New 
Mexico  r.  Noverto  Gonzales,  assault  and  battery;  Territory  of  New  Mexico  r.  Rey- 
mundo  Nieto,  assault  with  deadly  weapon;  Territory  of  New  Mexico  r.  Juan  de  los 
Reyes  Castillo,  murder;  Territory  of  New  Mexico  r.  Calvin  Mortimer,  contempt  of 
court;  Territory  of  New  Mexico  v.  Warrick  M.  Johnson,  alias  Maverick  Johnson,  and 
Simon  Garcia,  criminal  complaint. 

May  tenn,  1901. 

Territory  of  New  Mexico  v.  Reducindo  Benevides,  larceny  from  shop  or  ware- 
house; Territory  of  New  Mexico  v.  Reducinda  Benevidez,  burglary;  Territory  of  New 
Mexico  r.  R.  T.  Montrose,  obtaining  money  on  forged  check;  Territory  of  New  Mexico 
V.  Marcos  Montoya,  assault  with  intent  to  murder;  Territory  of  New  Mexico  r.  John 
Duffy  (colored),  assault  with  intent  to  murder;  Territory  of  New  Mexico  r.  William 
Kiley,  larceny;  Territory  of  New  Mexico  v.  Ignacio  Baca,  larceny  of  cattle;  Territory 
of  New  Mexico  v.  Cenon  Maes,  larceny  of  swine;  Territory  of  New  Mexico  r.  Jose 
Salas,  larceny  of  cattle;  Territory  of  New  Mexico  r.  Simon  Garcia,  larceny  of  cattle; 
Territory  of  New  Mexico  v.  Simon  Garcia  and  Jose  Salas,  larceny  of  cattle;  Territorj 
of  New  Mexico  v.  C.  A.  Long,  Ales.  Kauffman,  Barney  Gulkey,  Fred  Dexter,  Dan 
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Snvder,  breaking  seal  on  car;  Territory  of  New  Mexico  r.  C.  A.  Long  et  al.,  entering 
railntad  car;  Territory  of  New  Mexico  r.  Less  Scarborough,  James  Hanson,  and  Ean 
Crigler,  breaking  seal  on  car;  Territory'  of  New  Mexico  r.  Lee  Scarborough,  James 
Hanson,  and  Earl  Crigler,  entering:  railroad  car;  Territory  of  New  Mexico  t\  Earl 
Crigler,  entering  railroad  car;  Territory  of  New  Mexico  v.  Earl  Crigler,  breaking  seal 
on  car;  Territory  of  New  Mexico  v.  Alex  Kauffman,  entering  railroad  car;  Territory 
of  New  Mexico  r.  Alex  Kauffman,  breaking  seal  on  car;  Territory  of  New  Mexico  v. 
James  Hanson,  entering  railroad  car;  Territory  of  New  Mexico  r.  James  Hanson', 
breaking  seal  on  railroad  car;  Territory  of  New  Mexico  r.  Dan  Snyder,  entering  rail- 
road car;  Territory  of  New  ^lexico  r.  Dan  Snyder,  breaking  seal  on  car;  Territory  of 
New  Mexico  v.  Fred  Dexter,  entering  railroad  car;  Territory  of  New  Mexico  v.  I?  red 
Dexter,  breaking  seal  on  car;  Territory  of  New  Mexico  r.  Barney  Gulkey,  entering 
lailroadcar;  Territory  of  New  Mexico  v.  Barney  Gulkev,  breaking  seal  on  car;  Territory 
of  New  Mexico  r.  C.  A.  Long,  entering  railroaid  car;  'territory  of  New  Mexico  r.  C.  A. 
Long,  breaking  seal  on  car;  Territory  of  New  Mexico  v.  Lee  Scaraborough,  entering 
railroad  car;  Territory  of  New  Mexico  v,  Lee  Scaraborough,  breaking  seal  on  car; 
Territory  of  New  Mexico  r.  W.  P.  Eddington,  larceny  of  cattle;  Territory  of  New 
Mexico  r.  W.  P.  Eddington,  larceny  of  cattle;  Territory  of  New  Mexico  r.  Warrick 
M.  Johnson,  larceny  of  cattle;  Territory  of  New  Mexico  v.  Warrick  M.  Johnson,  lar- 
ceny of  cattle;  Territory  of  New  Mexico  r.  Simon  Garcia,  murder;  Territory  of  New 
Mexico  r.  Simon  (^arcia  and  Warrick  M.  Johnson,  murder;  Territory  of  New  Mexico 
r.  Romaldo  Varela,  Roman  Varela,  and  Francisco  Varela,  numier;  Territory  of  New 
Mexico  V.  Maxmiliano  Miller,  otherwise  called  '*  Maxmiliano  Martinez,*'  larceny  of 
cattle;  Territory  of  New  Mexico  r.  Charles  Allen,  assault  with  intent  to  murder; 
Territory  of  New  Mexico  v  Eligio  Gonzales,  munler;  Territory  of  New  Mexico  r. 
Joan  Maetinex,  assault  with  deadly  weapon;  Territory  of  New  Mexico  r.  Salamon  C. 
Garcia,  obtaining  money  by  false  and  bogus  check;  Territory  of  New  Mexico  v. 
William  Gre^,  drawing  deadly  weapon;  Territory  of  New  Mexico  r.  Vicente  Romero, 
assault  on  wife. 

Xovemher  term,  1901. 

Territory  of  New  Mexico  ?•.  George  Sanders,  larceny  of  horse;  Territory  oi  New 
Mexico  r.  Jose  Clemente  Sandoval,  larceny  of  cattle*;  Territory*  of  New  Mexico  r. 
Reymumlo  Nieto,  aasault  to  munler;  Territory  of  New  Mexico  r.  Mauricio  Chavez, 
larceny  of  horse;  Territory  of  New  Mexico  r.*  Antonio  Castillo,  a^ssault  with  deadly 
weapon;  Territory  of  New  Mexico  v,  George  M.  Lewis,  assault  with  deadly  wea|X)n; 
Territory  of  New  Mexico  r.  Andres  Sena,  jr.,  carrying  deadly  weapons;  Territory  of 
New  Mexico  r.  Donaciano  Barros,  larceny  of  cattle;  Territory  of  New  Mexico  '•. 
William  P.  Eddin^n,  perjury;  Territory  of  New  -Mexico  v.  Sadie  Ransom,  larceny 
from  person;  Territory  of  New  Mexico  v.  Frank  J.  Gehring,  buying  stolen  property; 
Territory  of  New  Mexico  r.  Elmer  Wimber,  stealing  car  attachments;  Territory  of 
New  Mexico  v.  Elmer  Wimber,  larcenv;  Territory  of  New  Mexico  r.  Porfirio  Trujillo, 
larceny  of  horse:  Territory  of  New  Mexico  r.  Pedro  Casaus,  murder;  Territory  of 
New  Mexico  r.  Eleuterio  Martinez,  obtaining  money  by  false  pretenses;  Territory  of 
New  Mexico  v.  Ruperto  Montoya,  appeal;  Territory  of  New  Mexico  r.  Montgomery 
Bell,  appeal. 

May  term,  1903. 

Territory  of  New  Mexico  r.  Damacio  Tafoya,  appeal;  Territory  of  New  Mexico  r. 
G.  N.  Walker,  crinnnal  comi>laint — murder;  Territory  of  New  Mexico  r.  Cosme 
^nchez,  appeal;  Territory'  of  New  Mexico  r.  Indelecio  Sena,  murder;  Territory  of 
New  Mexico  r.  James  T.  Eakin,  Louis  Fonville,  T.  D.  Burdick,  complaint — murder; 
Territory  of  New  Mexico  r.  Jose  Clemente  Sandoval,  larceny  of  cattle;  Territorv  of 
New  Mexico  r.  Atanacio  Casados,  unlawfully  purchasing  cattle;  Territory  of  !^ew 
Mexico  r.  Juan  Baca,  larceny  of  cattle;  Territory  of  New  Mexico  v.  Juan  Baca,  unlaw- 
fully selling  cattle;  Territory  of  New  Mexico  v.  Clemente  Lucero,  larceny  of  cattle; 
Territory  of  New  Mexico  r.  Clemente  Lucero,  xmlawfuUy  selling  cattle;  Territory  of 
New  Mexico  v.  Francisco  Trujillo,  larcenv  of  cattle;  Territory'  of  New  Mexico  v. 
Francisco  Trujillo,  unlawfully  selling  cattle;  Territory  of  New'  Mexico  r.  Francisco 
Trujillo,  Clemente  Lucero,  Juan  Baca,  larceny  of  cattle;  Territory  of  New  Mexico  v. 
Francisco  Trujillo,  Clemente  Lucero,  Juan  Baca,  unlawfully  selling  cattle;  Territory 
of  New  Mexico  r.  Mauricio  Chavez,  larceny  of  a  horse;  Territory  of  New  Mexico  r. 
Simon  Weiner,  concealing  stolen  property;  Territory  of  New'  Mexico  r.  Adolph 
Weiser,  Simon  Weiner,  Nissin  ^lenase,  larceny  from  store;  Territory  of  New  Mexico 
V.  Nissin  Menase,  larcenv;  Territory  of  New  Mexico  r.  Nissin  Menase,  receiving  stolen 
property;  Territory  of  ^ew  Mexico  r.  Santiago  Martinez,  larceny  of  cattle;  Territory 
of  New  Mexico  v.  Jose  Martinez,  larceny  of  sheep;  Territory  of  New  Mexico  v.  Isidro 
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Solano,  assault  on  wife;  Territory  of  New  Mexico  v.  Donaciano  Barros,  larceny  of 
sheep;  Territory  of  New  Mexico  r.  Jacinto  Garcia,  larceny  from  store;  Territoiy  of 
New  Mexico  v.  Tomas  Armijo,  larceny;  Territory  of  New  Mexico  v.  A.  Thompson, 
larceny  of  horse;  Territory  of  New  Mexico  r.  Merejildo  Baca,  discharging  pistol  in 
settlement;  Territory  of  New  Mexico  v.  Jose  Ramon  Trujillo,  discharging  pistol  in 
saloon;  Territory  of  New  Mexico  r.  Jose  Ramon  Trujillo,  assault  with  deadly  weapon; 
Territory  of  New  Mexico  v.  Serafin  Baca,  unlawfully  selling  cattle;  Territory  of  New 
Mexico  r.  Antonio  Castillo,  embezzling  sheep;  Territory  of  New  Mexico  v.  Fred- 
erick A.  Hummel,  murder;  Territory  of  New  Mexico  r.  Tomas  Chancellor,  assault 
with  intent  to  murder;  Territory  of  iCew  Mexico  v.  Elmer  Galvin  and  Charles  Rivers, 
burglary;  Territory  of  New  Mexico  r.  Elmer  Galvin,  burglary;  Territory  i\  Charles 
Rivers,  burglary;  Territory  v.  J.  C.  Minimum,  selling  liquor  witnout  license;  Tenitorv 
V.  Atanacio  Ca^ados,  unlawfullv  purchasing  cattle;  Territory  r.  Pedro  Pedia,  assauft 
and  battery;  Territory  v.  Guadalupe  Ortiz,  murder;  Territory  v.  Agapito  Jaramillo, 
appeal;  Territory  of  New  Mexico  v.  Manuelita  Salazar,  appeal. 

colpax  county. 

List  op  Indictments  Returned  by  the  Grand  Juries  op  Colpax  County  prom 
THE  September  Term,  1900,  up  to  and  Including  the  September  Term,  1902. 

September  term^  1900, 

Territory  r.  Mendo  Rodriguez,  murder;  Territory  r.  E.  J.  Hubbard,  appeal;  Ter- 
ritory t'.  Tnomas  Thompson,  appeal;  Territory  v.  Mendo  Rodriguez,  murder;  Terri- 
tory f.  Lucien  N.  Fewell  (Pistol  Johnnie),  assault  with  intent  to  murder;  Territory  r. 
Raymond  Stewart,  burglary;  Territory  v.  Maria  Buena,  appeal;  Territory  v.  Joseph 
F.  Jamison  and  Volney  F.  Jamison,  unlawfullv  killing  cattle;  Territory  v.  J.  F. 
Jamison  and  V.  F.  Jamison,  larcenv  of  cattle;  territory  r.  AValter  Hartley,  assault 
with  intent  to  maim;  Territory  r.  Abram  Mondnwon,  murder;  Territory  v.  Miguel 
Archuletta,  unlawfully  carrying  arms;  Territory  v.  Walter  Hartley,  highway  robbeiy; 
Territ6ry  r.  Abram  Mondragon,  assault  wuth  intent  to  murder;  Territory  v.  Robert  E. 
Lee,  Charles  Rohr,  Jacob  Schuelmeister,  larceny  of  cattle;  Territory  r.  Robert  E. 
Lee  and  Jacob  Schuelmeister,  larceny  of  cattle;  Territor}^  r.  Arthur  E.  Huyck,  unlaw- 
fully permitting  prisoner  to  escape;  Territory  v.  Charles  E.  Peterson,  unlawfully  car- 
rying arms;  Temtory  v.  Frank  A.  Hubbard,  larceny  of  horses;  Territory  v.  Alexis  R. 
Hubbard,  jr.,  larceny  of  cattle;  Territory  v.  William  Boehner,  larceny  of  cattle;  Ter- 
ritory of  New  Mexico  v.  Herman  Chevez,  larceny  of  a  horse;  Territory  of  New  Mexico 
V.  Felix  Gonzales,  unlawfully  discharging  a  pistol;  Territory  r.  C.  F.  Colcord,  obtain- 
ing property  by  false  pretenses;  Territory  v.  Charles  Allison,  assault  with  intent  to 
rape;  Territory  v.  Jesus  Duarte,  threatening  with  deadly  weapon. 

March  term,  1901. 

Territory  of  New  Mexico  v.  Luis  Martinez,  highway  robbery;  Territory  r.  Joseph 
Weston,  assault  with  intent  to  murder;  Territory'/'.  William  Robinson,  assault 
with  intent  to  murder;  Territory  t'.  Severiano  Gonzales,  unlawfullv  carrying  arms; 
Territory  of  New  Mexico  r.  Daniel  Garza,  umrder;  Territory  of  New  Mexico  v,  Joseph 
Medlock,  murder;  Territorv  r.  Joseph  F.  Jamison,  Volney  F.  Jamison,  larceny  of 
cattle;  Territory  v.  Joseph  t".  Jamison,  Volney  F.  Jamison,  unlawfully  killing  cattle; 
Territory  v.  Thomas  O'Neill,  unlawfully  carrving  arms;  Territory  r,  Pearline 
Cheatham,  alias  Mrs.  M.  P.  Cheatham,  alias  tearline  Goss,  arson;  Territory  r. 
Pearline  Cheatham,  alias  Pearline  Goss,  alias  Mrs.  M.  P.  Cheatham,  arson;  Territory 
V.  Emma  Mussel  white,  arson;  Territory  v.  Pearline  Cheatham,  alias  Mrs.  M.  ?. 
Cheatham,  alias  Pearline  Goss,  and  Emma  Mussel  white,  arson;  Territory  r.  A.  S. 
Stewart,  assault  with  intent  to  murder;  Territory  v,  Harry  Ruffner,  assault  with 
intent  to  murder;  Territory  v.  AVilliam  M.  Johnson,  assault  with  intent  to  rob. 

September  lenuj  1901. 

Territory  v.  Guy  Wolf,  larceny;  Territory  r.  Napoleon  Canton,  forgery;  Territory 
V.  J.  Fidel  Martinez,  assault  to  murder;  Territory  v.  Charles  Luppy,  unlawfully 
flourishing  pistol;  Territory'  v.  Laura  Pierce,  assault  and  battery;  Territory  r.  Salo- 
mon C.  Garcia,  forgery;  Territory  v.  Daniel  Garza,  murder;  Territory  v.  V.h.  Pizel, 
appeal;  Territory  v.  Fred  Julius,  larceny;  Territory  v.  Miguel  Archuletta,  unlawfully 
flourishing  pistol;  Territory  v.  Nepomeseno  Medina,  unlawfully  flourishing  pistol; 
Territory  r.  Michael  Leahy,  larceny;  Territory  r.  Fred  Julius,  larceny;  Territory  r. 
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Alexis  R.  L.  Hubbard,  larceny  of  horse;  Territory  r.  Emaiiuel  Vigil,  \iolating  elec- 
tion laws;  Territorrv  v.  Jose  Roibal,  violating  election  laws;  Territory  v.  James 
Mackie,  violating  election  laws;  Territory  r.  Emanuel  Vigil,  Jose  Roibal,  James 
Mackie,  violating  election  laws;  Territory  v.  Robert  Mitchell  (colored),  violating 
election  laws. 

March  tfmiy  190S. 

Territory  r.  Watkins  Jones,  violating  election  law;  Territory  ?'.  Melvin  W.  Mills, 
unlawfully  selling  merchandise;  Territory  v.  Watkins  Jones,  violating  election  law; 
Territor>'  r.  Emanuel  Vigil,  violating  election  law;  Territorj'  v.  Emanuel  Vigil,  Jose 
Roibal,  James  Mackie,  violating  election  law;  Territory  of  New  Mexico  r.  Robert 
Love,  murder;  Territory  r.  Robert  Mitchell,  violating  election  law;  Territory  r. 
William  Allen  and  Jesse  Stuart,  burglary;  Territory  r.  Thomas  Wolly,  alias  Thomas 
Willoughby  (colored),  murder;  Territory  t\  Ed.  Slaughter,  assault  to  do  great  bodily 
injury;  Territory  r.  George  Kascukatis,'  assault  to  murder;  Territory  v.  W^ard  W. 
Murphey,  forgery;  Tenitory  r.  J.  E.  Slaughter,  assault  to  commit  great  bodily  injury; 
Territory  t?.  Joseph  Oorredo,  unlawfully  discharging  pistol;  Territory  v,  Joseph  Cor- 
redo,  unlawfully  carrying  arms;  Territory  v.  Ward  W.  Murphey,  forgery;  Territory 
r.  George  Carter  and  George  Hillers,  burglary;  Territory  r.  Alexis  R.  Hubbard,  jr., 
larceny;  Territory  r.  Juan  Nuanez,  assault  to  commit  great  bodilv  injury;  Terri- 
tory I'.  Lacey  Everett,  rape;  Territory  r.  Lacev  Everett,  sodomy;  'territory  v.  John 
Boardman,  alias  Jack  Boardman,  assault  with  deadly  weapon]  Territory  r.  John 
Braithwaite,  assault  with  deadly  weapon;  Territory  r.  Pearliue  Cheatham,  alias 
Pearline  Goss,  obtaining  goods  under  false  pretences;  Territory  v.  Emanuel  Vigil, 
Jose  Roibal,  James  Mckie,  violating  election  law;  Territory  /'.  Andrew  Morton,  per- 
jury-; Territory  f.  Bias  Tnijillo,  larceny;  Territory  v,  Louis  Miller,  larc'eny;  Territory 
r.  Louis  Miller,  larceny;  Territory  r.  Louis  Miller,  larceny;  Territory  v.  Lacey 
Everett,  sodomy;  Territory  /'.  Lacey  Everett,  sodomy;  Territory  v.  Lacey  Everett, 
.rape. 

SepU'mber  term,  1902, 

Territory  r.  Walter  Wade,  murder;  Territory  r.  John  Wallace,  abduction;  Territory 
r.  John  \A'allace,  assault  with  pistol;  Territory  v.  John  Wallace,  assault  with  intent 
to  murder;  Territory  r.  John  Wallace,  assault  with  pistol;  Territory  v.  Jose  Ortega, 
abduction;  Territory  v.  Jose  Ortega,  assault  while  armed  with  deadly  weapon;  Ter- 
ritory V,  John  Wallace  and  Jose  Ortega,  alxluction;  Territory  i\  John  AVallace  and 
Jose Ort^Si,  assault  with  pistol;  Territory  r.  Charles  J.  Lowther,  larceny  from  per- 
son; Territory  r.  (.'anuto  fopinosa,  assault  with  intent  to  kill;  Territorj'  r.  George 
Sauer,  assault  with  intent  to  murder;  Territory  r.  (ieorge  Sauer,  assault  with  pistol; 
Territory  v.  Juan  Pacheco,  unlawfully  selling  liquor;  Territory  r.  Juan  Paoheco, 
unlawfully  selliuj?  licjuor;  Territory  r.  Silvero  Gallegos,  unlawfully  selling  liquor; 
Territorj' r.  Silverio  Gallegos,  unlawfully  selling  liquor;  Territory  v.  Silverio  Gallegos, 
assault  while  armed  with  deadly  weapon;  Territorv  r.  Charles  Arellano,  assault  while 
armed  with  deadly  weapon;  Territory  r.  Silverio  Aallegos  and  Juan  Pacheco,  unlaw- 
fully selling  liquor;  Territorj'  r.  Silverio  Gallegos  and  Juan  Pacheco,  unlawfully  sell- 
ing liquor. 

UNION   COUNTY. 

Lixi  of  indictmentx  returned  by  the  ^rand  juries  of  Union  County^  during  the  fall  term  of 
court  1900,  and  up  to  the  fall  term  of  court  1902. 

September  term,  1900. 

Territory  v.  Trinidad  Vigil,  appeal;  Territory  r.  Ricardo  Medina,  forgery;  Terri- 
tory r.  Cosme  Padilla,  forgery;  Ter»-itory  v.  Cecilio  Ortega,  murder;  Territory  v.  Albino 
Sandoval,  Francisco  Mora,  larceuj'  of  cattle;  Territory  v.  Rsteban  Maes,  forgery; 
Territory  r.  J.  (t.  Adamson  alias  E.  W.  Wright,  larceny;  Territory  r.  Victor  Alarid, 
assault  with  intent  to  murder;  Territory  r.  Victor  Aland,  assault  with  intent  to  kill; 
Territory  v.  Jose  Garcia  and  Jose  Tapia,  larceny  of  cattle;  Territory  v.  Jose  Torres, 
assault  with  intent  to  murder;  Territory  v.  Ed.  Austin,  larceny  of  horses;  Territory  v. 
M.  S.  Brown,  retailing  liquor  without  license;  Territory  r.  Jose  Y.  Rael,  larcenj^  of 
horses. 

March  term,  1901. 

Territory  r.  Madison  Coppenbarger,  Wm.  N.  Sherman,  murder;  Territory  v. 
Gabriel  Atencia,  appeal;  Territory  v.  J.  F.  Cowen,  jjefldling  without  license;  Ter- 
ritory r.  J.  F.  Cowen,  i>eddling  without  license;  Territory  r.  J.  F.  Cowen,  peddling 


Digitized  by  i^OOQlC 


238  NEW    STATEHOOD   BILL. 

without  license;  Territory  v.  M.  C.  Alexander  alias  Bob  Alexander,  larceny  of 
cattle;  Territory  v.  M.  C.  Alexander  alias  Bob  Alexander,  larceny  of  cattle;  Ter- 
ritory r.  M.  C.  Alexander  alias  Bob  Alexander,  unlawfully  branding  cattle;  Territory 
r.  M.  C.  Alexander  alias  Bob  Alexander,  defacing  brands;  Territory  v.  James  S. 
Jerrell,  driving  cattle  out  of  Territory  without  being  inspected;  Territory  v,  Jose  F. 
Gomez,  embezzlement;  Territory  v.  Julian  Ramirez,  uttering  forged  check. 

September  term,  1901. 

Territory  v.  George  Tate,  i>eddling  without  license;  Territory  r.  Maurice  Hauen, 
burglary;  Territory  r.  John  Young,  unlawfully  carrying  arras;  Territory  v.  Fred 
Alexander,  assault  to  kill;  Territory  /•.  Victoriano  Tafoya,  rape;  Territory  v.  Joee 
Cornelio  Gonzales,  larceny  of  cattle. 

March  term  J  1902. 

Territory*  r.  Joae  Cornelio  Gonzales,  larceny  of  cattle;  Territory  r.  Robert  S.  Maley, 
larceny;  Territory  r.  Benito  Anaya,  assault  to  murder;  Territory  v.  Jose  Cornelio 
Gonzales,  larceny  of  cattle;  Territory  v.  (t.  W.  Guyer  and  Romulo  Padilla,  mal- 
feasance in  office;  Territory  v.  G.  W.  (ruyer,  Romulo  Padilla,  malfeasance  in  office; 
Territory  v.  G.  W.  Guyer  and  Romulo  Padilla,  malfeasance  in  office;  Territory  v. 
Jose  Cornelio  Gonzales,  larceny  of  cattle;  Territory  r.  Jose  Cornelio  Gonzales,  unlaw- 
fully selling  cattle;  Territory  r.  Jo^e  Cornelio  Gonzales,  unlawfully  selling  cattle. 

September  term,  1902. 

Territory  r.  Albert  Jordan,  carrying  deadly  weapons;  Territory  v.  William  Wal- 
drou{),  driving  cattle  from  Territory  without  inspection;  Territory  v.  Thomas  Denny, 
carrying  arms;  Territory  r.  Louis  Keeper,  carrying  arms;  Territory  r.  Charles  O.^ 
Kidd,  carrying  arms;  Territory  r.  Juan  Torino,  Mathew  McMains,  John  R.  Guyer, 
Lola  Keough,  Louis  Keeper,  assault  with  pistol,  etc. ;  Territory  v.  Charles  O.  Kidd, 
carrying  arms;  Territory  r.  Albert  Jordan,  carrying  arms;  Territory  v.  Louis  Keeper, 
carrying  arms;  Territory  r.  Thomas  Denny,  carrying  arms;  Territory  r.  William 
Gra};,  unlawfully  discharging  pistol;  Territory  r.  John  R.  Guyer,  embezzlement: 
Territory!?.  Johii  R.  Guver,  forgery;  Territory  v.  S.  O.  Stewart,  peddling  without 
license;  Territory  v.  William  Burt,  unlawfully  carrying  arms;  Territory  r.  James  S. 
Jerrell,  obtaining  signature  under  false  pretenses;  Territory  r.  James  8.  Jerrell, 
unlawfully  selling  mortgaged  property;  Territory  v.  Santiago  Ortiz,  criminal  com- 
plaint fileil  by  district  attorney. 

MORA   COUNTY. 

List  of  indictments  returned  bif  the  grand  juries  of  Afora  County  from  the  lermof  co^irt  held 
in  October y  1900,  up  to  and  including  the  term  of  court  held  in  April,  1902,  there  being 
no  term  of  court  held  in  Mora  County  in  October,  1902. 

October,  1900. 

Territory  v.  Donaciano  Trujillo,  assaulting  wife;  Territory  v.  Jacobo  Branch,  lar- 
ceny of  cattle;  Territorv  v.  Adolfo  M.  Martinez,  unlawfully  selling  sheep;  Territory 
V.  Severino  Trujillo,  unlawfully  selling  cattle. 

October  term,  1901. 

Territory  r.  Guadalupe  B.  de  Cordova;  appeal,  assault  and  battery;  Territorv  v. 
Alberto  Martinez,  assault;  Territory  v.  Rumaldo  Martinez,  assault;  Territory  r.  !Nfico- 
las  Lopez,  larceny  of  horse;  Territory  v.  Cruz  Naranjo,  assault;  Territory  r.  P.  J. 
Zeimet,  embezzlement;  Territory  r.  Ambrosio  Martinez,  larceny  of  cattle;  Territory 
r.  Jose  D.  Herrera,  dealing  in  'merchandise  without  license;  Territory  v.  Jacabo 
Branch,  larceny  of  cattle;  Territory  v.  T.  C.  AValker,  larcenv;  Territory  r.  Arturo 
Moya,  larceny  of  horse;  Territory  r.  Julian  Gonzales  y  Baca,  larceny. 

April  terMf  1902. 

Territorv  v.  Porfirio  Garcia,  larceny  of  cattle;  Territory  r.  Antonio  Lopez,  larceny 
of  cattle;  Territory  v.  Telesfor  Jiminez,  larceny  of  cattle;  Territory  v.  Teiesfor  Jimi- 
nez,  larceny  of  cattle;  Territory  v.  Telesfor  Jiminez,  larceny  of  cattle;  Territory  r. 
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Telesfor  Jiminez,  unlawfully  killing  cattle;  Territory  r.  Telesfor  Jiminez,  larceny  and 
killinii:  cattle;  Territory  r.  Telesfor  Jiminez,  unlawfully  killing  cattle;  Territory  r. 
Teleelor  Jiminez,  larceny  of  a  horse;  Territory  v.  Teleefor  Jiminez,  unlawfully  kill- 
ing cattle;  Territory  v.  Telet'for  Jiminez,  larceny  of  cattle;  Territory  r.  Telesfor  Jimi- 
nez, larceny  of  cattle;  Territory  v.  Telesfor  Jiminez,  larceny  of  horses;  Territory  v. 
Telesfor  Jiminez,  larceny  of  horse;  Territory  r.  Leandro  Archuletta,  appeal;  Terri- 
tory r.  Jose  Brazil,  appeal;  Territory  v.  C.  R.  Walker,  practicing  medicine  without 
license;  Territory  v.  Nicolas  Guiterrez,  assault  on  wife;  Territory  v.  Pablo  Gallegos 
and  Meliton  C^rcia,  larceny  from  person;  Territory  r.  Pablo  Grallegos  and  Meliton 
Garcia,  robbery  from  person;  Territory?'.  Pablo  Gallegos,  robbery  from  person;  Ter- 
ritory r.  Pablo  Gallegos,  robbery  from  person;  Territory  r.  Meliton  Garcia,  robbery 
from  person;  Territory  v.  Meliton  Garcia,  larceny  from  person;  Territory  v.  Tiburcio 
Romero  y  Cordova,  rape;  Territory  ?•.  Simon  Barela,  rape. 

OfADALUPE  COUNTY. 

LiM  of  indictments  returned  by  the  grand  juries  of  Guadalupe  County  during  the  past  two 

years. 

June  term,  1900. 

Territory  r.  Celestino  Lopez,  larceny  of  horse;  Territory  r.  Severo  Maes,  abandon- 
ing sheep;  Territory  r.  Severo  Maes,  abandoning  sheep;  Territory  r.  Severo  Maes, 
abandoning  sheep;  Territory  v.  Severo  Maes,  abandoning  sheep;  Territory  v.  Jacobo 
Lucero,  larceny  from  store;  Territory  v.  Andrea  Sanchez  de  Guiterrez,  larceny  from 
store;  Territory  r.  Alfredo  Lucero,  larceny  from  store;  Territory  r.  Pilar  Lucero, 
larceny  from  store;  Territory  v.  William  N.  Fowler,  larceny  of  sheep;  Territory  v. 
Jose  3^nuel  Gonzales,  larceny  of  sheep;  Territory  v.  Gabriel  Chacon,  larceny  of  cat- 
tle; Territory  v.  Green  Maxey,  larceny  of  sheep;  Territory  v.  Greenberry  Maxey, 
larceny  of  s^eep;  Territory  v.  Greenlierry  Maxey,  larceny  of  sheep;  Territory  V. 
Greenberry  Maxey,  larceny  of  sheep;  Territory  v.  Eliseo  Chavez  and  Rafael  Moya, 
larceny  of  a  horse;  Territory  r.  Rutino  Rael,  larceny  of  sheep;  Territory  r.  Eliseo 
Chavez  and  Rafael  Moya,  larceny  of  a  horse;  Territory  v.  Joe  Shuttleworth,  larceny 
of  sheep;  Territory  v.  Jose  Berna<lino  Chavez,  larceny  of  sheep;  Territory  v.  (ieorge 
Chavez,  larceny;  'territory  v.  George  Maes,  larceny;  Territory  v.  Severo  Maes,  larceny 
of  sheep;  Territory  r.  Severo  Maes,  larceny  of  sheep;  Territory  r.  Severo  Maes, 
larceny  of  sheep;  Territory  r.  Severo  Maes,  larceny  of  sheep;  In  re  Crecencio  Gal- 
leg<)6,  contempt;  Territory  v.  Narsiso  Saiz,  assault  and  battery. 

October  term,  1901. 

Territory  v.  Delfino  Aragon,  assault  with  intent  to  murder;  Territory  v.  Juan 
Medina,  murder;  Territory  v.  Hilario  Garcia,  assault  with  intent  to  murder;  Terri- 
tory r.  William  Smith,  larceny  of  cattle;  Territory  v.  William  Smith,  unlawfully 
confining  calves;  Territory  v.  Jesse  Smith,  unlawfully  confining  calves;  Territory  v. 
Jesee  Smith,  larceny  of  cattle;  Territory  v.  Condy  Carmack,  unlawfully  confining 
calves;  Territory  v.  Condy  Carmack,  larceny  of  cattle;  Territory  r.  W.  J.  Mc Adams, 
larceny  of  cattle;  Territory  v.  W.  J.  McAdams,  unlawfully  confining  calves;  Terri- 
tory V.  John  Williams,  unlawfully  confining  calves;  Territory  r.  Maxmiliano  Gal- 
legos, assault  and  battery;  Territory  r.  Alton  Thomas,  larceny  of  a  horse;  Territory 
r.  Robert  Rader,  murder;  Territory  r.  Condy  Carmack  and  W  .  J.  McAdams,  larceny 
of  cattle;  Territory  r.  Pilar  Lucero,  assault  with  deadly  weapon;  Territorj'  r.  Narciso 
Romero,  larceny  of  a  horse;  Territory  r.  Narciso  Romero,  larceny  of  a  horse;  Terri- 
tory- of  Xew  Mexico  v.  Apolocarpio  Anaya,  Hilario  (iarcia,  Pedro  Sedillo,  assault  to 
kill;  Territory  v.  Cristino  Chavez,  retailing  liquor  without  license;  Territory  v.  Luci- 
ano Uliberri,  retailing  liquor  without  license;  Territory  r.  L.  H.  Bishop,  retailing 
liquor  without  license;  Territory  r.  Cresencioano  Segura,  retailing  liquor  without 
license;  Territory  r.  Jose  Bruno  Martinez,  retailing  liquor  without  license;  Territorj*^ 

»'.  Thomas  Scott,' retailing  liquor  without  license;  Territory  v. Deats,  retailing 

liquor  without  license;  Territory  r. Giddin^,  retailing  liquor  without  license; 

Territory  r.  Wallace,  retailing  liquor  without  license;  Territory  r.  Juan 

Chavez  y  Garcia,  retailing  liquor  without  license;  Territory  v.  W.  L.  Wood,  retail- 
ing liquor  without  license;  Territory  v.  W.  S.  Dunn,  retailing  liquor  without  license; 

Territory  v.  W'heeler,  retailing  liquor  without  license;  Territory  ?'. 

Stem,  retailing  liquor  without  licence;  Territory  v.  Miguel  Auski,  retailing  liquor 
without  license;  Territory  r.  T.  M.  Dubolse,  retailing  liquor  without  license;  Terri- 
tory V.  Charles  Goldammer,  retailing  liquor  without  license;  Territory  r.  Molini  & 
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Eakin,  wholesaling  liquor  without  license;  Territory  r.  Thomas  Scott,  gaming  without 

license;  Territory  v.  Juan  Aden,  gaming  without  license;  Territory  v. —  Beats, 

^mbling  without  license;  Territory  v.  Harry  P.  Neil,  gambling  without  license; 
Territory  v.  Charles  Clay,  ^mbling'  without  license;  Territory  v.  Seferino  Romero, 
gambling  without  license;  Territory  v.  John  Coble,  gambling  without  license;  Terri- 
tory V. Morrison,  gambling  without  license;  Territory  v.  Luciano  Uliberri, 

gambling  without  license;  Territory  v.  Lusk  Walsh,  gambling  without  license;  Terri- 
tory V,  AjK)licarpio  Anaya,  larceny  of  cattle;  Territory  v.  !^maldo  Aragon,  assault 
to  murder;  Temtory  v.  Samuel  Hunter,  larceny  of  horse;  Territory  v,  H.  T.  Stebbins, 
murder;  Territory  v.  Street  and  Smith,  larceny  of  cattle;  Territory  r.  Pelagio  Casaus, 
assault  to  murder;  Territory  r.  Gregorio  Sanchez,  appeal;  Territory  v.  Gregorio  San- 
chez, appeal. 


March  31,  1902. 

Territory  v.  George  Riley  Massengee,  Henry  Hawkins  (otherwise  called  "Bill 
Daniels**),  Witt  Neil  (otherwise  called  ** Shorty  Daniels"),  George  Cook  (otherwise 

called  "Trailer'*), Potter  (otherwise  called  "Pat  Murphey'*),  John  Smith 

(otherwise  called  "Sam  Bass"),  Frank  Isbell  (otherwise  called  "Kid*'),  criminal 
complaint  filed  by  district  attorney,  murder  and  robbery;  Territory  i\  James  D. 
Eakm,  T.  D.  Burdick,  Louis  Fonville,  murder,  criminal  complaint. 

Territory  of  New  Mexico, 

County  of  San  Miguel, 

I,  Secundino  Romero,  clerk  of  the  district  court  for  the  fourth  judi- 
cial district  of  the  Territory,  comprising  the  counties  of  San  Miguel, 
Colfax,  Union,  Mom,  and  Cxuadalupe,  certify  that  the  foregoing  forty- 
eight  type-written  pages  contain  a  true  and  perfect  copy  of  the  grand 
and  petit  jurors  in  said  counties  from  the  date  of  the  fall  terras  of  court 
in  said  counties  in  the  year  1900  down  to  and  including  the  fall  terms 
which  have  been  held  in  said  counties  in  the  year  1902,  and  that  said 
foregoing  forty -eight  pages  of  type-written  matter  also  contain  a  full 
and  complete  transcript  of  all  indictments  returned  into  said  court  b}' 
the  grand  juries  of  said  counties  during  said  period  of  time,  as  the  same 
appears  of  record  and  on  the  files  of  mv  office. 

Witness  my  hand  and  the  seal  of  saii  court  this  17th  day  of  Novem- 
ber, A.  D.  1902. 

[seal.]  Secundino  Romero,  Clerh 


EXHIBIT  B. 

BERNALILLO   COUNTY. 

W.  G.  Tight,  Josephine  S.  Parsons,  James  Hay  Paxton,  Charles  E. 
Hodgin,  Atanacio  Montoya,  John  Weinzirl,  Edward  P.  Child,  Kath- 
arine Fields,  Ella  D.  Coltrain,  Mary  E.  Gilmore,  C.  H.  Decker,  Mabel 
Fitch,  Brother  James,  Brother  Isidore,  Sisters  of  Loretto,  Jose  Salazar, 
J.  J.  Lopez,  J.  G.  Gurule,  B.  Sandoval,  Juan  Baca  v  Padilla,  Sisters 
of  Charity,  James  Hove3%  M.  A.  Perea,  Juan  Analla,  Bias  Lucero, 
Maria  Lucero,  N.  F.  Chavez,  Carry  Newell,  Nicolas  Herrera,  Candido 
Chaves,  J.  H.  Gurule,  J.  D.  Archuleta,  O.  P.  Hovey,  Telesf or  Sandoval, 
J.  A.  Archuleta,  Bertha  Crocker,  J.  D.  Sandoval,  P.  Garduno,  A. 
Lucero,  C.  W.  Link,  Lullu  Perea,  Isidora  Sandoval,  Ignacio  Arel- 
lanes,  Luis  G.  Ortiz,  Juanita  Carpenter,  Lorenzo  Henderson,  Eugenio 
Yrizarri,  Mary  Cassman,  J.  A.  Nieto,  H.  S.  Bundy,  Endora  Cowpper- 
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weith,  Carlota  Carpenter,  Celso  Sandoval,  Refugio  Galleffos,  L.  Jara- 
millo,  M.  Jaramillo,  J.  I.  Dimas,  Josephine  Ingrass,  M.  P.  Sena, 
Caroline  E.  Montoya,  Seferino  Baca,  (l,  Lucero,  C.  A.  Gonzales. 
Manuel  D.  Acuna,  Agustin  Gallegos — 64.  And  26  teachers  employed 
in  the  city  public  schools  of  Albuquerque,  a  list  of  which  has  not  as 
yet  been  supplied  to  this  office. 

CX)LFAX   COUNTr. 

S.  C.  Pandolfo,  Gertrude  Hyatt,  Mary  Murphy,  Solomon  Pifer,  N. 
B.  Studebaker,  Jenette  Ritchie,  Winnie  Edward,  G.  F.  McCoy,  Mrs. 
A.  W.  Meyers,  L.  D.  Brown,  Lottie  M.  Chapman,  Jossie  Lockard, 
Dorothy  C.  Bowdry,  Mary  C.  McWhite,  Julia  R.  Benam,  E.  T.  Shirlr, 
Thomas  M.  English,  Fannie  Quisin berry,  Annie  Burnam,  Sallie  t>, 
Burnam,  Gussie  Dyer,  Jennie  Bennet,  Ethel  Van  Buskirk,  Maud 
Franklin,  Mamie  Howell,  M.  Bannie,  A.  Wilkinson,  Mrs.  M.  Spen- 
cer, D.  L.  Lucas,  Florence  Slocum,  Mabel  Benfer,  Anna  Bohrman, 
Ruth  Coleman,  Irene  Seekins,  Ila  Honeyfield,  A.  A.  Rivera,  Kate 
Deacy,  Maggie  Smith,  J.  B.  Harvey,  John  Fees,  Andres  Espinoza — 41. 

CHAVEZ   COUNTY. 

James  W.  Wilson,  T.  S.  Carter,  L.  Martini  Manssini,  B.  F.  Harlow, 
F.  W.  Millspaugh,  James  Hervey,  Geo.  W.  Reid,  Earl  Patterson, 
Betty  W.  Peacock,  Eva  Netherlin,  Myrtle  M.  Decker,  S.  Allice  Atte- 
bery,  Allen  Maxwell,  William  F.  Daniel,  Sallie  Wilson,  Birdie  Carter, 
Helen  D.  Snider,  Allice  Bellford,  C.  T.  Keith,  J.  A.  Fairley,  Lena 
Dillard,  Minnie  Page,  Edith  Geyer,  L.  W.  Mertin,  Minnie  ISieather- 
lin,  Mrs.  John  Hopper,  L.  O.  Rodgers,  Nellie  G.  Ramer,  Jennie  James, 
Elizabeth  B.  Thorn,  Lidia  Thompson,  Etta  Lowery,  Fannie  Gary,  Nel- 
lie Jones,  James  M.  Pow  ell,  G.  T.  Stipling,  M.  G.  Reed,  Pearl  Ran- 
dolph, Margarette  Woodvuif ,  Maud  Evans,  Lena  How,  Mattie  Luxton, 
W.  H.  Bigger,  T.  W.  Rodgers,  Ruth  Kessler,  Phronia  Lafferty— 46. 

DONNA   ANA   COUNTY. 

Luther  Foster,  Clarence  T.  Haggertv,  Arthur  Goss,  Frank  W. 
Brady,  R.  M.  Hadley,  E.  O.  Wooton,  Edith  M.  Davis,  John  D.  Tins- 
ley,  Allice  Horning,  etohn  J.  Vernon,  Ralph  F.  Hare,  Fabian  Garcia, 
Charles  Mills,  D.  M.  Richards,  William  A.  Sutherland,  Geraldine 
Combs,  F.  E.  Lester,  H.  M.  McGregor,  A.  B.  Sage,  Charlotte  A. 
Baker,  L.  L.  Brown,  Fannie  F.  Blakely,  Mrs.  Lee  Woodson,  Minnie 
Newberry,  Myrtle  Bailey,  Fannie  Anthony,  Mrs.  W.  R.  Fall,  Lacev 
Ethelridge,  Sister  Mary,  Mariano  Molina,  Viola  Pickock,  May  Gill- 
man,  Adrian  Gonzales,  Nellie  Mundy,  Benjamin  Luchina,  Tillie  Cost- 
ales,  Mrs.  Chaves — S\K 

EDDY   COUNTY. 

H.  E.  Birner,  Sarah  Bothitt,  G.  F.  Ellis,  Mattie  Reitf,  F.  B.  St.  John, 
Annie  Gilson,  Maggie  Emerson,  Flora  Clarke,  Edith  McGuinn,  C.  L. 
Dalej^  Emma  Ramsey,  Willis  Caldwell,  F.  A.  Williams,  Edward  Cald- 
well, H.  T.  Smith,  juanita  Hawkes,  Lucy  Hawks,  J.  B.  Goo4ridge, 
Mammie  Wyllv,  Mary  Cole,  Beula  Reitf,  W.  C.  Griffin,  Lucy  Rush, 
R.  T.  Smith— 24. 
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GRANT  COUNTY. 

Jennie  W.  Robertson,  W.  H.  Decker,  W.  R.  Koehler,  E.  R.  Jackson, 
Elizabeth  A.  Pratt,  Delia  M.  Smith,  Stella  Jackson,  Rose  H.  Schmidt, 
Grace  E.  Osmer,  Dora  Titus,  Carrie  Ware,  Elizabeth  Swan,  M.  B. 
Gorman,  Corine  White,  Ida  C.  Wilson,  Addie  Bunker,  Lessie  Morris, 
Verda  Turner,  Mrs.  J.  D.  DeMay,  Eva  McGregor — 20. 

GUADALUPE   COUNTY. 

Bernardo  Lucero,  Allice  O'Brien,  Anna  Pappen,  T.  Salas,  J.  G. 
Marc^uez,  Salomon  Sanchez,  F.  Sanchez,  Sofia  Sanchez,  Miss  Adelina 
Hinojos,  Alfred  A.  Chaves,  J.  Rael,  Isabella  Jones,  Juana  Caravajal, 
Adehna  Jaramillo,  J.  B.  Hinojos,  Mrs.  B.  Hinojos — 17. 

LINCOLN   COUNTY. 

Mabel  Walsh,  Mary  Skehan,  Irene  Rodgers,  Lottie  Sweet,  Edna 
Campbell,  G.  L.  Bradford,  May  Gilmore,  Mrs.  M.  M.  Rudisille, 
Alice  Gallucia,  Susan  Collison,  Georgina  Jackson,  Ula  Gilmore,  Pearl 
Burdette,  H.  F.  Jones,  John  A.  Hale}^  Mrs.  A.  Hirbert,  Mrs.  Harvizu, 
J.  S.  Bell— 18. 

LUNA   COUNTY. 

J.  E.  Robertson,  W.  W.  Robertson,  Dolores  Moss,  Ella  Gynev, 
Francis  U.  Duff,  D.  L.  Call,  Mrs.  A.  J.  Smith,  Annie  Scarborougli, 
E.  H.  Cox,  Lillie  Billingslea,  Rosa  Connelly — 11. 

m'kinley  county. 

John  Hodgson,  Fannie  McNulty,  Gabriel  Zaczinski,  Martina  Ortiz, 
Leon  Smith,  R.  R.  Larkin,  Miss  Rebecca  Brown,  Miss  Addie  Clay- 
ton, Miss  Elizabeth  Mclntire,  Miss  Helen  McNallan,  Miss  Mary 
Murphy,  Mrs.  E.  C.  Smith— 12. 

MORA  COUNTY. 

B.  Gallegos,  H.  B.  Baca,  Casimiro  Trujillo,  Miguel  Martinez,  Eugenio 
Romero,  Sebastian  Esquibel,  Pedro  A.  Cordova,  Margarette  Granev, 
Georgie  Murray,  D.  racheco,  Abel  Sandoval,  Albino  Maes,  P.  V. 
Lobato,  M.  Taylor,  Sister  Angelica,  Sister  Ann  Joseph,  Laura  Padilla, 
M.  N.  Velasquez,  M.  B.  Martinez,  Pearl  E.  Price,  Margarette  C.  Cor- 
dova, G.  Gallegos,  Agustin  Vigil  y  Valdez,  R.  Esquibel,  J.  H.  Parker, 
B.  Sandoval,  Sabino  Garcia,  Tomas  Trujillo,  Mareelino  Pino,  O.  J. 
Flores,  Margarita  C.  Martinez,  Antonio  A.  Lucero,  Juanita  (xallegos, 
J.  G.  Leyba,  Esteban  Garcia,  W.  M.  Tucker,  C.  Padilla,  M.  Mar- 
tinez, Leandro  Martinez — 39. 

OTERO   COUNTY. 

A.  J.  Smith,  A.  F.  Hickson,  Mrs.  A.  J.  Hollars,  T.  H.  Shannon, 
Mr.  J.  M.  Blazer,  Lillian  Johnson,  Harry  Heffleman,  Lizzie  H.  Ver- 
den,  Alien  Blacker,  J.  W.  Nations,  Mrs.  A.  J.  Smith,  E.  H.  Cox, 
S.  C.  Bennett— 13. 
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RIO   ARRIBA   COUNTY. 

Francisco  Rivera,  Eliseo  Lujan,  Jose  Talache,  Reyes  Ortega,  P.  A. 
Domingues,  Ignacio  Cordova,  Pedro  Pacheco,  Henry  McKinzie,  Miss 
C.  Montoya,  Frank*  L.  Galles,  J.  A.  Velasquez,  Miss  C.  Jaramillo,  E. 
Jararaillo,  Eliseo  Maestas,  D.  Archuleta,  b.  Chavez,  A.  M.  Joseph, 
Frank  P.  Chavez,  Mrs.  E.  R.  Valdez,  J.  L.  Montoya,  Miss  Call,  Eda 
Stelberger,  Felix  D.  Ortega,  Bernardo  Sanchez,  Miss  F.  Ortega,  Placido 
Sanchez,  E.  Gonzales,  Solodgren  E.  Jacauez,  P.  F.  Salazar,  D.  M. 
Brown,  Amado  Sanchez,  S.  Roybal,  F.  Montano,  R.  Serna,  Roma 
Atencio,  J.  U.  Miera,  Manuel  Borrego,  Julian  Trujillo,  Eugenio  Mar- 
tinez, Elias  Gallegos,  W.  H.  Shupe,  E.  Espinoza — i6. 

SAN  JUAN   COUNTY. 

John  Frazer,  Hattie  C.  Butler,  Maud  Warring,  C.  O.  Gromet,  E.  T, 
Israel,  Clarence  Wilson,  J.  Arrowsmith,  Louis  H.  Hallett,  Mrs.  Bryce, 
A.  G.  Goraett,  Delia  Martin,  Minnie  Elmer,  Mrs.  Allen,  Miss  White- 
head, Frank  Paulson,  E.  Bluck,  O.  L.  Waite,  Rossie  Draper,  Violet 
Draper,  E.  Wise.  J.  W.  Henry,  Mrs.  Scott  Morris— 22. 

SAN  MIGUEL  COUNTY. 

E.  L.  Hewett,  Richard  H.  Powell,  James  G.  McNarry,  T.  D.  A. 
Coekerell,  David  L.  Arnold,  W.  D.  Givens,  A.  M.  Chapman,  L.  C. 


0'*Brien,  Cornelia  Murray,  Georgia  Murray,  Winifred  O'Brien,  Anna 
Papin,  Margarette  Gmney,  Charles  B.  Barker,  Tereza  Lopez,  Stella  J. 
Bernard,  Francisca  Lucero,  Venceslao  Romero,  Enrique  Armijo,  A. 
Zalas,  Sister  Tereza  Maria,  Sister  Thais,  Porfirio  Gullegos,  A.  A.  Gal- 
legos, Celso  Jaiumillo,  Sixto  Garcia,  Placido  Beltran,  Enrique  Mares, 
Aurelia  Ulibarri,  Eutimio  Gallegos,  J.  B.  Gallon,  J.  I.  Garcia,  Adelia 
Gonzales,  H.  Garcia,  M.  A.  Guerin,  Juanita  Abeytia,  Isidro  Trujillo, 
P.  R.  Lopez,  Anastacio  Gallegos,  Gregorio  Esquibel,  Nicolas  Esquibel, 
Apolonio  Sena,  Cicilio  M.  Quintana,  Lola  M.  Romero,  G.  Ortiz,  F. 
Sanchez,  Frank  Vour,  Everardo  Armijo,  Lena  Johnson,  Vidal  M.  Flores, 
Jose  Varela,  Pablo  de  Herrera,  Fmncisca  Sena,  Sixto  Armijo,  Manuel 
Silva,  Melecio  Lucero,  Jose  F.  Gonzales,  Martina  Martinez,  Jose  M. 
Sena,  Juan  Garcia  y  Gonzales,  Teofilo  Madrid — 74. 

SANTA   FE   COUNTY. 

L.  M.  Larson,  Mrs.  L.  M.  Larson,  R.  R.  Grant,  Grace  B.  Hall, 
Daisy  Patterson,  Berta  Rodgers,  Myrtle  Boyle,  Mrs.  H.  L.  Dunning, 
J.  A.  Wood,  Louisa  Schnepple,  Fannie  McNulty,  May  Sullivan,  Miss 
A.  8.  Bundy,  Mrs.  D.  C.  Hetcher,  Ella  M.  Berger,  Margarita  John- 
son, Florence  Gildersleeve,  Mary  M.  Marsh,  Virginia  G.  Call,  Camilo 
Padilla,  E.  B.  Glidden,  Emelia  Gutterman,  Rine  Sargent,  C.  A.  Lin- 
dernian,  S.  T.  Smith,  Flavio  Silva,  Elizabeth  R.  Cross,  Jose  Ortiz  y 
Baca,  M.  Tessie  Call,  Valdera  Slaughter,  C.  P.  Ortiz,  Fred  Lopez, 
Sixto  Garcia,  Juan  R.  Ortiz,  Jose  F.  Gonzales,  Catharine  Halloran— 46. 
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SIERRA   COUNTY. 

Maud  I.  Anderson,  Edna  Anderson,  Nona  Murphy — 3. 

SOCORRO   COUNTY. 

C.  R.  Keyes,  F.  C.  Lincoln,  E.  A.  Drake,  Julia  F.  Atkinson,  Oliver 
R.  Smith,  A.  W.  Fitch,  Sister  Mary  Basil,  Sister  Angelica,  Miss 
Mammie  Cortisy,  Russell  Howell,  Julius  Campridon,  C.  P.  Aimijo, 
Manuel  Trujillo,  Martin  Lopez,  G.  Vigil,  P.  A.  Marcelino,  Miss  L. 
Morris,  Mrs.  Carlota  Sayles,  Miss  A.  M.  Randall,  J.  M.  White,  Miss 
Li.  Millard,  Miss  McCoach,  C.  C.  Torres,  Apolonio  Valle,  S.  Baca, 
M.  Carrillo,  Mrs.  R.  G.  Mosse,  J.  N.  Romero,  L.  Aragon,  Julian 
Trujillo,  Mrs.  E.  M.  Bartelle,  J.  S.  Baca,  David  Flores,  C.  Jojola, 
Seferino  Montoya,  P.  A.  Vigil,  R.  Gonzales,  E.  M.  Chaves,  E.  Flores, 
Abelino  Lopez,  Leopoldo  Contreras,  Miss  Laura  Green,  Gregorio 
Abeyta,  Rafael  Pena,  J.  G.  Davis,  J.  D.  Carrillo,  D.  E.  Bera,  C.  H. 
Kirkpatrick,  Miss  Kirkpatrick,  A.  L.  Heister — 52. 

TAOS  COUNTY. 

E.  D.  Sears,  Collins  Dickson,  Richard  Oakle}-,  Mildred  Newby, 
Maud  Hamblin,  Bertha  Hamblin,  Sister  Adelaide,  Sister  Divina,  Sister 
Birchman,  J.  D.  Martinez,  D.  Martinez,  J.  J.  Vigil,  G.  Martinez, 
Pablo  Baca,  Ferdinand  Meyers,  T.  A.  Rivera,  Edward  Bowman,  Man- 
uel Martinez,  Alfred  Trujillo,  Adolph  Espinoza,  Delfinia  Sanchez, 
Felix  Trujillo,  Nicolas  Anaya,  Amador  Hernandez,  F.  A.  Valdez — 25. 

UNION   COUNTY. 

G.  L.  Marsh,  F.  P.  Cams,  Ida  F.  Love,  L.  M.  Smith,  James  Ellison, 
Mrs.  James  Ellison,  Luciano  Castillo,  Miss  Julia  Barron,  Malaquias 
Baca,  J.  J.  Garcia,  Miss  F.  Martinez,  Q.  Monto^^a,  Rafael  Sisneros, 
R.  Lopez,  P.  P.  Branch,  Petra  Gallegos,  Francisco  Baca,  Sixto  Garcia, 
Manuel  Martinez,  Margarita  T.  de  ^aranjo,  J.  Quintana,  Miss  J.  Bar- 
ron, Benito  Cordova,  Miss  M.  Thompson,  M.  D.  Abeytia — 25. 

VALENCIA   COUNTY. 

Fannie  F.  Graves,  Henry  J.  Carson,  Daniel  Romero,  J.  D.  Cordova, 
Bentio  Otero,  Trinidad  Otero,  Luciano  Mares,  Ref  ugia  Sanchez,  Vic- 
toriana  Conelly,  David  Lujan,  J.  M.  Samosa,  J.  H.  Gallos,  Pablo 
Jaramillo,  Valentin  Candelaria,  Telesfor  Mimbal,  Jossie  Mirabal,  J. 
E.  Rivera,  Jose  M.  Torres,  Lorenzo  Otero,  Sixto  Lujan,  O.  B.  San- 
chez, M.  Chaves,  Francisco  Rubi,  David  Lucero — 25. 

Total,  622. 
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EXHIBIT  C. 
Territory  of  New  Mexicx),  County  of  Taos: 

Liift  of  petit  jurors  selected  to  serve  for  the  Juney  A,  D,  1901  y  term  of  the  district  court  in  and 

for  the  county  of  Taos. 


Name. 

Town. 

Precinct 

1.  Jose  Jesus  Vigil 

Ranchos 

8 

2.  Jesus  Pacheco 

Arroyo  Seco 

5 

S.  Squire  Hartt,  jr 

Ranchos 

8 

4.  John  Cummins 

Red  River  City 

Red  River. 

5.  Jam^  Riff 

do 

Red  River. 

6.  Joan  de  los  Reyes  Martinez 

Arroyo  Seco 

6 

7.  Manuel  Miera 

Prado 

5 

8.  JoAe  ACfl^O  SUAffO .X...      . 

Ranchitos  de  Abajo 

2 

9.  Jose  Esquipulo  Trujillo 

do 

2 

10.  DavidVelarde....7. 

Ranchos 

2 

11-  Esquipulo  Martinez 

ChiniRwl  

9 

12.  Simon  Pacheco 

do 

9 

13.  Manuel  Salazar 

Ranchos 

8 

14.  Joee  D.  Martinez 

do 

3 

15.  Juan  Anto.  Valdez 

Valdez 

5 

16.  J.  D.  Morris 

Tres  Piedras 

16 

17.  Manuel  Lujan 

Llano 

Llano. 

18.  Manuel  Medina 

Arrovo  Seco 

5 

19.  Manuel  R.  Martinez 

cfo 

5 

».  Chas.  Weber 

Red  River  City 

Red  River. 

21.  Concepdon  Dominguez 

Chimasal 

9 

22.  W.A.Robbin8 

Valdez 

6 

28.  Marcelino  Romero 

Rio  Pueblo 

10 

24.  Pedro  R  Trujlllo 

Taos 

1 

We,  the  undersigned  coramissioners,  duly  appointed,  selected,  and 
sworn  to  select  24  qualified  persons  to  serve  as  petit  jurors  for  June, 
A.  D.  1901,  term  oi  the  district  court  in  and  for  the  county  of  Taos, 
Territory  aforesaid,  do  hereby  certify  that  we  have  on  this  11th  day  of 
May,  A.  D.  1901,  duly  selected  the  persons  named  in  the  foregoing 
list  for  the  said  June,  A.  D.  1901,  term,  the  said  persons  being  duly 
qualified  to  serve  as  such  petit  jurors. 

William  Fraser. 
W.  M.  Adair. 

Juan  Nepomoceno  (his  x  mark)  Martinez. 
Witness  to  mark: 
Frank  Stapun. 

N.    H.    GiLLOTT. 

Subscribed  and  sworn  to  before  me  this  11th  day  of  May,  A.  D.  1901. 
[seal.]  Frank  Staplin,  Notai^y  PuUic. 

Territory  of  New  Mexico,  County  of  Taos: 

I,  A.  M.  Bergere,  clerk  of  the  district  court  of  the  first  judicial  dis- 
trict of  the  Territory  of  New  Mexico  in  and  for  the  county  of  Taos, 
do  hereby  ceitify  that  the  above  and  foregoing  is  a  true,  correct,  and 
complete  copy  of  the  list  of  petit  jurors  selected  to  serve  for  the  June, 
A.  D.  1901,  term  of  the  district  court  in  and  for  said  county  of  Taos. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  the  seal  of  said 
court,  at  my  oflSce  in  the  city  of  Santa  Fe,  county  of  Santa  Fe,  and 
Territory  aforesaid,  this  14th  day  of  November,  A.  D.  1902. 

[seal.]  a.  M.  Bergere,  ClerJc. 
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Territory  of  New  Mexico,  County  of  Taos: 

List  of  grand  jurors  selected  to  serve  for  the  June,  A.  D,  1901,  term  of  the  district  court  in 

and  for  the  county  of  Taos. 


Name. 

Town. 

Precinct. 

1.  Henry  Oonmies 

TaoB 

1 

2.  Wm.  ^cKean 

Red  River  City 

Red  River. 

8.  R.  W.Tandy 

Tres  Piedras 

TresPledras. 

4.  E.  S.  Redding 

Questa 

Questa. 

6.  Pablo  Cisnerod 

Ranchitoe  de  Arriba 

6.  Antonio  Pacheco 

Arrovo  Seco 

5 

7.  Higinio  Romero 

Ranches....: 

8 

8.  O.'fi.  Stanley 

Tao0 

1 

».  IsalBRoybal 

Penasco 

10 

10.  Juan  Rafael  Marrujo. 

Uano 

Llano 

11.  Silviano  Lucero 

Arroyo  Hondo 

6 

12.  Vicente  F.  Romero 

Prado 

4 

18.  J.  P.Wright 

Arroyo  Seco 

5 

14.  Huan  Anto.  Sanchet 

Penaaco 

10 

16.  Donaciano  JaramiUo 

Taoe 

1 

16.  Santiago  Romero 

Canon  de  Taos 

1 

17.  Juan  Florendo  Chacon 

Santa  Barbara 

Santa  Barbara. 

We,  the  undersigned  commissioners  duly  appointed,  selected,  and 
sworn  to  select  17  qualified  persons  to  serve  as  grand  jurors  for  the 
June,  A.  D.  1901,  term  of  tne  district  court  in  and  for  the  county  of 
Taos,  do  herebv  certify  that  we  have  on  this  11th  dav  of  May,  A.  D. 
1901,  selected  the  persons  named  in  the  foregoing  list  for  the  said  June, 
A.  D.  1901,  term,  the  said  persons  being  qualified  to  serve-as  such  grand 
jurors. 

William  Fraser. 
W.  M.  Adair. 

Juan  Nepomoceno  (his  x  mark)  Martinez. 
Witness  as  to  mark: 
Frank  Staplin. 

N.  H.  GiLLOT. 

Subscribed  and  sworn  to  before  me  this  11th  day  of  Maj',  A.  D.  1901. 
[seal.]  Frank  Staplin,  Notary  Public, 

Territory  of  New  Mexico,  County  of  Rio  Arriba: 

List  of  grand  jurors  selected  to  serve  for  the  May,  A.  D.  1901,  term  of  the  district  court  in 
and  for  the  county  of  Rio  Arriba. 


Name. 

Town. 

Precinct 
No. 

Manuel  Valdez  y  Vigil 

Tierra  Amarilla 

17 

Je0U8  Martinez 

Abiouiu 

11 

Silviano  Roibal 

Alcalde  

2 

Pedro  y  Garcia 

Ojo  Caliente 

9 

Esequfel  Gutierrez 

Petaca 

18 

Antonio  Martinez  y  Cordova 

Quemado 

g 

Pedro  y  Cordova 

Chamita 

8 

Juan  Isidro  Martinez 

Chimavo 

4 

Juan  A.  Garcia 

Ojo  Caliente 

9 

Ramon  Valdez 

Cebol  la 

12 

Prudencio  Valdez 

do 

12 

Antonio  A.  Gallegoe 

Vallecitos 

14 

Fernandez  Martmez 

Parkview 

18 

Euffenio  Martinez 

Vallecitos 

14 

Emiterio  Espinosa 

Abiquiu 

11 

Maximinio  t)uran 

LosPinofi 

15 

David  Martinez,  jr 

Velarde 

25 
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We,  the  undersigned  commissioners  duly  appointed,  selected,  and 
sworn  to  select  17  duly  qualified  persons  to  serve  as  grand  jurors  for 
the  May,  A.  D.  1901,  term  of  the  district  court  in  and  for  tne  county 
of  Rio  Arriba  and  Territory  aforesaid,  do  hereby  certify  that  we  have, 
on  this  15th  day  of  April,  A.  D.  1901,  selected  the  persons  named  in 
the  forgoing  list,  the  said  persons  having  been  qualified  to  serve  as 
such  grand  jurors. 

Victor  Valdez. 

ToMAS  Gonzales. 

W.  G.  Sargent. 


TERRrroRY  OF  New  Mexico,  Comity  of  Rio  An^iha: 

IaA  of  petit  jurors  selected  to  serve  for  the  May^  A.  Z>.  1901  ^  term  of  the  district  court  in 
and  for  the  county  of  Rio  Arriba, 


Name. 


Town. 


Precinct 
No.— 


Tranquilino  Serrano . . . 

Francisco  Durant 

Lacio  Garcia 

Jofle  Onecimo  Valdes  . . 

Kecolas  Martin 

Martin  Ramon  Martin . 

Joee  Ramon  Garcia 

AgOBtin  Martin 

Felipe  I.  Guillen 

Cesario  Gallegos 

Salvador  Romero 

Felix  J.  Lucero 

MlgnelA.TruJillo 

Filadelflo  Montano 

FanstinMaea 

Manuel  Griego 

Donaciano  Salazar 

Julian  Atencio 

Meregildo  Jaramillo . . . 

Miguel  Martin 

Antonio  Gurule 

Epimenio  Chacon 

Donaciano  Gallegos 

Ramon  Jaramillo 


Coyote 

Tierra  Amarilla . 

Parkview 

Tierra  Amarilla . 

Parkview 

Tierra  Amarilla . 

Espanola 

Abiquiu 

Alcalde 

Abiouiu 

Laa  Truchas 

Elrito 

do 

Cebolla 

Canjilon 

Em  Dudo 

Canones 

Cebolla 

Elrito 

Espanola 

Gallina 

Cebolla 

Elrito 

RiodeChama... 


20 
17 
18 
17 
18 
17 

7 
11 

2 
11 

5 
10 
10 
12 
16 

1 

23 
12 
10 

7 

24 
12 
10 

8 


We,  the  undersigned  commissioners  duly  appointed,  selected,  and 
sworn  to  select  24  qualified  persons  to  serve  as  petit  jurors  for  the 
May,  A.  D.  1901,  term  of  the  district  court  in  and  for  the  county  of 
Rio  Arriba,  Territorjr  aforesaid,  do  hereby  certify  that  we  have,  on 
this  15th  day  of  April,  A.  D.  1901,  selectea  the  persons  named  in  the 
foregoing  list,  the  said  persons  being  qualified  to  serve  as  such  petit 
jurors. 

Victor  Valdez. 

ToMAS  Gonzales. 

W.  G.  Sargent. 
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Territory  of  New  Mexico,  Cminty  of  Rio  Arriba: 

List  of  grand  jurors  selected  to  serve  for  tlie  May,  A.  D.  1902,  term  of  the  district  court  in 
and  for  the  county  of  Rio  Arriba. 


Name. 

Town. 

Precinct 
No.— 

Juan  Romero 

Embudo 

1 

Santiago  Martinez 

Truchas . . 

5 

SecunJlno  Martinez 

Quemado 

6 

Theodoro  Rodriguez 

Espanola 

7 

Pablo  Lucero 

Ojo  Caliente '. 

9 

Daniel  Trujillo 

El  Rito 

10 

Julian  Atencio 

Cebolla 

12 

Dionicio  Archuelta 

Petaca 

IS 

Juan  C.  Gurule 

Vallecitos 

14 

Bartolo  Martinez 

Ortiz 

16 

Doimciano  Chacon 

Canjilon 

16 

Felipe  Garcia 

Teirra  Amarilla 

17 

Sotero  Archuleta 

Park  View 

18 

Teodoro  Serrano 

Covote 

20 

Pedro  Quintana 

Canones 

22 

Andres^Herrera  (De) 

Chamita 

8 

Joae  Rafael  Mestas 

Gallina 

24 

We,  the  undersigned  commissioners,  duly  appointed  and  sworn  to 
select  17  qualified  persons  to  serve  as  grand  jurors  for  the  May,  A.  D. 
1902,  term  of  the  district  court  in  and  for  the  county  of  Rio  Arriba, 
do  hereby  certify  that  we  have  on  this  21st  day  of  April,  A.  D.  1902, 
selected  tne  persons  named  in  the  foregoing  list  for  the  said  May,  A.  D. 
1902,  term,  tne  said  persons  being  duly  qualified  to  serve  as  such  grand 
jurors. 

B.  C.  Hernandez. 

Venceslao  Jaramillo. 

PoLicARPio  Lopez. 


Territory  of  New  Mexico,  County  of  Rio  Annhi: 

List  of  petit  jurors  selected  to  serve  for  the  May,  A,  D.  1902,  term  of  the  district  court  in 
and  for  the  county  of  Rio  Arriba, 


Name. 

Town. 

Precinct 
No. 

Manuel  Martinez  y  Ruibal 

Embudo 

1 

Pedro  Maes 

Chamita 

2 

Luciano  Salazar 

do 

2 

Francisco  E.  Vigil 

Rio  Chama 

3 

Crecencio  Archuelta 

do 

3 

Reyes  Trujillo 

Chimayo 

4 

Candido  Salazar  y  Garcia 

E^pauola 

7 

Melquiades  Martinez 

Chamita 

s 

Donanciano  Camix)8 

Ojo  Caliente 

9 

Francisco  ViRil 

El  Rito 

10 

Jesus  Maria  Gonzales 

do 

10 

Jose  Vivian  Suaso 

Abiquiu       

u 

Casimiro  Montova 

do 

u 

Rosendo  Mova 

.  ...do 

11 

Buenaventura  Martinez 

Petaca 

13 

Jose  Damian  Giron 

Vallecitos 

14 

Policarpio  Chaves 

do 

14 

Jose  Ulfbarri 

Tierra  Amarilla 

17 

Tircio  Gomez 

do 

17 

Nicolas  Martinez 

Park  View 

18 

Juan  Andres  Gomez 

Lumberton 

21 

Manuel  Salazar .... 

Canones 

23 

Rumaldo  Montoya 

Velarde 

25 

Henry  McKenzie 

Los  Ranchitos 
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We,  the  undersigned  commissioners,  duly  appointed  and  sworn  to 
select  24  qualified  persons  to  serve  as  petit  jurors  for  the  May,  A.  D. 
1902,  term  of  the  district  court  in  and  for  the  county  of  Rio  Arriba,  do 
hereby  certify  that  we  have  on  this  21st  day  of  April,  A.  D.  1902, 
selected  the  persons  named  in  the  foregoing  list  for  the  said  May,  A.  D. 
1902,  term,  the  said  persons  being  qualified  to  serve  as  such  petit 
jurors. 

B.  C.  Hernandez. 

Venceslao  Jaramillo. 

PoLicARPio  Lopez. 


Territory  of  New  Mexico,  County  of  San  Juan: 

IM  of  petit  jurors  selected  to  serve  for  the  October,  A.  D.  190B,  term  of  the  district  court 
in  and  for  the  county  of  San  Juan. 


Name. 

Town. 

Precinct 
No. 

Walter  Van  Braddenbock 

Pine  River 

1 

Frank  Mir 

do 

1 

E.  D.  Duncan 

Aztec 

2 

J.T.Green 

do 

2 

J.B.Austin 

do 

2 

BdWtae 

do 

2 

W.L.Paddock 

La  Plata 

8 

WnHam  ThomfM*.  .      

.....do 

3 

H.H.DeLuche 

Fruitland 

do 

4 

W.  L.  Kennedy 

4 

J.  C.  Carson 

Farmington 

do 

6 

UrklnBeck 

5 

Geo.  W.  Griffin 

do 

5 

Robert  Townsend 

do 

5 

Geo.  W.  Adair 

Bloomfield 

do 

6 

Thntnf|.s  Qftil  . , , , 

6 

Pedro  Montano 

Ijmko 

7 

Manuel  Prado 

..^^::::::::::::::::::::::;:::::;::: 

7 

Juan  A.  JacQuez 

do 

7 

William  Gilmore 

Flora  Vista 

8 

Nicanor  Chavez 

Blanco 

do    

9 

Luis  Munoz 

9 

Ed  Foster 

Cedar  Hill 

10 

Frank  W.  Blackmer 

do 

10 

We,  the  undersigned  commissioners,  duly  appointed,  selected,  and 
sworn  to  select  from  the  jury  list  of  the  county  of  San  Juan  24  quali- 
fied persons  to  serve  as  petit  jurors  for  the  October,  A.  D.  1902,  term 
of  the  district  court  in  and  for  the  county  of  San  Juan,  do  hereby  cer- 
tify that  we  have  on  this  27th  day  of  September,  A.  D.  1902,  selected 
the  persons  named  in  the  foregoing  list  for  the  said  term,  the  said 
persons  being  duly  qualified  to  serve  as  such  petit  jurors. 

George  A.  Tinker, 
C.  S.  Cameron, 
Leonard  Boat, 

Coinmusioners. 
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Territory  of  New  Mexico,  County  of  San  Juan: 

List  of  grand  jurors  selected  to  serve  for  the  October ^  A,  D,  1902^  term  of  the  district  ccur 
in  and  for  the  county  of  San  Juan, 


Name. 


Town. 


Precinct 
No. 


B.  A.  Rodriguez. 
Price  Walters ... 
A.  R.  Springer . . 

A.Villman 

Charles  Price  . . . 

Mike  Real 

J.  E.  McCarty... 

S.  H.  McOee , 

D.J.Craig 

M.  W.  Minigan  . 

Jas.  T.  Fay , 

John  Tenney  ... 
M.S.  Pachaco... 
M.  F.  Mullarky . 
Renben  HefQin . 

J.StxtoBaca 

Frank  Robbins. . 


Pine  River  . . 

Aztec 

do 

....do 

La  Plata 

do 

Fruitland  ... 

do 

Farmington . 

,....doTT 

....do 

Bloomfield  . . 

Largo 

Flora  Vista.. 

....do 

Blanco 

Cedar  Hill... 


10 


We,  the  undersigned  commissioners;  duly  appointed,  selected,  and 
sworn  to  select  from  the  jury  list  of  the"  county  of  San  Juan  17 
qualified  persons  to  serve  as  grand  jurors  for  the  October,  A.  D. 
1902,  term  of  the  district  court  in  and  for  the  said  county,  do  hereby 
certify  that  we  have  on  this  27th  day  of  September,  A.  D.  1902, 
selected  the  persons  named  in  the  foregoing  list  for  the  said  October, 
A.  D.  1902,  term,  the  said  persons  being  duly  qualified  to  serve  as  such 
grand  jurors. 

George  A.  Tinker, 
C.  S.  Cameron, 
Leonard  Boat, 

Cbm^niasioners. 

Territory  of  New  Mexico,  Couni/y  of  Santa  Fe: 

List  of  grand  jurors  selected  to  serve  for  the  September,  A,  D.  1902,  term  of  the  distric 
court  in  and  for  the  county  of  Santa  Fe. 


Name. 

Town. 

Precinct 
No. 

Clriaco  Rael 

Cerrillos    , 

7 

Frank  Williams 

San  Pedro 

20 

Jose  Lopez 

Golden 

11 

John  Bell 

Cerrilloe 

7 

Sixto  Garcia 

Santa  Fe 

8 

L.  A.  Huffhes 

do 

17 

C.  W.  Dudrow 

do •. 

4 

G.W.Hickox 

do 

8 

Solomon  Spitz 

do 

18 

Simon  Nusbaum 

do 

17 

Antonio  Ortiz 

Galisteo 

8 

Cristobal  Sena 

Canoncito 

12 

Jose  Amado  Lucero 

SSspanola 

16 

Juan  M.  Archuleta 

Santa  Cruz 

16 

Rafael  Garcia 

do 

15 

Frank  Bond . 

Espanola 

16 

Victor  Ortega 

Chlmayo 

14 
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We,  the  undei*signed  commissioDers,  duly  appointed,  selected,  and 
sworn  to  select  from  the  jury  list  of  the  county  of  Santa  Fe  17  quali- 
fied persons  to  serve  as  grand  jurors  for  the  beptember,  A.  D.  1902, 
term  of  the  district  court  in  and  for  the  county  of  Santa  Fe,  do  hereby 
certify  that  we  have  on  this  7th  day  of  August,  A.  D.  1902,  selected 
the  persons  named  in  the  foregoing  list  for  the  said  September,  A.  D. 
1902,  term,  the  said  persons  oeing  duly  qualified  to  serve  as  such 
,grand  jurors. 

H.  B.  Cartwright, 
J.  B.  Mayo, 
Celso  Lopez, 

Commis^oners. 


Territory  of  New  Mexico,  County  of  Santa  Fe: 

lAst  of  petit  jurors  selected  to  serve  for  the  September  t  A,  D.  290S,  term  of  the  district  court 
in  and  for  the  county  of  Santa  Fe. 


Name. 

!                              Town. 

Precinct 
No. 

Santa  Fe 

18 

Tomas  Gnmle , 

1  Canoncito 

12 

Fedro  Martinez 

1  Golden 

11 

OeoTge  Smith 

do 

11 

Jnan  Sanchez 

do 

11 

Daniel  Wn>ht 

OeoTTO  R.  Bailey 

Lola  Hoya 

do : 

11 

1  Cerrillos 

7 

Santa  Fe 

8 

Jcme  Dolorea  Garcia 

do 

8 

Wf  in«in  H.  K^rr ,   . , .        ,    , 

do 

17 

Hllario  Apodaca 

Jescu  M.  lUnnero 

do 

5 

do 

6 

Feliz  Lopez 

do 

5 

::: do..:.:.:..::: 

17 

Francisco  Ortizjr  Baca 

fiantiaso  C.  de  Baca 

Joan  Manuel  Martinez 

do 

3 

do 

17 

1 do 

17 

Epimenio  Maestas 

Santa  Cruz 

16 

Jisn»  Maria  Montoya 

Pojoaque 

1 

Julian  Ortiz 

do 

1 

Candido  Doran 

Santa  Fe 

4 

Daniel  Carter 

Glorieta 

13 

D.  M.  Quintana 

1  Lamy 

G^oi^e  Davis 

!  Galisteo 

8 

We,  the  undersigned  commissioners,  duly  appointed,  selected,  and 
sworn  to  select  from  the  jury  list  of  the  county  of  Santa  Fe,  24  quali- 
fied persons  to  serve  as  j)etit  jurors  for  the  September,  A.  D.  1902, 
term  of  the  district  court  in  and  for  the  county  oi  Santa  Fe,  do  hereby 
certify  that  we  have  on  this  7th  day  of  August,  A.  D.  1902,  selected 
the  persons  named  in  the  foregoing  list  for  tne  said  September,  A.  D. 
1902,  term,  the  said  persons  being  duly  qualified  to  serve  as  such  petit 
jurors. 

H.  B.  Caktwright, 
J.  B.  Mayo, 
Celso  Lopez, 

Commissioners, 
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Territory  of  New  Mexico,  County  of  Santa  Fe: 

List  of  grand  jurors  selected  to  serve  for  the  March,  A,  D.  1902 ,  term  of  the  district  court. 


Name. 

Precinct 
No. 

Name. 

Precinct 
No. 

H.  Pacheco *. 

18 
18 
3 
3 
17 

1  C.C.Green 

7 

Damian  Montoya 

1  G.B.Hendricks 

Samilo  Padilla  y  Garcia 

Pablo  Gallegos 

1 

Antonio  Lujan.'. 

Manuel  Naranjo 

15 

Leandro  Rivera 

Albino  Herrera 

14 

J.  G.  Schumann 

17 
20 
20 
6 

Eulijo  Martinez 

14 

Jesus  M.  Baca 

'  Benedito  Naranjo 

16 

Daniel  M.  Jones 

1  David  Baca 

4 

Pedro  Lopez 

We,  the  undersigned  commissioners,  duly  appointed,  selected,  and 
sworn  to  select  17  qualified  persons  to  serve  as  grand  jurors  for  the 
March,  A.  D.  1902,  term  of  the  district  court  in  and  for  the  county 
of  Santa  Fe,  do  hereby  certify  that  we  have  on  this  11th  day  of  Feb- 
ruary, A.  D.  1902,  selected  the  persons  named  in  the  foregoing  list 
for  the  said  March,  A.  D.  1902,  term,  the  said  persons  being  quali- 
fied to  serve  as  such  grand  jurors. 

Arthur  Seligman. 

Louis  D.  Sugar. 

BENrra  Lujan. 


Territory  of  New  Mexico,  County  of  Santa  Fe: 

List  of  petit  jurors  selected  to  serve  for  the  March,  A.  D.  1902,  term  of  the  district  court  in 
and  for  (lie  county  of  Santa  Fe, 


Name. 


Precinct 
No. 


Atanacio  Vigil 

Cristobal  Rivera , 

Julian  Herrera , 

J.M.Rogera 

Matias  Sandoval 

Nestor  Romero 

Nicolas  Lopez , 

Roes  Griffith , 

W.  M.  Swyres 

J.N.Carley 

Benito  Alarid 

Francisco  Rivera  y  Gonzales 


3l 

18  ' 
3 
7  ' 

12 

19  ; 

7  ' 

20  I 

11 

4  I 
3  1 


Name. 


Luciano  Ortiz 

Thomas  Griego 

Vicente  FRoybal.. 
Antonio  Herrera  . . . 

Tomas  Roybal 

Narciso  Lujan 

Nestor  Sena  y  Ortiz 

Daniel  Romero 

Elljio  Madrid 

Anecleto  Contreras. 

N.Salmon 

John  Dendahl 


Precinct 
No. 


18 
2 
1 
1 
9 
9 
8 
1 

15 
2 

17 

17 


We,  the  undersigned  commissioners,  duly  appointed  and  sworn  to 
select  24  qualified  persons  to  serve  as  oetit  jurors  for  the  March,  A.  D. 
1902,  term  of  the  aistrict  court  in  ana  for  the  county  of  Santa  Fe,  do 
hereby  certify  that  we  have  on  this  11th  day  of  February,  A.  D.  1902, 
selected  the  persons  named  in  the  foregoing  list  for  the  said  March, 
A.  D.  1902,  term,  the  said  persons  being  qualified  to  serve  as  such 
petit  jurors. 

Benito  Lujan. 
Louis  D.  Sugar, 
Arthur  Seligman. 
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PETIT  JURORS. 

Aztec,  N.  Mex,  March  2]^^  1900. 
Hon  A.  M.  Bergere, 

Clerh  of  the  Dutrict  Courts 

Flrnt  Judicial  District  of  New  Mexico: 
This  is  to  certify  that  the  following-named  persons  have  been  this 
day  selected  by  the  undersigned  jury  commissioners  of  San  Juan 
County  to  serve  at  the  ensuing  April  term  of  the  district  court  as 
members  of  the  petit  jury,  to  wit: 


1.  Herman  N.  Rathien. 

2.  Thomaa  F.  Murphy. 

3.  Foster  Blacklock. 

4.  M.  Salvado  Pacheco. 

5.  Geoiige  T.  Brett. 


13.  Sixto  Baca. 

14.  J.  L.  Vance. 

15.  A.  F.  Miller. 

16.  Wm.  H.  White. 

17.  Harry  S.  Allen. 


6.  Pevton  Skidmore.  i  18.  W.  O.  Ashcroft. 

7.  Wm.  H.  Jones.  |  19.  J.  T.  Green. 

8.  A.  F.  Koehler.  I  20.  Samuel  Ent. 

9.  C.  A.  Grommet.  I  21.  Wm.  Graham. 

10.  P.  M.  Salmon.  I  22.  A.  A.  Waggoner. 

11.  Antone  Sever.  1  23.  J.  E.  McCarthy. 

12.  Wm.  F.  Flack.  |  24.  C.  M.  Hubbard. 

Respectfully  submitted. 


J.  W.  McDermott. 
Dr,  G.  E.  CoNDiTT. 
Ti.  C.  Grove. 


GRAND  JURORS. 


Aztec,  N.  Mex.,  March  24,  1900. 
The  Clerk  of  the  District  Court  First  Jlt>icial  District  of 

New  Mexico: 

This  is  to  certify  that  the  following-named  persons  have  been  selected 
by  the  undersigned  jury  commissioners  of  San  Juan  County  to  serve 
as  members  of  the  gran^  jury  of  said  county  at  the  April  term  of  court: 

1.  L.  F.  Wilmers. 

2.  Wm.  A.  Carson, 

3.  Joee  Gregorio  Jaquez. 

4.  William  F.  (iillam. 

5.  D.  J.  Craig. 

6.  Preeentacion  Munoz. 

7.  ChaB.  M.  Tonkinson. 

8.  Richard  Hendricks, 

9.  S.  E.  Koontz. 

Respectfully  submitted. 


10. 

Jacob  T.  Hobbe. 

11. 

C.  S.  Cameron. 

12. 

E.  F.  Spinner. 
H.  H.  DeLuche. 

13. 

14. 

G.  W.  Lamberson. 

15. 

W.  L.  Paddack. 

16. 

A.  D.  Coolidge. 

17. 

Harvey  McCoy. 

J.  W.  McDermott. 

Dr.  E.  G.  CoNDiTT 

L.  C.  Grove. 
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Territory  of  New  Mexico,  County  of  Taos: 

List  of  petit  jurors  selected  to  serve  for  the  December  ^  A.  D.  190 1^  term  of  the  district  court 
in  and  for  the  county  of  Taos. 


Name. 

Town. 

Precinct 
No. 

1.  Jose  Rafael  Lilian 

Penasoo 

10 

2.  Anleeto  Trujillo 

Ranchos  of  Taos 

2 

8.  Felix  D.  Archuleta 

Cerro 

11 

4.  Manuel  Lopez 

Penasco 

la 

5.  Patrick  Lyons 

Taos 

1 

6.  Demecio  Sisneroe 

Questa 

7 

7.  Benito  Lovato 

Penasco 

9 

8.  Jose  de  Jesus  Cruz 

Arroyo  Seco 

5^ 

9.  Juan  de  los  Reye*"  Santistevan 

Costilla 

12 

10.  Manuel  A.  Maesta-s 

Ranchos  of  Taos 

a 

11.  Felix  Gonzales 

Taos 

1 

12.  Jose  Matiaz  Valdez 

Costilla 

14 

13.  Relies  Roibal  

Penai'co 

9 

14.  Matias  Archuleta 

Taos 

16 

16.  Eiloy  Anaya 

Arrovo  Hondo 

6 

16.  J&MU8  Ma.  Valerio 

Ranchos  of  Taos 

3 

17.  Alfonso  Clouthler 

Taos 

1 

18.  F.  C.  Stevens 

Red  River 

18 

19.  Hermerejildo  Sanchez 

Penasco 

8 

20.  Inocencio  Martinez 

Taos 

4 

21.  Benedito  Martinez 

Arroyo  Hondo 

6 

22.  Jose  Dolores  Medina 

Penasco 

10 

23.  Eliseo  Santistevan 

TaoH 

4 

24.  Jose  G.  Arellano 

Costilla 

12 

We,  the  undersigned  commissioners  duly  appointed,  selected,  and 
sworn  to  select  24  qualified  persons  to  serve  as  petit  jurors  for  the 
December,  A.  D.  1902,  term  of  court  in  and  for  the  county  of  Taos  and 
Territory  of  New  Mexico,  do  hereby  certify  that  we  have  on  this  9th 
day  of  November,  A.  D.  1901,  selected  the  persons  named  in  the  fore- 
going list,  the  said  persons  being  duly  qualified  to  serve. 

Antonio  Ma.  Borrego, 
EuGENio  Gonzales, 
Tobias  Lujan. 


Territory  of  New  Mexico,  County  of  Taos: 

List  of  grand  jurors  selected  to  serve  for  the  December^  A,  D.  1901  ^  term  of  the  Taos  district 
court  within  the  first  judicial  district. 


Name. 


Town. 


1.  Eleanor  Trujillo I  Taos 

2.  Alejandro  Martinez !  Cerro 

3.  Manuel  Garcia Ranchos  of  Taos  . 

4.  Wm.L.  McClure Taos 

6.  L.  F.  Hamblln i  Questa,  Taos 

6.  Nepomuseno  Martinez PQn»u»eo 

7.  Antonio  Aban  Martinez Anx>yo  Seco 

8.  Demetrio  Santistevan Costilla 

9.  Desiderio  Pacheoo Pennseo 

10.  Juan  H.  Cordova Ranchos  of  Taos  . 

11.  Juan  Clcllio  R*iel Arroyo  Hondo  . . . 

12.  Francisco  Visril Penasco 

13.  Jose  Hilario  Lucero Taos 

14.  Florentino  Gallegos C<»stilla  

15.  Juan  Bautista  Gonzales Ranchos  of  Taos  . 

16.  Antonio  B.  Trujillo Arroyo  Seco 

17.  Narciso  Martinez Questa 


Precinct 
No. 


4 

11 
3 
1 
7 

10 
5 

12 
9 
2 
6 

14 
3 

5 


We,  the  undersigned  commissioners  duly  appointed,  selected,  and 
sworn  to  select  17  qualified  pei'sons  to  servo  as  grand  jurors  for  the 
December,  A.  D.  1901,  term  of  the  district  court  in  and  for  the  countv 
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of  Taos,  do  hereby  certify  that  on  the  9th  day  of  November,  A.  D. 
1901,  we  have  selected  the  persons  named  in  the  foregoing  list,  the 
said  p)ersons  being  duly  qualified  to  serve  as  such  grand  jurors. 

Antonio  Ma.  Borkego. 

EuGENio  Gonzales. 

Tobias  Lujan. 


EXHIBIT  D. 

Office  of  United  States  Marshal, 

District  of  New  Mexico, 
Alhuquerque^  N,  Mex.^  Noveniiber21^  1902, 

I,  C.  M.  Foraker,  United  States  marshal  for  the  district  of  New 
Mexico,  hereby  certify  that  the  inclosed  papers  enumerated  below  are 
true  and  correct  copies  of  the  originals  now  on  file  in  my  office. 

Form  14,  account  current  fees  of  jurors,  Julv  1, 1902,  to  September 
30,  1902. 

Form  14,  account  current  fees  of  jurors,  April  1,  1901,  to  June  30, 
1902. 

Form  29,  voucher  6,  fees  of  jurors,  quarter  ending  December  31, 
1900. 

Form  29,  voucher  3,  fees  of  jurors,  quarter  ending  December  31, 
1900. 

Form  29,  voucher  2,  fees  of  jurors,  quarter  ending  December  31, 
1900. 

Form  29,  voucher  7,  fees  of  jurors,  quarter  ending  December  31, 
1900. 

Form  29,  voucher  4,  fees  of  jurors,  quarter  ending  December  31, 
1900. 

Form  29,  vouchers  1,  5,  and  6,  fees  of  jurors,  quarter  ending  June 
30,  1901. 

Form  29,  vouchers  1  and  2,  fees  of  jurors,  quarter  ending  Septem- 
ber 30,  1902. 

Total,  12  items. 

C.  M.  Foraker, 

United  States  Marshal, 


Form  No.  14. 

The  United  States  in  account  current  rviih  C.  M.  Foraker,  United  States  marshal  for  the 
district  of  Sew  Mexico,  for  fees  of  jurors  in  attendance  upon  the  United  States  courts 
during  the  period  from  April  1  to  June  SO,  1901. 

Dr.  Cr. 


Vouch- 
ers. 

Dollars.    ! 

! 

Dollars. 

To  disbursements  as  per  ab- 
stract   

$3,121.60 

By  balance  due  the  United  States 
per  last  account,  for  fees  of  jurors  .      «3, 683. 55 

By  draft  of  the  United  States  treas- 
urer dated  Aoril  25  1901                           2  000  00 

Paid  grand  jurors 

1 

Paid  petit  jurors 

2    _ .  . 

Depoedted  to  credit  of  treas- 
urerof  United  States  June 
20,1901 

2.500.00 
5,624.60 

68.95  ; 

1 

To  balance  due  the  United 
States 

5,683.55 

1 

,        5,683.55 
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District  of  New  Mexico,  sa: 

C.  M.  Foraker,  marshal  of  the  United  States  for  said  district,  being  duly  sworn, 
deposes  and  says  that  it  appears  from  the  orders  of  court  that  the  persons  named  in 
the  vouchers  referred  to  in  the  above  account  severally  attended  as  jurors  at  the 
term  above  named,  and  that  they  wer  eentitled  to  the  sums  opposite  their  respective 
names  in  the  vouchers,  for  attendance  and  travel;  and  he  further  says  that  said  sums 
have  been  paid  to  them,  respectively,  in  lawful  money,  in  pursuance  of  the  order  or 
orders  of  court. 

C.  M.  Foraker,  Marshal. 

Sworn  and  subscribed  to  this  17  day  of  July,  1901,  before  me. 

Fred,  B.  McKeehan,  Notary  Public, 

Indorsed:  Form  No.  14.  No.  4.  Account  current.  Dist.  of  New  Mexico.  CM. 
Foraker,  U.  8.  marshal.  Fees  of  iurors  from  April  Ist,  1901,  to  June  30th,  1901. 
Note. — The  period  to  be  indicated  above  is  that  during  which  the  expenses  were 
incurred  or  tne  services  rendered. 

Approved  at  Albuq.  July  20,  1901. 


Form  No.  14. 

The  United  States  in  account  current  with  C.  M,  Foraker^  United  States  marshal  for  the 
district  of  New  Mexico^  for  fees  of  jurors  in  attendance  upmi  the  United  States  courts 
during  the  period  from  July  i,  IQOlBy  to  Sept.  SO,  190^. 


Dr. 

Ce. 

Vouch- 
ers. 

Dollars. 

1 

1 

Dollars. 

To  disbureements: 

Paid  grand  jurors Istdis- 

1,283.25 

1,369.35 

465.40 

422.55 

By  balance  due  the  United  States 
'     per  last  account  for  fees  of  jurors . . 

trict  court 

1 
2 
3 
4 

By  draft  of  the  United  States  Treaa- 
,     urer,  dated  July  17, 1902,  No.  278. . . 

By  draft  of  the  United  States  Treas- 
urer, dated  Aug.  5, 1902,  No.  417 ... 

By  draft  of  the  United  States  Treas- 
urer, dated  Sept.  27, 1902 

Paid  petit  jurors  Ist  dis- 
trict court 

2.600.00 

Paid  grand  jurors  2d  dis- 
trict court 

1,500.00 

Paid  petit  jurors  2d  dis- 
trict court 

4,000.00 

To  balance  due  the  United  ' 
States 

3,540.65 
3,959.45 

7,500.00 

7,500.00 

District  op  New  Mexico,  ss: 

C.  M.  Foraker,  marshal  of  the  United  States  for  said  district,  being  duly  sworn, 
deposes  and  says  that  it  ai)pears  from  the  orders  of  court  that  the  persons  named  in 
the  vouchers  referred  to  in  the  above  account  severally  attended  as  jurors  at  the 
term  above  named,  and  that  they  were  entitled  to  the  sums  opposite  their  respective 
names  in  the  vouchers,  for  attendance  laid  travel;  and  he  further  says  that  said 
sums  have  been  paid  to  them,  respectively,  in  lawful  money,  in  pursuance  of  the 
order  or  orders  of  court. 

C.  M.  Foraker,  Marshal. 

Sworn  and  subscribed  to  this  1st  day  of  October,  before  me. 

Fred.  B.  McKeehan,  Notary  Public. 
Second  District  op  New  Mexico,  ss: 
In  the  United  States  district  court  for  said  district,  at  a  term  thereof  begun  and  held 

at  Albuquerque,  on  the  day  of .     Present:  The  Honorable  Benj.  S. 

Baker,  judge,  the  following  order  was  made  and  entered  of  record,  to  wit: 

Whereas  C.  M.  Foraker,  United  States  marshal,  has  rendered  to  this  court  an 
account  of  his  disbursements  for  fees  of  jurors  in  attendance  upon  the  United  States 
courts  during  the  period  from  July  1,  1902,  to  Sept.  30,  1902,  with  the  vouchers  and 

items  thereof,  ana  in  presence  of  ,  United  States  attorney,  has  proved,  on 

oath,  to  the  satisfaction  of  the  court,  that  the  disbursements  charged  have  been 
fully  paid  in  lawful  money;  and  whereas  said  charges  appear  to  be  just  and  according 
to  law. 
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It  is  hereby  ordered  that  the  said  account,  amounting  to  three  thousand  five 
hundred  forty  dollars  and  fifty-five  cents,  be,  and  the  same  is  hereby^  approved. 

The  above* is  a  true  copy  from  the  record  of  an  order  made  by  said  court  on  the 
day  of  October,  1902. 

Witnesss  my  hand  and  the  seal  of  said  court  this day  of  October,  1902. 

,  CUrk. 

(Indorsed:)  Form  No.  14.  No.  one.  Account  current.  Dist.  of  New  Mexico. 
C.  M.  Foraker,  U.  S.  marshal.  Fees  of  jurors  from  July  1,  1902,  to  Sept  30,  1902. 
Note. — The  period  to  be  indicated  above  is  that  during  which  the  expenses  were 
incurred  or  the  services  rendered. 

$3,540.55. 

H  8  B 17 
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Pay  roll  of  petit  jurors  in  attendance  at  the  rnifeif  States  fourth  judicial  distnct  court  for 

Vegas, 

We,  the  undersipied,  do  hereby  acknowl«<lpe  to  have  received  of  C.  M.  Foraker, 
respective  names,  in  full  for  the  services  specified : 


Name. 


J.  F.  Corrington . 


Asencion  Palg 

Chris  Sellman 

Chas.  U.  Strong 

Jose  Pereida 

H.  Friedman 

Chas.  V.  Hedgcock . 
Pablo  Jaramillo  ... 
Bias  Gallegos 


Residence. 


p      ft 


}fU€8. 


F.  Ureua 

O.Ribera 

Pablo  Ulibarri  y  Mares. 

Nicolas  Delgado 

Jesus  Ma.  Qulntana '       9^ 

J.L.Padilla 

B.Lucero 

17.  V.  Esquibel  . 

18.  A.  Martinez . 


I 


19.  H.  C.  Monsimer . 

20.  JoseL.  Rlbera... 

21.  C.  E.  Bloom  . 


Post-office. 


Elizabeth  town  .. 


('hiyton 

I^s*  Vegas 

Mora 

Las  Vegas 

La.s  Vegas 

Las  Vegas 

I^H  Vegas 

Mora 


Dates  for  which  paid.  1 


Attendance. 


Nov.  12. 


Las  Vegas 

Giiadalupita 

Las  Vegas 

Ix)s  A  lamas ' 

Villaniieva ' 

Las  Vegas 

Las  Vegas 

Mora 

Las  Vegas 


22.  D.  C.  Newman 

1 

28.  R.  Guana 

A .  A  ragon 

1 

6   S. 

A.  de  Herrera 

1 
6   S. 

Santos  Amgon 

1 
6   S. 

D.  Sandoval 

1 

D.  Sandoval 

t 
10  N. 

Las  Vegas . 
Las  Vegas . 
Las  Vegas . 
Ijis  Vegas  . 


Liberty. 
Mora  . . . 


Mora  . 


Mora 


Sanchez. 


Nov.  12 

Nov.  12,13 

Nov.  12 

Nov.  13 

Nov.  24 

Nov.  24 

Nov.  24 

Nov.  12,  13,14,15. 

16. 17, 18,  19,  20, 

21, 22. -23. 
NOV.J2. 13,  14.  l.'>. 

16, 17. 18.  20,  21, 

22,23,24. 
Nov.  12, 13,  14,  15, 

16. 17. 18,  19,  20, 
21,22,23,24. 

Nov.  12, 13, 14.  15, 

16.17.19,  -20,  21. 
22.23,24. 

Nov.  12, 13, 14,  15. 

16. 17, 18,  19,  20, 

21, '22, 2:?.  24. 
Nov.  12, 13. 14,  15, 

16. 17,  18,  19,  20. 
21,22,2:i,24. 

Nov.  13, 1 1, 15.  16. 

17,  19, '20,  21.  '2-2, 

•23,24. 
Nov.  13, 14, 16.  16, 

17, 19, '20,  '21,  22. 

23.24. 
Nov.  13.  14, 15,  16, 

17.18,  19, '20. '21, 
22, 23, 24. 

Nov.  13.  14,  15, 16, 

17,  19,  '20,  21,  22, 

23, -24. 

Nov.26 

Nov.  26 

Nov.  '26 

Nov.  13,  14. 15, 16. 

17,  19,  '20, '21, '22, 

23, '24. 
Nov.  12.  13.  14.  15, 

16,  17.  18.  19,  20. 
21, 22, 2:?. '24. 

Nov.  13, 14,  15.  16, 

17,  18,  19, '20, -21, 
•22,  23.  24.  '25.  26, 
27,  28,  '29. 

Nov.  13,  14,  15.  16, 
17,  18.  19,  '20.21. 
22.  '23.  '24.  '25.  '26, 
27,  28.  '29. 

Nov.  13.  14,  15. 16. 
17,18.  19. '20. '21, 
22.  '23.  '24.  '25.  '26. 
'27.  28,  '29. 

Nov.  13. 14.  15,16. 
17.  18.  19. -20. '21.  , 
22,  23.  '24.  '25.  26,  I 
•27,  28.  -29. 

Nov.  12.  1.3.  14.  15, 
16,  17.  18.  19, '20. 
21, -22,  '23, '24. '25, 
'26,  27,  28,  29. 


4;  5 

..'  2 

2,  3 

..1  11 

1 

1 

1 

2  14 

I 

..  12 

1  14 

...  11 

..  13 

i 

..I  13 

..  11 

..  11 

I 

..,  12 

..  11 


1 

..  1 

..  1 

..,  11 

li  18, 

r  18 

I 


$10.00,  106  $15.  so- 


lo. 00. 


6.00     56       8.40 

>0   f¥V 


22.00 
2.00 


2.00 



2.00 

28.00 

56 

8.40 

i 

24.00 

28.00 

88 

13. -20 

22.00 

26.00 

•24 

3.60 

26.00 

40 

6.00 

22  00 

' 

22.00 

24.00 

•22 

3.30 

22.00 

' 

1 

2.00 

2.00 

2.00 

22.00 


80.00  '227  34.05 

36.001  22:  3.30. 

I        ,  ■ 

i    t  I 

36.00.    22  3.30, 


1      18     36.00l    22,     3.30 

t 


50'     7.50 


r    19     38.00 


30 


4.50 
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thf  district  of  New  Mexico  during  the  quarter  ending  December  31  ^  1900 ,  sitting  at  Las 
K,  M. 

United  States  marshal  for  the  district  of  New  Mexico,  the  Pums  set  opposite  our 


a 
< 


g 

It 


B 

c 
H 


ylgnatim^s  of  pay- 


Paid  by  check. 


Witnesses  to 
markH. 


No.       Date. 


141      87.2t\  $23.10    133.10  J.  F.  CorriiijftoD 16*23!  Nov.  13 


520      26.00     26.00  36.00 

....' 1 4.00 

42        2.10     10.50  16.50 

' 22.00 

2.00 

2.00 


42        2. 10 


20        1.00 


Anscneio  Paiz ! 

Chris  Scllman....; I 

Chas.  r.  Strong...   Chas.  C.Shlrke.l 

Jo-Me  Pereidad | 

H.  Findnian ' | 

Cha.«<. V.Hedgeoek  < 

2.00  Pablo Jaramillo.. 

10.50      88.50   BlasGallegos 

!       !  '  ! 

24.00,  F.  (his  x  mark)     Bias  Gal  legos...' 

i  Trsua.  '' 


1624'  Nov.  13 
16281  Nov.  13 
1649  Nov.  16 
1727    Nov.  24 

1724 

17'2:> 

172(1 
1728 


42        2.10     15.30      43.30  G.  RHwra . 


]     22.00  Pablo  nibarri  y 

I  Marcs. 

3. 60      29. 60   Nicolas  Dclgado. . 


60       3.00      9.00      35.00  Jesus  Ma.  Quin- 
tana. 


22.00  J.  (his  X  mark)  L.<  B.  Lucero. 
i      Padilla.  | 


.,      22.00'  B.  Lucero. 

! 


4.30      28.30  V.Esquibel. 


22.00 


A.  Martinez  . 


2.00  H.C.  Monsimer. 

2.00  Jose  L.Kibera.. 

2.001  C.E.Bioom 

22.00,  D.C.Newman  .. 


34. as      W.05   R. Guana. 


1729 
1730 
1731 ! 

i 

l?3*2j 
1733 
1731 ! 

I 

i7a'>' 

1736 
1737 


17J8I  Nov.  25 
1739  Nov.  26 

1740 

1741 


M.Butler. 


12. 


20>       1.00      4.30      40.30  A.  Aragon Bias  Gallegos... 

I 

20        1.00      4.30,      40.30  A.dcHerrera  . 

I 

•20        1.00      4.30*      40.30  Santos  Aragon. 


Name  of  deposl- 
torj-. 


First  National 
Bank,  Albu- 
queniuc. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


13. 


20        1.00      8.50      44.50  D.Sandoval  . 

i  I 


112:       .->.00     10.10      48.10   D. Sandoval. 


I 


Do. 
Do. 
Do. 
Do. 


Do. 
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Pay  roll  of  peixt  jurors  in  attendance  at  the  United  Statea  fourth  judicial  district  court  for 

Vegm^ 


Residence. 

Dates  for  which  paid. 

i 

a 
< 

i 

Name. 

1 

1 

Post-oflBce. 

Attendance. 

1 

8 

a 
< 

H.  Sandoval 

MiU9. 

Tecolete 

Nov.  12, 13, 14, 15,        1 

19 
20 

$38.00 
40.00 

! 

30'        *4..<iO 

L.  Roniero 

LasColonias 

Las  Vegas 

Las  Vegas 

Las  Vegas 

Las  Vegas 

Chapento 

16, 17, 18. 19, 20, 
21,  22,  23,  24,  25, 
26,  27,  28,  29. 

Nov.  12,  13,  14, 15, 
16,  17,  18,  19. 20, 
21,  22,  23,  24,  25. 
26.  27,  28,  29. 

Nov.  12, 18, 14, 16. 

2 

112 

16.80 

Wm.  N.  Rosenthal... 



16     32.00 

15     30.00 

15     30.00 

4       8.00 
20|    40.00 

H.  Lorenzen 

i 
1 

16,17,19,20,21, 

22,  23,  24,  26,  27, 
28,29. 

Nov.  13, 14, 15,  16,    .... 
17,  19,  20,  21,  22, 

23,  24,  26,  27, 28, 
29. 

Nov.  13, 14, 15, 16 

17, 19,  20,  21,  22, 

28,  24,  26,  27,  28,  j 

29.  i 
Nov.  26,27,28.29..'.... 
Nov.  12, 13, 14, 15,  '      2 

Chas.  Tamme . . . 

D.  Wintemltz 

1 

1 

A.  Almazar 

30 

E 

120 

18.00 

16,17,18,19,20, 
21,22,23,24,25, 
26,27,28,29. 

Total  

377   754.  OOi  971 

1,466.65 

1 

District  of  New  Mexico,  ss.: 

I,  Secundino  Romero,  clerk  of  the  fourth  judicial  district  court  of  the  district  of  New 
by  the  court  to  pay  the  several  above-named  the  amounts  set  opposite  their  names, 

(Indorsed:)   Triplicate.     Form  No.  29.    Voucher  No.  6.     District  of  New  Mexico 
I^  Vegas,  N.  M.,  during  the  quarter  ending  Dec.  31,  1900.     $950.65. 
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tiu  digtrid  of  New  Mexico  during  the  quarter  ending  December  SI,  1900,  fitting  at  Las 
y.  Jf.— Continued. 


5 

4.50 
16.80 

♦i 

Signatures  of  pay- 
ee*. 

Witnesses  to 
markR. 

Paid  by  check. 

!  1 '  1 

No. 

Date. 

Name  of  deposl  * 
tory. 

1       1 

42.50 
56.80 
82.00 
90.00 
80.00 
8.00 

H.  Sandoval 

25 

1 

1 

L.  Romero 

17 
19 

22 

24 
21 

I 

Wm.  N.Rosenthal 
H.  Lorenzen 

1 

i 

Chas.  Tamme  .... 

1 

1 

« 

D.  WintemitJt .... 

|:::::::: 

18.00 

58.00 

A.  Almamr 

1 

1  l.W   tfti.oo 

196. 6&     9!i0.fif> 

Mexico,  do  hereby  certify  that  the  United  States  marshal  for  said  district  was  ordered 
as  appears  from  the  reconis  of  the  court. 

(Signed)  Secundino  Romero,  Clerk, 

Pay  roll  of  petit  jurors  in  attendance  upon  the  fourth  judicial  district  court  held  at 
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Amended 

Pay  roll  of  grand  jurors  in  attendance  at  the  United  States  court  for  the  third  Judicial 

Oruce^, 

We,  the  undersigned,  do  hereby  acknowledge  to  have  received  of  C.  M.  Foraker, 
respective  names,  in  full,  for  the  services  specilied. 


Residence. 

Dates  for  which  paid. 

^.00 

8.00 
6.00 
2.00 
6.00 
2.00 
2.00 
2.00 
5.00 

6.00 
10.00 
10.00 
10.00 
22.00 
18.00 
14.00 
20.00 
16.00 
14.00 
16.00 

10.00 

10.00 

10.00 

10.00 

16.00 

10.00 
10.00 

10.00 

10.00 

12.00 
20.00 

5 

"S 

5 

30 
27 

1 

S4..10 
4.05 

Name. 

i 
1 

g 
1 

s 

Post-oflBce. 

Garfield 

Dwyer 

Engle 

Dona  Ana 

Steins  Pass 

Las  Cruces 

LasCruces 

Attendance. 

1 

i 

o 

i 

J.  J.  Garcia 

Milas. 

1 
Oct.  1  (2  travel)..  .... 

Oct.  1 3 

3 
4 

J.  E.  Foster 

J.  A.  Simpson 

Oct.  1 2      3 

Oct.l 1 

Oct.  1 i      2       3 

P.  Melendres 

2 

.30 

Wm.  Charles 

R.  Taylor 

2 

w. 

Oct. 2....: ...:.:. L... 

1 
1 
1 
1 

3 
5 

4 

.60 

J.  Camune 

/Oct.  2 

( 

J.  Jaramillo 

3 

sw 

Las  Cruces 

lOct.  3 

Oct.3 



"*6 

"■"■1 

H.B.  Lane 

Las  Cruces 

lias  Cruces 

Las  Cnices 

Mesilla 

Oct.  1,2,3 

Dick  Beligman ' 

Oct.  2, 3, 4,.-),  6 

Oct.  2, 3. 4,. 5, 6 

Oct.  2,3,4,5,6 

Oct.  1,2,3,4,5,6... 
Oct.  1,2,3.4,5,6... 
Oct.  1,2,3,4,5,6... 
Oct.  1,2,3,4,5,6... 
Oct.  1,  2,  3,  4.  5,  6 . 
Oct.  1.2.  3.  4.  5,  6. 
Oct.  1,2,  3,  4,  5,  6. 

Oct.  2,  3,  4,  5,  6... 

Oct.  2.  3,  4,  5,  6... 

Oct.  2,  3,  4,  5,  6... 

Oct.  2,  3,  4,  5,  6... 

Oct.  1,2, 3, 4, 5, 6... 

....i....... 

Jetnis  Silva,  jr 

.  -. 

5 

....1      5 

5     11 

3  9 
1       7 

4  10 

::::i:::: :  1 

Howard  Guion 

4 
96 
38 

.60| 

Jesus  Borenda 

4 

NE. 

La  Luz 

14.40 

E.  S.  Porter 

Santa  Rita 

Anthony 

5.  to' 

Vicente  Naner 

1 

D.  L.  Stepliens 

Wprd 

80 

30 

7 

125 

4 

4 

4 

4 

1*>  00' 

E.  Madrid 

'  Garfield 

2 

1 
2 

8 
7 
8 

5 

5 

5 

5 

8 

5 

5 

5 

5 

6 
10 

4.501 

Elfanso  Lopes 



Chamborino 

Werd 

1.051 
18.75 

60 

i 

6o; 

60 
60 

Juan  de  Dio  Telles 

22^ 
2 

SE. 
W. 

Ramon  Salazar 

Anastaco  Montoya 

F.  Garcia 

Las  Cruces 

Mesilla 

do ' 

Manuel  Balles 

... 

do 

Victor  Duran 

....    Hatch 

Nicanor  Guerra 

...... 

....    Mesilla 

Oct.  2, 3, 4, 5, 6 

4 
4 

.60 
.60 

Elay  Lucero 

Mesilla 

Lascruces  

Mesilla 

Oct.  2, 3, 4, 6, 6 1-  -- 

Roman  Lucero 

Oct.2,8,4,6,6 

A.  Lucero 

Oct.  2, 3, 4,5,6 

4 

4 
100 

.60 

.60 
15.00 

Roman  Bermudes 1  

Mesilla 

Pomio 

Oct.  1,2, 3, 4, 5, 6... 

Pablo  Diaz 

44 

NW 

Oct.  1,2, 3, 4, 5,6... 

4 

1 

Total 

160 

320 

581 

87.15 

1                         ; 

Jose  Camunes  was  paid  one  day  by  mistake,  and  the  second  check  was  drawn  to 
District  op  New  Mexico,  ss: 

I,  James  P.  Mitchell,  clerk  of  the  court  of  the  third  district  of  New  Mexico,  do 
court  to  pay  the  several  grand  jurors  above  named  the  amounts  set  opposite  their 

[seal.]  (Signed) 

(Indorsed:)  Triplicate.  Form  No.  29.  Voucher  No  3.  District  of  New  Mexico, 
at  Lascruces,  N.  Mex.,  during  the  quarter  ending  December  31,  1900.    $518.30. 
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Form,  No.  29. 

didria  of  Xetr  Mexico  during  the  quarter  ending  December  SI,  1900,  sitting  at  Las 
N.  Mex, 

United  States  marshal  for  the  district  of  New  Mexico,  the  sums  set  opposite  our 


i 

s 

i 

< 

=1 
1 

$7.80 

15.06 
6.90 

.90 
16.45 

.60 

1 

66 

220 
138 
12 
329 

93.30 

11.00 

6.90 

.60 

16.45 

$13.80 

23.  a5 
12.90 

2.90 
22.45 

2.60 

2.00 

i 

2.00 

.90 

2.90 

6.00 
10.00 

10.00 

.60 

27.30 

19.00 

2.30 

24.90 

7.80 

3.45 

31.65 

.60 

.60 

.60 

.60 

8.80 

.60 
.60 

10.60 

258 
266 
46 

258 
60 

48 
258 

12.90 

13.30 
2.30 

12.90 
3.30 
2.40 

12.90 

49.30 
37.00 
16.30 
44.90 
23.80 
17.46 
47.65 

10.60 

10.60 

10.60 

10.60 

76 

3.80 

19.80 
10.60 

10.60 
10.00 
10.60 

.60 

.60 
24.10 

12.60 

182 

9.10 

44.10 

2,223 

111.  15 

198.30 

518.30 

cover 

shorta 

ge. 

Signatures  of 
payees. 


}P.  Avondale 

B.  B.  Ownley... 


J.  E.  Foster 

J.  A.  Simpson  .... 

P.  Melenares 

Wni.  Charles 

R.  Taylor 

IJ.  (his  X  mark) 
)    Cam  line. 

J.  (his  X  mark) 
Jammillo. 

H.  B.  Lane 

DickSeligman 

Jesus  Sllva,  jr 

Howard  Guion  ... 

Jesus  Borenda 

E.  S.Porter 

Vicente  Xanes 

I).  L.  Stephens 

E.  Madrid 

Elifon.so  Lopes  ... 
Juan  ( h  is  X  mark) 

de  Dio  Telles. 
Ramon    (his   x 

mark)  Salazar. 
Anasta<'0  (his  x 

mark)Montoya. 

F.  (his  X  mark) 
(rarcia. 

Manuel     (his    x 

mark)  Balles. 
Victor  (his  x 

mark)  Duran. 
Nieanor  Guerra  .. 
Eloy  (his  X  mark) 

Lucero. 
Roman  (his  x 

mark)  Lucero. 
A.  (his  X  mark) 

Lucero. 

Roman  Bermudes 

Pablo  (his  X  mark)  J.P.Mitchell... 

Dias. 


Paid  by  check. 


No. 


251 


D.  Seligman 

D.  Seligman  — 
D.  Seligman  — 

D.  Seligman 

D.  Seligman 

D.  Seligman 


Nieanor  Guerro. 

D.  Seligman 

D.  Seligman 


Date. 


Name  of  deposi- 
tory. 


1900. 
Oct.     1 


252l  Oct. 
253!  Oct. 
255  Oct. 
2561  Oct. 
260  Oct. 


263 
261 
262 


Oct. 
Oct. 
Oct. 


274  Oct. 
275;  Oct. 


276 
277 
278 
279 
280 


Oct. 

Oct. 

Oct. 

Oct. 

Oct. 
2811  Oct. 
282i  Oct. 

283  Oct. 

284  Oct. 

285'  Oct.  6 

! 
286  Oct.   6 


287 
288 


Oct. 
Oct. 

289  Oct. 
I 

290  Oct. 

291  Oct. 

292  Oct. 

298  Oct. 

294  Oct. 
297  Oct. 


1 
1 
1 
1 

2  I 

!'} 

'\ 

5 
6 
6 
6 
6 
6 
6 
6 
6 
6 


First   National 
Bank,  Albu- 
querque. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 

Do. 
Do. 
Do, 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 

Do, 


Do. 
Do. 


hereby  certify  that  the  United  States  marsliai  for  said  district  was  ordered  by  the 
names,  as  appears  from  the  records  of  the  court. 

James  P.  Mitchell,  Clerk, 
By  John  Lemon,  Deputy. 
Pay  roll  of  grand  jurors  in  attendance  upon  the  Third  judicial  district  court,  held 
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Amended 


Fay  roll  of  petit  jurors  in  attendance  at  the   United  States  third  judicial  district  court 

Las  Crucefi 

We,  the  undersized,  do  hereby  acknowledge  to  have  received  of  C.  M.  Foraker, 
•espective  names,  in  full,  for  the  services  specified. 


Name. 


D.  Apodaca. 


C.  Garcia . . 
N.  Lucero  . 
A.  Sarabia. 


B.  Petraza... 
John  Hegan . 


J.N.Oustot. 


R.  CasBidy . 


A.  Martinez 

T.Grijalba 

Francisco  Sanchez  . 

Ramon  Lopez 

A.Garcia 

P.Torres 


J.J.Gonzales. 

L.  Arias 

J.  Enriquez... 
A.  S,  Abeyta.. 


D.Lopez 

J.  Provencia... 
Pablo  Cordova. 
8.  Benavidas  .. 
Luz  Rios 


Jose  Tnijillo. 
J.  Armijoa... 


A.  Garcia . 
C.  Lucero. 


Residence. 


MUe». 


NE. 


Post-office. 


San  Antonio. 


Tularosa — 
Las  Cruces  . 
LasCruces  . 

Las  Cruces  . 
Organ 


Cooks  . 


13 


13 


Hermosa  . 


15 


26.001    28 
102 


I^as  Cruces.. 
Las  Cruces. . 
LasCruces.. 
LasCruces.. 
Dona  Ana . . 
Pinos  Altos. 


12      W. 


Engle 

LasCruces. 
Las  Cruces. 
Hatch 


30.00 

lol  20.00 

d  18.00 

9  18.00 

9  18.00 

9  18.00 

13  26.00 

11     22.00 
91    l&OO 
18.00, 


SW. 


Dona  Ana . 
Dona  Ana . 
LasCruces. 
LasCruces. 
Anthony  .. 


9 

I    12 

t 

9 
9 


47 


Oct.2 

Oct.  1,2,3.4,5.6,7, 

8,  9,    10,  11    (2 

travel). 
Oct.  1,2,3,4,5,6,7, 

8,  9,  10,  11    (2 

travel). 
Oct.  1,2,3,4,6,6,7, 

8,  9,  10,  11    (4 

travel). 
Oct.  1,2,3,4,5,6,8. 

9.10,11. 
Oct.2,  3,4,5,6,8,9, 

10,11. 
Oct.2,  3,4,5,6,8,9, 

10.11. 
Oct.2,  3,4,5,6,8,9, 

10,  IL 
Oct.2, 3, 4, 5, 6, 8, 9, 

10,11. 
Oct.  1,2,3,4,5,6,7, 

8,  9,  10,   11     (2 

travel). 
Oct.  1,2,8.4,5,6,7, 

8,9,10,11. 
Oct.  2, 3, 4, 6, 6. 8, 9. 

10, 11. 
Oct.  2, 3, 4, 5, 6, 8, 9. 

10  11. 
Oct.  1,2, 3. 4. 5, 6, 7, 

8,  9,  10,   11     (1 

travel) . 
Oct.  2, 3, 4, 5, 6, 8, 9, 

10, 11. 
Oct.  2, 3, 4, 5, 6, 8, 9, 

10, 11. 
Oct.  2, 3, 4, 5, 6, 7, 8, 

9, 10, 11. 
Oct.  2, 8, 4, 5, 6, 7, 8, 

9,10.11. 
Oct.  1,2, 3, 4, 5, 6, 7. 

8,   9.  10,    11    (2 

travel). 
Oct.  2, 3, 4, 5, 6, 8, 9, 

10.11. 
Oct.  1.2, 3, 4, 5, 6, 7, 

8,  9,  10,  11      (2 

travel). 
Oct.  1.2, 3, 4,  .5, 6, 7, 

8,  9,  10,  11       (2 

travel). 
Oct  2, 8, 4, 5, 6, 7, 8, 

9,10,11  (2  travel), 

a  J.  Armijo  overpaid  $2.50.    Amount  overpaid  and  collected  from  him,  12.50,  and  redeposited. 


I 


LasCruces... 
Las  Palomas. 


Cuchillo. 
Hatch  ... 


Dates  for  which 
paid  (attend- 
ance). 


Oct.  1  (2  travel) .. 


Oct.  1(3  travel). 

Oct.2 

Oct.2 


^ 

^ 

a 

s 

i 

< 

^     I 


a'    96.00 


8.00 
2.00 
2.00 

2.00 
26.00 


24.00 


18.00. 

I 

18.00. 


10     2Q.00 
20.00 


!:3 


9  1ft  om 

13 

26.00 

62 

9,30 

13 

26.00 

48 

7.20 

10 

20.00 

2 

.80 
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Form  No.  29. 

jw  the  didrict  of  New  Mexico  during  the  quarter  ending  December  Sly  1900^  miting  at 
A'.  Mex, 

United  States' marehal  for  the  district  of  New  Mexico,  the  suma  set  opposite  oar 


5 

o 

8 


a 

< 


248    S12.40  fl2.40 
288j      14.40*    14.40 


I 


I38t 


138 


11  3 


144        7.20 


7.06 
11.40 


Signatures  of 
payees. 


Witnesses  to 
marks. 


$18.40 


22.40! 
2.00 
2.00 

2.00 
38.06, 


D.  Apodaca. 


C.Garcia 

N.  Lucero 

A.  (his  X  mark) 
Sarabia. 

B.  Petraza 

John  Hegan 


N.  Lucero  . 


87.40  J.  N.  Oustot  . 


6.90;    22.20      52.20  R.  Casaidy. 


.60 


.60 
t 
13.30)    16.00 


6.90 


10.50, 


76 

3.80 

4.40 

12 

.60 

.60 

12 

.60 

.60 
2.70 
2.70 
2.30 



46 

138 

6.90 

16.20 

138 

6.90 

14.10 

38 

1.90 

2.20 

1 

20.00  A.  (his  X  mark) 
'      Martinez. 

18.00  J.  (his  X  mark) 
Grijalba. 

18.00  Francisco  San- 
chez. 

18. 00  Ramon  Lopez 


Chas.Mehan 

Chas.Mehan 


B.  Williams 1575 


18.60  A.  (his  X  mark)  '  Chas.Mehan.... 

I     Garcia. 
42.00  P.  (his  X  mark) 
Torres. 


32.50  J.J.  Gonzales 
18.00 


18.00 
28.40 

18. 

18.60 

22.70 

22.70 

28.80 


L.  (his  X  mark) 

Arias. 
J.  (his  X  mark) 

Endaues. 
A.8.  Aoeyta 


Paid  by  check. 


264 
1567 


1568  Oct.  11.. 


1569  Oct.  11.. 


1570 


M.  Barela. 
M.  Barela. 


D.  (his  X  mark)     A.  S.  Abeyto. 

Lopez.  I 

J.   (his  X  mark)  I  L.  Burmudes  . . . 

Provensio. 
Pablo  CJordoba  . 


S.  (his  X  mark) 

Benevides. 
LuzRios , 


18.001  Jose  ( his  X  mark) 


Tnijlllo. 

J.  (hfs  X 

Armijo. 


40.10,  A.Garcia. 


22.20  C. Lucero. 


D.  B.  Morris  Jr. 


B.Williams. 
M.  Barela. . . 


Name  of  deposi- 
tory. 


Oct.  11.. 


Oct.     11 


Oct.     11 


First  National 
Bank,  Albu- 
querque. 

Do. 

Do. 

Do. 

Do. 
Do. 


Do. 

Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 

Do. 

Do. 
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Paij  roll  of  petit  jurorfi  in  attendance  at  the  United  States  third  judicial  dimtrict  court 

Las  Cruces 


Residence. 

Dat««  for  which 
paid  (attend- 
ance). 

o 

d 

Amount. 

.  1       1 

Name. 

t 

I 

t             Post-office. 
;  Hatch 

Si 

i 

s 

< 

Pedro  Montova 

Miles. 

Oct.  2, 3, 4, 5, 6, 7, 8, 
9,10,11. 

Oct.  2, 3, 4, 6, 6, 8, 9, 
10,11. 

10 

Jt20.00 

2     «0.30 

1 

P.  Gonzales 

j  Meailla  Park 

9     18-00 

j 

1 

Total 

266 

522  373'    .'S.Qsl 

1 

District  of  New  Mexico,  ss: 

I,  James  P.  Mitchell,  clerk  of  the  third  judicial  district  court  of  the  thii*d  district 
ordered  by  the  court  to  pay  the  several above  named  the  amounts  set  opposite 

[seal.]  * 

f  Indorsed:)     Triplicate.     Form  No.  29.     Voucher  No.  2.     District  of  New  Mex- 
held  at  Laa  Cruces,   N.   Mex.,   during  the  quarter  ending   December  31,    1900. 


Amended 

Pay  roll  of  petit  jurors  in  attendance  al  the  United  States  fourth  judicial  district  court 

Ve^aSy 

We,  the  undersigned,  do  hereby  acknowledge  to  have  received  of  C.  M.  Foraker, 
respective  names,  in  full,  for  the  services  specified. 


Name. 

Residence  (post-office). 

Dates  for  which  paid. 

No,  of 
days. 

Amount 

I 

Attendance. 

Travel. 

Ohas.  U.  Strong 

Moro 

N0V.I2 

2 

3 

$6.00 

District  of  New  Mexico,  ss: 

I,  Secundino  Romero,  clerk  of  the  fourth  judicial  district  court  of  the  district  of 
ordered  by  the  court  to  pay  the  above  named  the  amount  set  opposite  his  name,  as 

[seal.] 

(Indorsed:)  Triplicate.    Form  No.  29.     Voucher  No.  7.     District  of  New  Mexico. 

Las  Vegas,  N.  Mex.,  during  the  quarter 
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for  the  didriH  of  New  Mejico  during  the  quarter  ending  December  31,  1900,  Hittlmj  at 
X.  Mex, — Continued. 


1  i 

< 

«2.20 
.30 

1 

Signatures  of 
payees. 

Witnesses  to 
marks. 

Fred.  Hall 

^k). 

Paid  by  check. 

t 
i 

Date. 

Name  of  deposi- 
torj-. 

38 
6 

$1.90 
.30| 

«22.20 
18.80 

Pedro  Montoya... 

P.  (his  X  mark) 
Gonzales. 

1589 

1590 

1 

Oct.     11 
Oct.     11 

First     National 
Bank,     Albu- 
querque. 
Do. 

1,788 

86.90 

172.851 

1 

677.35 
2.50 

1 

i 

674.85 

of  New  Mexico,  do  hereby  certify  that  the  United  States  marshal  for  said  district  was 
their  names,  as  appears  from  the  records  of  the  court. 

(Signed)  James  P.  Mitchell,  Clerk, 

By  John  Lemon,  Deputy. 

ico.    Pav  roll  of  petit  jurors  in  attendance  upon  the  third  judicial  district  court, 
|677.35-|2.50=$674.86. 


Form  No.  29. 

(or  the  district  of  New  Mexico  during  the  quarter  ending  December  SI,  1900,  dtting  ai  Im8 
N.  Mex. 

United  States  marshal  for  the  district  of  New  Mexico,  the  sums  set  opposite  our 


Miles,  at 
IScte. 


56 


Amount.  ^^^^'  *^  Amount 


Sets, 


«8.90  , 


42  92. 10 


Total 

mileage 

paid. 


$10. 50 


Total 
amount. 


$16.50 


Signatures  of  payees. 


Paid  by  check. 
No.    I    Date. 


Chas.  U.  Strong j      1&47     Nov.  16 


New  Mexico,  do  hereby  certify  that  the  United  States  marshal  for  said  district  was 
rdsoff 


appears  from  the  records  of  the  court. 


(Signed) 


Secundino  Romero,  Clerk. 


Pav  roll  of  petit  jurors  in  attendance  upon  the  fourth  judicial  district  court  held  at 
ending  December  31,  1900.    $16.50. 
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Amrnded 

Pay  roll  of  petit  jury  in  attendance  at  thf  United  States  fifth  judicial  district  court  for 

SocorrVf 

We,  the  undersigned,  do  hereby  acknowledge  to  have  received  of  C.  M.  Foraker, 
our  respective  names,  in  full,  for  the  services  specified. 


Name. 


S.A.Nelaon. 


Martin  Chaves  . 
H.  R.  Morrow . . . 


D.  W.  Runyon  . 
J.R.Culwell... 


J.  H.  Clements. 


Jocte  M.  Montoya  . 
Abran  Contreras  . 
Nathan  Hall 


Paul  Fraissult . 


Donaciana  Padilla  . . . 
William  Jones 


Simon  Silva . . 
Emil  Kiehne . 


Estevan  Chavez . 


Nestor  Abeytia . . . 
Alfredo  Gallegos . 
Jose  E.Montano.. 


Charles  Tobaccho . 

Esau  Baca 

C.Torres 


Ed.  Scogglns. 
J.N.Wood... 


Residence. 


Roswell.N.M. 

Picacho.N.M. 
Roswell.N.M. 


Car8bad,N.M.,d0m{. 

NE. 
Roswell.N.M 


Carlsbad,  N.M,  60  m.W 

San  Antonio,  N.  M  . 

La  Joya.N.  M 

Magdalena,  N.  M  ... 


No. 


Per 


Dates  of  attendance,    ii^-'o  I  d*en» 
aays.  p^^ 


Polvadera,  N.  M 

Socorro,  N.  M,  2  m.  N . 
Frisco.N.M 


Sabinal,2m.N  . 
Frisco, N.M  .... 


Polvadera,  N.M  . 


Socorro,  N.  M  . . . . 

Socorro,  N.M 

Polvadero,  N.  M  . 


Socorro,  N.  M 

Socorro,  N.  M.,  8mi.  N . 
Socorro,  N.M.,  3ml.  N. 

OtIs.N.M 


Carlsbad,  N.  M., 
mi.W. 


I.B.Rose I  Roswell.N.M 


RitoBaca 

Leandro  Baca  y  S  . 

Abran  Torres 

Fllomeno  Griego . . 


A.Gudbrausen  . 


Socorro,  N.M. 
Lemitar,  N.  M 

Socorro,  N.M. 
Lincoln,  N.M. 


Socorro,  N.M. 


Miles 
bystafe 
or  pri- 
vate 
convey 
ance. 
at  15 
cents. 


261 


Nov.  12  (6  days'  travel)        7      $14 

Nov.  12  ( 8  days'  travel ) ;       9        18 
Nov.   12-18  (6    days'  8        16 

travel) 
Nov.    12-13   (7  days'         9        18 

travel).  i 

Nov.  12,  18, 14.  15,  16.         14         28 

17,  18.  19  (6  days'  ' 

travel). 
Nov.  12,  13, 14.  15.  16.         16        82 

17,  18,  19  (8  days' 

travel). 
Nov.  12,  18,  14,  16,  16,  8        16 

17, 18, 19. 
Nov.  12.  13,  14, 16,  16,  8        16 

17, 18,  19. 
Nov.  12, 13. 14.  16, 16,  9        18 

17,  18.  19  (1  day's 

travel). 
Nov.  12,  13.  14,  15, 16,  7         14 

17,  18.  19. 
Nov,13,14,15.16,17,19.         6        12 
Nov.  12,  18, 14, 15. 16,         16        30 

17,  18,  19  (8  days' 

travel). 
Nov.  12.  13,  14, 15, 16,  8        16 

17. 18,  19. 

Nov.  12,  13,  14,  15.  16,         15        30 

17.  18,  19  (8  days' 

travel). 
Nov.  13,  14,  15,  16,  17,  7        14 

18. 19.  I 
Nov.13,14,16,16,17,18.        6        12 
Nov.13,14,16,16,17.18.         6        13  I 
Nov.  13,  14,  15,  16,  17,           7        14 

18, 19.  i 

Nov.13,14,15,16,17,19.  6  12 

Nov.13,14,16,16,17,19.  6  12 

Nov.13,14,15,16,17,19.  6  12  I 

Nov.  12.  13,  14,  15,  16,         14        28 

17, 18, 19.  I 

Nov.  12.  13.  14.  15,  16,  1      16        32 

17,  18,  19  (8  days'  , 

travel).  j  ' 

Nov.  12.  13.  14. 15,  16,         14        28 

17,  18,  19  (6  days'  ' 

travel). 
Nov.13,14,15,16,17,19.         6  1      12 
Nov.  13,  14,  15, 16,  17,  7  i      14  , 

18,19.  ; 

Nov.13,14,15,16,17,19.'        6        12 
Nov.  12,  13,  14.  15, 16,         14        28  , 

17,   18,    19  (6   days' 

travel).  ; 

Nov.  13 1  2 


820 
60 


Amount. 


120 


4 
240 


4 

240 


M8.00 
9.00  ■ 


t 


18.00 


8  j  1.20 

.60 
36.00 


.60  I 
36.00  I 

1.20 




8 

1.20 

6 
6 

.90 
.90 

120 

18.00 

1 

' 

280 

42.00 

522       1,424         213.60 

I  1 


District  of  New  Mexico,  ss: 

I,  Jno.  E.  Griffith,  clerk  of  the  fifth  judicial  district  court  of  the  district  of  New 
by  the  court  to  pay  the  several  jurors  above  named  the  amounts  set  opposite  their 

[seal.] 

(Indorsed:)     Form  No.  29.    Voucher  No.  4.    District  of  New  Mexico.     Pay  roll 
during  the  quarter  ending  December  31,  1900.    $1,170.05. 
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the  — 

United  States  marshal  for  the 


district  of  Xew  Mexico  during  the  quarter  ending  Dec,  SI,  1901,  sitling  at 
—  district  of  New  Mexico,  the  sums  set  opposite 


Miles 
by 


ill    Amount. 


at  5 
cento. 


,112        $55.60  S55.60 


22  1. 10     49. 10 

1,112  66.60     55.60 


14 

"22' 


Total 

mile- 

Total 

^1 

paid. 

Signature. 


869.60    S.A.Nelson. 


67.10     Martin  Chaves. 
71. 60  I  H.  R.  Morrow . . 


962 

48.10 

57. 10 

1,112 

56.60 

56.60 

962 

48.10 

66.10 

22 

1.10 

1.10 

48 

2.40 

2.40  j 

65 

2.76 

2.75 

'' 

.70 

1.90 

.60 
88.75 

55 

2.75 

70 

3.50 

4.10 

55 

2.76 

38.75 

14 

.70 


1.90 

"u 

.70 

1.90 

75. 10 
83.60 

98.10 

17.10 
18.40 
20.75 

15.90 

12.60 
68.75 

20.10 
68.75 

15.90 

12.00 
12.00 
15.90 


D.W.Runyan 
J.R.Culwell.., 


Witness  to 
mark. 


Paid  by  check. 


No. 


Dated. 


807     Nov.  12 


308   ....do... 
311  ;  Nov.  13 


J.  H.  Clements. 


JoseM.Montoya. 
AbranContreras. 
Nathan  Hall 


Paul  Fraisfluit . 

Donaciano  Padilla 
William  Jones . 


Simon  Silva . . 
Emil  Kiehne . 


Estevan  Chavez  . 

Nestor  Abevtia . . 
Alfredo  Oallego«4 
Jose  E.  Montoya . 


.90  - 
.90  , 


950,       47.60     47.50  1 
962  I       48. 10     66. 10  | 

1.112;       55.60     55.60  ' 


12. 00     Charles  Tabachi . 

12.90  ,  Esau  Baca , 

12.90  I  C.  (his  X  mark) 

Torres. 
75.50     EdScoggin 


98.10  ,  J.H.Wood. 


83.60  1  I.B.Rose. 


Ed  Saygin . . 


313 
351 

862 

358 

I  354 

'  356 

I 

I 
>  356 

357 
358 


360 


361 

362 
363 
364 

365 
366 
367 


Name  of  depos- 
itory. 


First  Nat'l  Bank, 
Albuquerque. 
Do. 
Do. 


....do...  Do. 

Nov.  19  '         Do. 


...do...| 


369 


...do... 

...do... 
...do... 
...do... 

...do... 
...do... 
...do... 

...do... 

...do... 


.70 


.70 


I 


1.10  I  48.10 

I 
I 


12.00     RitoBaoa 

14. 70  1  Leandro  Baca  y  S. 

12. 00     Abran  Torres 

71. 10     Filomeno  Griego  . 


.S70  i....do... 


371  ....do... 

372  ....do... 

373    do... 

374  '....do... 

I 


2.00    A.Gudbrausen I  350  1  Nov.  16 


».689  :      434.46  648.05   1,170.05 


Do. 


do... 

Do. 

do... 

Do. 

do... 

Do. 

do... 

Do 

do... 
do...; 

Do. 
Do. 

do...i 

Do. 

do...' 

Do. 

Do. 

Do. 
Do. 
Do. 

Do. 
Do. 
Do. 

Do. 

Do. 

Do. 


Do. 
Do. 


Do. 
Do. 


Do. 


Mexico,  do  hereby  certify  that  the  United  States  marshal  for  said  district  was  ordered 
names,  as  appears  from  the  records  of  the  court. 

Jno.  E.  Griffith,  Clerk. 

of  petit  jurors  in  attendance  upon  the  fifth  judicial  district  court,  held  at  Socorro,  N.  M. 

Digitized  by  LjOOQIC 


270 


NEW    STATEHOOD    BILL. 


Pay  roll  of  petit  jurors  in  attendance  at  the  United  States  second  judicial  district  for  the 

querque, 

We,  the  undersigned,  do  hereby  acknowledge  to  have  received  of  C.  M.  Foraker, 
our  respective  names,  in  full,  for  the  services  spei'ified. 


Residence. 


Dates  for  which  paid,  c 


Name. 


Ignacio  Lobato 

P.  Montoya 

Anastasio  Montoya 

Miguel  Lucero 

Telesfor  Garcia 

J.A.Tiirrietta 

Plttcido  Salaxjir 

Maximo  Chavez . . . 

.  C.  Mestas 

John  Mann -. 

David  Keleher 

Victor  Tafaya 

C.  Lucero 

Miguel  Baca. 
Julian  Mora. 


Countv.     ii  I  N 

Miles) 

Bernal-  2  I     N. 

illo.  ! 


r^^i 


Post-office.        Attendance. 


S 
< 


Ber„«UUo..{M-»>;fi»-^.->.|. 


r 


Pnidencia  A  podacn 
J.  A.  Montoya... 
Mauricio  Ortiz.. 


Jose   Andres    Na- 

vaijo. 
Taribio  Armljo... 


Juan  K.  Duran 

Francisco  Nuanes . 
Leandro  Cervantes 
Pe<lro  Martin 


Total . 


•2\    S. 


SE. 


3    SE. 
2     N. 


Perea 

Tome 

Alameda  . . . 

Cabezon  

Pajarito 

Old  Albuq.. 

Albuq  

Cabezon 

Old  Albuq.. 

Albuq  

Comiles 

Grants 

Tome 

Albuquer- 
que. 

Grants. 


(Apr.  1,2, 3,4,5,6,1 
1    8,9,10.  f 

/Apr.  1,2,3,4,5,6.1 
■     8,9,10,  / 

April  1,2,3,4,5,1 

0,8.9.10.  / 

April  1.2,3,4,5,1 

I     r).s,9,10.  ) 

/April  1,2,3.4,54 

I     6,8,9,10.  / 

April  1.2, 3,4, 5.\ 

6,8,9,10.  f 

April  1.2.3,4,5,1 

6,S,9,10.  I 

April  1,2,3,4,5; 

6,8, 

April 

6,8,9.10  1 1 

I  April  1.2,3,4,5.\ 
1  6,8,9,10. 
/April  1,2,3, 
1  6, 8, 9. 10. 
/April  1,2,3,4,5.1 
\  6,7.8,9,10,11.1 
/Aprill,2,3,4.5.i 
\  6, 7. 8, 9, 10. 11.  r 
/April  1,2.0,4.5.1^, 
1  6,7,8,9.10,11. (  • 
/April  l,2,3,4.5,\i 

6,7,8,9,10.11./ 


',  V,  IV.  ) 

1  1,2,3,4,5.\, 

1,9,10.  /,• 

1  1,2,3,4,5,1 

"  -0  ir 

:,3,4,5.\ 

0.        J,- 

,3,4,5.\ 

0.     r 


18, 
2 


Bernalillo . . ' 
Pena  Blanca 

Perea 

Corrales , 

Old  Albu-  ' 
guerque.    ' 

Albuq uer-  , 
que. 

Albuq  uer- 

qUQ.  I 

Pajarito 


,5, 

11. 

,^ 

11. 

,5, 

11. 

,5, 

11. 

.^ 

11.  I 

.5, 

11. 

.6, 

11. 

.5, 

il. 


9  $18.00 

9  18.00 

9|  18.00 

9  18.00 

9  18. 00 

9  18.00 

9  18.00 

9J  18.00 

9  18.00 

9  I8.O0I 


9     18.0C». 

I 


11  22.00' 

•    I 

11  22.00 

11  22.00 

11  22.00' 

11  22.00. 

11  22.00; 

11  22.00 

11'  22.00. 

I 


I  240,  480.00 


9|     18.00; 

111    22.00 

11'    22.O0I....' 

I        I 

11      22.00t        ' 

11     22.00! 


District  op  New  Mexico,  ss: 

I,  Harry  P.  Owen,  clerk  of  the  district  court  of  the  2nd  district  of  New  Mexico, 
the  court  to  pay  the  several  petit  jurors  above  named  the  amounts  set  opposite  their 

(Indorsed:)  Form  No.  29.     Voucher  No.  1.     District  of  New  Mexico.     Pav  roll 
N.  M.,  during  the  quarter  ending  June  30,  1901.     $480. 
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■  district  of  New  MeAco  during  the  queirter  ending  June  SO,  1901  ^  sitting  at  Albu- 


N.M. 

United  States  marshal  for  the  - 


■  district  of  New  Mexico,  the  sums  set  opposite 


I  5  S.  I   *^%    Signatures  of  payees. 

'5  5^.'  o  a  ' 


1^ 


Witnesses  to 
marks. 


flS.OO  IgnaeioLobato. 


No. 


2064 
2122 


Paid  by  cheelc. 


Date.     Nameofdepository. 


I    18.00  P.Montoya ,j 

IS.  00  Anastacio  Montoya K 

i»  Oft  /Miguel  (hi.sxmark)     Anastaeio  Mou- 
i^w<    Lucero.  toya. 

18. 00    Telesfor  Gareia 

18.00  {'^•/urli'Jfta'^  "^""^^'^  |}l'lacidoSala7.ar 

18.00  Plaeido  Salazar  ....' 

18.00  Maximo  Chavez. 


18. 00  C.  ( his  X  mark)  Mes- 

ta.s. 
18. 00  John  Mann 


18.00  David  Keleher. 


18.00  Victor  (his  X  mark) 

Tafava. 
22.00,  C.  Lueero 


22.00  Miguel  Baea 

22.00  Julian  (his  X  mark) 
I     Mom. 

22.00|  Pnidencia    (his  x 

mark )  Apodaca. 
'22.00'  J.  A.  Montoya , 

22.001  Mauricio  Ortiz , 


22.00|  Joee    Andres    Ma- 

vaijo. 
22.00  Taribio  Armijo.... 


22.00  JuanR.Duran 

22. 001  Francisco  Nuanes  . 
22.00  Leandro  Cervantes 
22.00  Pedro  Martin 


J.  L.  La  Driere . . ' 


J,  H.Bramlett.. 

II 


M.  G.  Armijo... 
M.  G.  Armijo... 


480.00' 


2073 
212:^ 
2076 
2124 
2070 
2125 
2065 
212ti 
20711 
2127 
20811 
21281 
2072 
2129 
20681 
2130 
2083 
2131 
2075 
2132 
2062 
2133 
2079 
2141 
2077 
2H2 
2084 
2143 
2078 
2144| 

2066. 
2145 
2067, 
2146 
2062 
2147 
2009! 
21481 
20801 
2149 
20741 
2150 
2082 
2151 
2aH5: 
2152 


1901. 

Api 
Api 

Api 
Api 
Ap: 
Api 
Api 
Api 
Ap 
Ap] 
Api 
Api 
Api 
Api 
Api 
Api 
Api 
Api 
Api 
Api 
Api 
Api 
Api 
Api 
Api 
API 
Api 
Api 
Api 
Api 
Api 
Api 

Api 
Ap 
Api 
Api 
Apj 
Api 
Api 
Ap 
Ap] 
Ap; 
Api 
Api 
Api 
Api 
Api 
Api 


(First  National 
Bank,  Albuquer- 
que. 

Do. 


J!} 


Do. 
Do. 


Do. 
Do. 


Do. 
Do. 


Do. 
Do. 


Do. 
Do. 


1 
0 
1 
1  1 

1 

1 

1  ! 

I  I 

11 

1 ! 
1 

1 ) 
1 
1 

1 ' 
1 
1 

I I 
1 

1 1 
1 
1 

1 , 
1 

1   j     Albuquerque. 


Do. 
Do. 


Do. 
Do. 


Do. 
Do. 


Do. 
Do. 


Do. 
Do. 


Do. 


tFirst  Nat' I  Bank, 


do  hereby  certify  that  the  United  States  marshal  for  said  district  was  ordered  by 
names,  as  appears  from  the  reconis  of  the  oourt. 

IL\RRY  P.  Owen,  Clerk, 

of  petit  jurors  in  attendance  upon  the  second  jud.  dist.  court,  held  at  Albuquerque, 
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Amended 

Pay  roll  of  petit  jurors  in  attendance  at  the  United  iStates  fourth  judicial 

quarter  ending  June  SO,  1901 , 

We,  the  undersigned,  do  hereby  acknowledge  to  have  received  of  C.  M.  Foraker, 
our  respective  names,  in  full,  for  the  services  specified. 


Residence. 


Dates  for  which  paid. 


Name. 


E.  R.  Fallen  wider  . 


I 


F.O.  Blood  , 
R.Roybal  . 


John  Bell 

M.  Vigil 

Wm.  Howenfleld 

M.  Tafoya 

A.Sena 

S.  Espinosa 

L.Garcia 

F.  Gonzales 

L.M.Segundo... 

C.  Lucero 

L.  Qulntano    

R.B.Rice 

C.  Romero 

A.Argruello 

M.Segiira 

F.Nieto 

M.Florea ' 

S.Romero I 

A.Duran 

R.  L.y  Apodaca. 


Post-offlce.     j     Attendance. 


Raton  . 


Las  Vegas  — 
Wagonmound 


Raton 

Mora 

Buell- Raton . . 

Mora 

Liberty 

Mora 

Pelos 

Guronomo 

Chaperito 

Rociada 

Roeiada 

Las  Vegas 

Las  Vegas 

Las  Vegas 

Las  Vegas 


May  18,14 1 


Puerto    de 
I      Luna. 
Las  Vegas 

I  Puerto    de 
Luna. 
Cimarron 


Chaperito  ... 


May  14 

May  18,  14,  16, 

16, 17, 18. 
May  13,  14,  15, 

16,17,18. 
May  13,  14,  15, 

16. 17, 18. 
May  IS,  14, 15, 16, 

17,18. 
May  18, 14, 16, 16, 

17,18. 
May  13, 14, 15, 16, 1 

17, 18. 
May  13, 14, 15, 16, 

17,18. 
May  13, 14, 16, 16, 

17. 18. 
May  13, 14, 15, 16, 

17. 18. 
May  18, 14, 15, 16, 

17,18. 
May  13, 14, 15, 16, 

it,  18. 
May  13, 14, 16, 16, 

17,18. 
May  14, 16, 16, 17,1 

18. 
May  14, 15, 16, 17, 

18.  I 

May  14, 15, 16, 17, 

May  14, 15, 16, 17, 

\L  I 

May  13, 14, 15, 16, 1 

17,18.  ' 

Mavl4,16,16,17, 

May  18, 14, 15, 16, 

17, 18. 
May  13, 14, 15, 16, 

17, 18. 
May  13, 14, 15, 16, 

17, 18. 


8     S6.00 


•« 

«s 

^ 

c 

i^ 

5 

=; 

S 

S 

< 

"~ 

00 

Oo{    60     99.00 
6.60 


7|    14. 
lo!    20.00 
,00 
00 


i.OO 
[.00 
LOO 
1.00 
1.00 
1.00 
1.00 
4!  lOJ  20.00 
1.00 


00     44 

00  60 
227 
60! 
25| 


00     30 


5     10.  ( 
5     10.  ( 


168 


4 

1 
10: 

20.00 

4 

lo: 

20.00 

1 

1 

7 

14.00 

44 


9.00 
34.05 
9.00} 
8.75 
4.50 
9.00 
7.50 
7.50 


25.20 


168     25.20 


6.60 
9.00 
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FOR.M  No.  29. 

diMrict  court  for  Oie  — 
dUing  at  Loh  Vegas^  N.  Mex. 

United  States  marshal  for  the 


district  of  Neiv  Mexico  during  the 

—  district  of  New  Mexico,  the  sums  set  opixwite 


•5 

5% 

**• 

5 
2 

< 
fll. 10 

11 
1 

1     1 

'         OS 

1   5 

1  $17.10 

1 

2.00 
18.60 

26.20 

23.00 

;«.80 

23.00 

54.15 

23.00 

1        Signatures  of 
payees. 

1 

Witnesses  to 
1          marks. 

1 

Nura- 
1  ber. 

i        76 

i        „ 
7/ 

i:i6 

159 
160 

,«i 

162 
163 
164 
165 
.166 
167 
ItiS 
169 
170 
171 
172 
173 

1741 

1 

175| 

176 

1 
177 

178 

Paidl 
Date. 

May  14 

....do... 
May   18 

....do... 

....do... 

....d(»... 

....do... 

....do... 

....do... 

....do... 

do  ...| 

....do... 

....do... 

....do... 

....do... 

....do... 

....do... 

....do... 

1 

....do... 

....do... 

....do... 

....do...) 

....do...; 

jy  cheek. 

Name  of  deposi- 
tory. 

222 

1 

,  E.  R.  Fullenwider  . . 

i  F.  0.  Blwjd 

First    National 

1 

Bank,      Albu- 
(|uer<]ue. 
Do. 

92 

4.60 
11.20 

Sll.20 
9.00 
17.80 
9.00 

34.15 
9.00 
9.25 
4.60 
9.00 
7.50 
7.50 

j  R.  Roybal 

Do. 

'224 

John  Bell 

M.  Vigil 

Do. 
Do 

224 

11. -201 

Wm.Honevfleld.... 

1 

Do. 

M.    (his    X    mark) 

Tafoya. 
A.Sena 

1  E.  P.  Chapman.. 

Do, 

., 

.10 

D<». 

L.  Espinoza 

Do 

110 

5.:,o 
.10' 

1 

25. -25 
18.60 
23  00 

L.  Garcia 

Do. 

2 

F.  Gonzales 

Do. 

T.        Mnntiatir^       >«  <t  _ 

PerR.B.Riee... 

Do 

1      gundo. 

21.50    r!    niisvninrk^  In. 

Do. 

1 

21.50 
10.00 
10.00 
10.00 
10.00 
45.30 
10.00 
45.30 
3:^.80 
23.00 

eero. 
L.  Quintana 

Do. 

1 

R.  B  Rice 

Do. 

1 

. 

C.  Romero   . 

Do 

' 

! 

A.  Arguello 

Do. 

M.Segura 

Do. 

2! 

.lev  -25.30 

F.Niuto , 

Do. 

1 

M.  Flores . 

Do. 

1 



.10 
7.-20i 

1 
•25.30 

13.80 

9.00 

S.  Romero 

Do. 

t 
111 

A.Duran 

Do. 

R.  L.  y  AiKxlaea  . .  . 

Do. 

H   8   B- 


-18 
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Amended 

Pay  ToU  of  petit  jiirors  in  attendance  at  the  United  States  f mirth  judicial  district  court  for 

Vegc», 

We,  the  undersigned,  do  hereby  acknowledge  to  have  received  of  C.  M.  Foraker, 
our  respective  names,  in  full,  for  the  sen'ices  specified. 


Name. 


Residence. 


Date  of  attendance. 


B.C.Pittenger jE.Los  Vegas May  14,15,16,17,18 


No.     Per  diem 
days.       paid. 


Miles  by 
staffeor 
private 
convey- 
ance.atl5 
centB. 


10.00  ' 


I 


District  of  New  Mexico,  m; 
I, ,  clerk  of  the  fourth  judicial  district  court  of  the 


district 


was  ordered  by  the  court  to  pay  the  several  petit  jurors  above  named  the  amounts 


(Indorsed:)     Form  No.  29.     Voucher  No.  5.     District  of  New  Mexico.     Pay  roll 
Vegas,  N.  M.,  during  the  quarter  ending  June  30,  1901. 


Amended 

Pay  roll  of  petit  jurors  in  attendance  at  the  United  States  fourth  judicial  district  court  for 

Vegas, 

We,  the  undersigned,  do  hereby  acknowledge  to  have  received  of  C.  M.  Foraker, 
our  respective  names,  in  full,  for  the  services  specified. 


Name. 


Fred  Bruegjfe-  i 
man. 


Total. 


Residence. 


i  Dates  for  which  !       ' 
paid.  I       ' 


County. 


a     Direc- 
I  ^      ^*on. 


IxtrenzoBaca. 


Post-office,     i  Attendance.  ^     "5         ^ 

I  e    o 


Las  Vegas,     May  13,  14,  i.... 
N.  M.  I    15,16,17.18. 


12.00 


Raton,  N.M.., do !....'    8  I    16.00 


J  14  I    28.00 

I        I 


District  of  New  Mexico,  ss: 
I,  Secundino  Romero,  clerk  of  the  fourth  judicial  district  court  of  the  ■ 


-dis- 


trict was  ordered  by  the  court  to  pay  the  several  jurors  above  named  the  amounts 


(Indorsed:)  Form  No.  29.     Voucher  No.  6.     District  of  New  Mex.     Pay  roll  of 
quarter  ending  June  30,  1901.    $39.20. 
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Fo£3i  No.  29. 


•  dvArid  of  New  Mexico  dunng  the.  quarter  ending  June  SOy  1901,  sitting  at  Las 


Uie  — 

y,  M. 

United  States  marshal  for  the district  of  New  Mexico,  the  sums  set  opposite 


^"««l    ^     iTotal     i     I 
^\^       c      mile-      S.    I 

H      I 


Paid  by  check. 


Signature.  Witness  to  mark. 


cvats.,     S       P" 


No.      Dated.  I   Name ofdepod- 


. 10  ,    .10 


10.10 


B.C.PIttinger 1 182  |  May  18     First     National 

j                                        I  Bank,Albuquer- 

1          I  t     que. 

'  I  1 


of  New  Mexico,  do  hereby  certify  that  the  United  States  marshal  for  said  district 
set  opposite  their  names,  as  appears  from  the  records  of  the  court. 

,  Sbctndino  Rombro,  Clerk, 

of  petit  jurors  in  attendance  upon  the  fourth  judicial  district  court  held  at  Las 


Form  No.  29. 


district  of  New  Merico  during  the  quarter  ending  June  30,  1901,  sitting  at  Las 
—  district  of  New  Mexico,  the  sums  set  opposite 


.V.  M, 

United  States  marshal  for  the 


1 

1    i 

'   5 

i 

< 

Total  mileage 
paid. 

1 
1, 

12.00 
27.20 

Signatures  of      i 
payees.           ^ 

1 

Witnesses  to 
marks. 

No. 

Paid  by  check. 

rx„._        Name  of  deposl- 
"*^^-                tory. 

Lorenzo  Baca 

2214 
2223 

June  14  !  First  Nat'l  Bank, 

224 

11. -20 

11.20 

Fred  Brueggeman. 

Albuquerque. 
June  16          Do. 

\ 

224 

11.20 

,11.20 

39.20 

trict  of  New  Mexico,  do  hereby  certify  that  the  United  States  marshal  for  said  dis- 
set  oppot«ite  their  names,  as  appears  from  the  records  of  the  court. 

Sbcundino  Romero,  Clerk, 

petit  jurors  in  attendance  upon  the  4th  jud.  dist.  court,  held  at  Las  Vegas  during  the 
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Amended 

Pay  roll  of  grand  jurors  in  attendance  at  (he  United  States  district  court  for  the  first  district 

We,  the  undersigned,  do  hereby  acknowledge  to  have  received  of  C.  M.  Foraker, 
respective  names,  in  full,  for  the  services  specified. 


Residence. 


Name. 


County. 


H.  8.  Kaunc Santa  Fe  . 


Nicanor  Baca 

Francisco    Gon- 
zales y  Baca. 
Agustin  Martinez 

MaKjiisEIdodt... 

Demetrio  Rivera. 

Ignacio  Cordova . 

J.  E.  Manzanares . 

Camilo  Varos 

Salvador  Valdez . 

Joee     Ignacio 

Arellano. 
Federico  Chavez . 


Flladclfio    Mon- 
tano. 

A.N.  Harp 


Santa  Fe  ...j. 
Santa  Fe  . . .  - 

Rio  Arriba  .<. 

t 

Santa  Fe  ...,. 
Rio  Arriba  .|. 
Rio  Arriba  .'. 


San  Juan . 


Francisco     Ray- 

bal. 
Jium     Bautixta 

Ortega. 

William  White... 
Geo.  Brocklcflby  . 


George  N.  Protz- 
mann. 


Miguel  Martinez .  i 


Manuel  Sanchez . 

Esquipulo     de 
Aguerro. 


Taos 

Taos 

Taos 

Rio  Arriba.. 

do 

Santa  Fe 

Toas 

do 


Direc- 
tion. 


Post-office. 


Date**  for  which  paid. 


Attendance."       Travel. 


o 


o   2  ' 


.1  Santa  Fe 


.ll,2,a,4,n,i;.8,9, 
,  10.11,12,13 


12  36.00. 


Santa  Fe  ... 
Santa  Fe  . . . 


4  K. 

6  N. 

i 

9  S. 

2  SE. 


5      SE. 


Park  View  . 
Santa  Fe  ... 
Vallecitos . . 
Cordova I 

Largo jl 

Taos 

OjoCaliente 

Dixon 1, 

Canjilon 1, 

Pierra  Am-  1, 
arillo. 

San  Pedro.,  i, 
I 
Penasco 1, 

....do 1, 


San  Juan . 
Taos 


Santa  Fe....       3"      S. 


Rio  Arriba.. 

3 

NW. 

....do 

3 

sw. 

Santa  Fe.... 

Jewett 

Red  River.. 


San  Pedro, 
(mileage 
cmc  way 
only) . 

Chamita. 
(mileage 
one  way 
only). 

Tampas 


,2,3.4,5,6,8,9, 

10.11,12,13 
,2,3,4,5.«,8,9, 

10,11,12,13 
,2,3,4,5,6,7,8, 

9,10,11,12,13 
,3,4,  5,6,8,9, 

10,11,12,13 
,2,3,4,5.6,7,8, 

9.10.11,12,13 
,2,3.4,5,6.7.8, 

9,10,11,12,13, 
,2,3.4,6,6,7,8, 

9, 10, 11, 12, 13 

,2,3,4,5,6.7,8. 

9,10,11,12,13 
,2,3,4.5,6.7,8, 

9,10,11,12,13 
,2,8,4,5,6,7,8, 

9,10,11,12,13. 
,2,8,4,5,6,7,8, 

9,10,11.12.13. 

,2,8,4,5,6,7,8, 
9,10.11.12,13. 

2.3,4,5,6.7.8. 
9,10,11,12,13, 
2,3,4,5,6,7,8, 
9,10,11,12,13. 
,2.3,4.5,6,7,8. 
9,10,11,12,13. 

2,3,4,5,6,7,8, 
9,10,11,12.13. 

2,8.4,5,6,7,8, 
9,10,11,12,13. 

2.8,4.5,6,7,8, 
9,10,11,12,13. 


/Aug.  30-31 
\Sept.l4-15 


J  Aug.  30-31 
1.*5ept.  14 
fAug.  31 
\Sept.      14 

iAug.29.30. 
31,  Sept. 
14, 15, 16 
Aug.  30-31 
llScpt.      14 
JAug.      81 
nSept.      14 
Aug.     31, 
I      Sept.  14. 
Aug.    30, 
81.  Sept. 
14, 15. 
I  Aug.     30. 
I      31.  Sept 

14, 15. 

,  Aug.     31, 

Sept.  14. 

Aug.     31, 

Sept.  14. 

i  Aug.     31, 

1      Sept.  14. 

ifAug.     28. 

I    29,30,31, 

iSept.     14. 

I     15,16,17. 

Aug.29,30, 

81.  Sept. 

14,15. 

Aug.     31, 

Sept.  14. 


12 
11 

h5 


36.00. 
36.00. 


51.00 
33.00  . 


48.00 
45.00 


29' 


19  57.00   124 


16  48.00     62 


I 


15 
15 

I 
17 

17 

15 
15 
15 
2 
19 
18 


45.00{ 

45.00' 

I 

51.00i 
51.00 

45.00 

45.00 

I 

45.00 

6.00 

57.00 

54.00 


301 


40 

IGO 
126 


.3,4.5,6,7.8.9,    Sept. 
10,11.12,13. 


Santa  Fe. 


,8,4,5,6.7,8,9,1 
10.11,12,13.     I 


Sept.    14. 


15  45.00     44 


13   39.00 


18  39.00     24 
1      3.00.. 


a  All  dales  in  attendance  column  are  month  of  September,  year  1902. 

District  of  New  Mexico,  ss: 

I,  A.  M.  Bergere,  clerk  of  the  dintrict  court  of  the  first  district  of  New  Mexico,  do 
court  to  pay  the  several  grand  jurors  above  named  the  amounts  set  opposite  their 


(Indorsed:)  Form  No.  29.     Voucher  No.  1.     Di8tri<*t  of  New  Nexico.     Pay  roll  of 
during  the  quarter  ending  September  30,  1902.    $1,283.25. 
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Form  No.  29. 

0/  New  MericOf  during  the  quarter  ending  September  SO,  190^,  sitting  at  SaiUa  Fe,  N,  Mex, 

United  States  marshal  for  the  district  of  New  Mexico,  the  sums  set  opposite  our 


o 
S 
< 


4.36  378     18.90 


12.001  170 

4.20| 

18.60  592i 


t 


86.00 


28.25 


I 


9.80:  106| 
4.50|  120| 
2.70'  106 
9.90,  378 


74.25 
33.00 


5.80 
18.90 


378     18.90 


6.30J  72f 
4.50  106 
6.00  106 


24.00 
18.90 

6.60 


592 


3.60 
5.30 
5.30 

29.60 
15.30 


Signatures  of 
payees. 


H.  S.  Kanne 


36.00  NicanorBaca 

36. 001  Francisco  Oonza. 
les  y  Ba(». 

Agustin    (his    x 
mark)  Martinez. 
Marcus  Eldodt 


6.00118.00  66.00  Demetrio  Rivera 

3.401    7.60  52.60  Ygnaeio  Cordova 

i 

29. 60|  48.20  105. 20l  J.  E.  Manzanares  . 

5.30^  14.60  62.60  Camilo  Varos 

6.00  10.50  55.50  Salvador  Valdes 


72      3.60  10.20 


8.00 
28.80 

26.70 

9.90 
9.80 
11.30 

53.60 
34.20 


46     38       1.90     2.35 


8.  GO 


53.00  Jose  Ig:nacio  Arel- 
lano. 
79.80  Federico  Chavez 


77.70;  Ffladelfio     Mon 
tano. 


54.90 


A.  N.  Harp 


54.80.  Francisco  Raybal 

56.30  JuanBautistaOr-  ' 
tega. 

116.60  William  White 


88.20j  George  Brockelsby 

I 
55.20  George  N.  Proty- 
mann. 


41.35  Miguel  Martinez 


68      2.a5    6.25    45.25  Manuel  Sanchez 
I  Esquipulo  (his  x 
—      mars)  Aguerro 


Paid  by  check. 


Name  of 
Depositor)'. 


All  checks  dated 
September, 
1902,  and 
drawn  on  the 
First  Natl. 
Bank  of  Albu- 
querque, N.  M. 
Do. 

Do. 


Do. 
Do. 

Do. 
Do. 

Do. 

Do. 
Do. 
Do. 
Do. 

Do. 

Do. 
Do. 
Do. 

Do. 
Do. 

Do. 

Do. 

Do. 
Do. 


hereby  certify  that  the  United  States  marshal  for  eaid  district  was  ordered  by  the 
names,  as  appears  from  the  records  of  the  court. 
[Sbal.]  a.  M.  Berg  ere,  Clerk. 

grand  jurors  in  attendance  upon  the  first  district  court  held  at  Santa  Fe,  N.  M., 
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Amended 

Pay  roll  of  petit  jurors  in  attendance  at  the  United  States  district  court  for  the  first  district 

We,  the  undersigned,  do  hereby  acknowledge  to  have  received  of  C.  M.  Foraker, 
respective  names,  in  full,  for  the  services  specified. 


Refiidence. 


Dates  for  which  paid. 


Name. 


Chas.Closson 


County. 


Santa  Fe. 


Mis. 


John  Patterson ...   San  ta  Fe . 
Manuel  Salazar . .   Taos 


Direc- ! 
tion.  i 


Post-office.   ,   Attendance.        Travel. 


1  5 : 

1  ^  1 

•  ii, 

'    "O    , 

,•« 

c 

- 

c 

§ 

I 

o 

S 

ZZ 

y. 

< 

7. 



Santa  Fe....    Sept.  2. 


Carlos  Archuleta.;  Rio  Arriba..,      3      N. 


I 


Serafino  Salazar. . ,  Rio  A rriba . . ' . 


Urban  Salazar. 


Rio  Arriba. 


I 


Manuel  Pacheco .  [  Rio  Arriba. , 


Antonio   Archu-     Rio  Arriba, 
leta. 


Lorenz  Basquez..   Taos 

Nicolas  Archuleta   Rio  Arriba . 

i 
David  Gallegos  ..I  Rio  Arriba. 

j 
T.A.Melson \  Taos 


O.  \V.  Alexander . 
Bias  Sanchez 


Santa  Fe. 


Tao8. 


Everette  Bums  . .  Taos 

L.T.Br>'an Taos 

Edgar  Andrews . .  Santa  Fe  . 

Ross  Griffiths  ....  Santa  Fe  . 

Lawrence  Welsh.'  San  Juan  . 

I 

William  E.  Len-     San  Juan  . 
festy. 

I 

Wm.  T.  Williams . !  Santa  Fe  . 

Allen  Young Santa  Fe  . 

Grant  Rivenberg.   Santa  Fe  . 


N. 

N. 

N. 


S. 
E. 


N. 


Santa  Fe.... 
Ranchos  de 
Taos. 

Chamita 

Ciiamita.... 

\  Chamita 

Chamita 

Chamita.... 

Taos 

Elrito 

Elrito 

Red  River . 
Cerrilloe... 

Penasco 

Red  River . 
Twining... 

Cerrillos 

Cerrillos . . . , 
Bloomfield 


Sept.  1 

Sept.  1,2.3,4, 

5.6,7,8.9.10. 

11,12.13. 
Sept.  1.2.3,4. 

.5. 6. 7. 8.9,10. 

11.12.13. 
Sept.  1,  2,  8,  4, 

5.6.7.8.9.10. 

11, 12, 13. 
Sept.  1,2,  .3,  4, 

5.6,7,8.9.10, 

11.12,13. 
Sept.  1, 2. 3, 4, 

5,6,7,8.9.10. 
'      11,12,13. 
Sept.  1,2,3.4. 

5,6.7,8,9,10, 

11,12,13. 

10. 

.4. 
10. 

.4. 

10, 

.4, 
1  10. 

,  Sept.T'irS,  4, 
0,6.7,8.9,10, 
11,12,13. 

(  St-'  "  '*  '*,4, 
10, 


Aug.     31. 
Sept.  14. 

Aug.     31, 
Sept.  14. 

Aug.     31, 
Sept.  14. 

Aug.     .31. 
Sept.  14. 


Aug.     31,  I  15 
Sept.  14. 


15 


15 


15 


15 


12    NW. 


Aztec . 


Cerrillos., 
Cerrillos., 
Santa  Fe  . 


8e 


,4. 
10, 


,4, 
10. 


Sept.  1, 2, 3, 4, 
5.  6,  7,  8,  9, 
10, 11, 12. 13. 

Sept.  1.  2.  3.  4, 
5,  6.  7.  8,  9. 
10. 11, 12, 13. 

Sept.  1,  2,  3, 4, 
5.  6.  7.  8.  9, 
10,11,12,13. 

Sept.  1.  2,  3,  4, 
o,  6,  7.  8,  9, 
10,11,12,13. 

Sept.  1.2,3.4. 
5,  6,  7.  8,  9, 
10, 11, 12. 13. 

Sept.  1. 2,  3, 4, 
5,  6.  7,  8,  9, 
10.11,12,13. 

Sept.  2,  3,  4.  5. 
6,8.9.10.11, 
12,  13. 


Aug.     31. 
Sept.  14. 

Aug.30,31, 
Sept.  14. 

Aug.30,31, 
Sept.  14. 

Aug.30.31. 
Sept.  14. 

I  Aug.29,30, 

31,  Sept. 

14, 15. 

Aug.     31, 

Sept.—. 

!  Aug.      31. 
Sept.  14.  j 

Aug.29.30,  , 

31,  Sept.  I 

14, 15. 
Aug.30.31, 

Sept.  14, 

15. 
Aug.  31... 


15 


16 


161 


IS 


15 


18' 


14 


Aug.  31... I  14| 


Aug.  29. 
30,  31: 
Sept  14, 
15, 16. 

Aug.  29, 
30,  31: 
Sept.  14. 
15,  16. 

Aug.  31, 
Sept.  14. 


Aug.  81 . . , 


19 


15 


S3. 00. 


3.00.... 
45.00     M 


4.5.00  6 
45.00. 

45.00  6 

45.00J  6 

4-3.00,  6 

48.00  62 

48.00  50 

48.00'  50 

.54.00  126 

42.00       2 

I 
45.00,    36 

64.00'  126 

51.00'    76 

I 
42.00:.... 

42.00. 

57.00  100 

67.00     86 

45.00     24 

42.00!.... 
83.00.... 
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Form  No.  29. 

of  New  Mexico  during  the  quarter  ending  September  SO,  1902,  sitting  at  Santa  Fe,  N,  Mex. 

United  States  marshal  for  the  district  of  New  Mexico,  the  sums  set  opposite  our 


5 

'f. 

a 

9 

g 

1 

c 

5 

i 

< 

s 

< 

H 

H 

$3.( 

Signatures  of 
payees. 


$3.00  ChaM.  Clofisou . 


; 3.00  John  Patterson . 

$81.09  106j    $5.30113.401      58.40  Manuel  Salasar. 


.90;    77      3.85    4.751     49.75  Carlos  Archuleta . 
77      3.86    3.85      48.85  Serafin  Salazar . . . 


.90'    77      3.85     4.75,      49.75  Urban  (sn  x  mar- 
■       .  I  ca)  Salaxar. 

I      .90.    77      3.a5    4.751      49. 75'  Manuel  Pacheco. . 

.9o'    77       8.85     4.75J      49.75   Antonio     (his   x 
mark )  Archuleta 


5.30  14.60      62.60  Lorenz     (his     x 
'  mark)  Basquez 


9.30>  106{ 
I       I 
9.50  120      6.00  13.50      61.50  Nicolas  Archuleta 


7.50  120 


6.00,13.50      61.50  David  Gallegos. 


18.90 


.30     721      3.60     8.90      45.90  O.W.Alexander. 


5.40 


306     15.30   34.20       88.20 


T.  A.  Melson  . 


106      5.30  10.70      55.70  Bias  Sanchez. 


18.90  306;    15.30  34.20      88.20  Everelte  Bums 


11.40 


180       9.00  20.40       71.40 


15.00  592 
12.90  592 


72t      3.60     8.60 
?2       8.60     8. 
29.60|  44.60 


3.60     72 


29.60 


42.50 


8.60     7. -20 


72.      3.60     3.60 


45.60 

45.60 

101.60 

99.50 

52.20 


L.  T.  Bryan 

Edgar  Andrews  . 
Ross  Griffiths.... 
Lawrence  Welch 


William   E.  Len- 
festy. 


Wm.  F.  Williams 


Paid  by  check. 


Witnesses  to 
marlcs. 


No.      Date. 


I      1   Sept.    2 


Sept.    2 
Sept.  13 


Sept.  13 


92  Sept.  13 


Name  of  depos- 
itory. 


Serafin  Salazar    98;  Sept.  13 
I    94  Sept.  13 


F.  Gonzales  y      95  Sept.  13 

Baca. 

I 
Ygnacio  Cot-      96t  Sept.  13 

dc" 


doba. 


97  Sept.  13 

I    98  Sept.  13 

76  Sept.  13 

99  Sept.  13 

m  Sept.  13 


I 


87  Sept.  13  : 


89  Sept.  18 


101   Sept.  13  I 


102 

Sept. 

18 

85 

Sept. 

13 

103 

Sept. 

13 

IW  Sept,  13  : 


46.60'  Allen  Young 105  Sept.  18  | 

I                                   I 
33.00,  Grant  Riven  berg -1 106  Sept.  13 


First  National 
Bank  of  Albu- 
querque,  N. 

Do*. 
Do. 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 
Do. 
Do. 
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Pcvf  roll  of  petU  jurors  in  attendance  at  the  United  States  district  court  for  the  firM 

>>,  N.  Mex, 


Residence. 

Dates  for  which  paid. 

«; 

1 

i 

Name. 

County. 

1 

Mis. 

Direc- 
tion. 

PoBt-office. 

Attendance. 

Sept.  2,  3,4,6, 

6,8,9,10,11, 

12,13. 
Sept.  2,3,4,5, 

6,8.9,10,11, 

12, 13. 
Sept.  2,3,4,5, 

6,8,9.10,11. 

12, 13. 

Travel. 

No.  of  day 
Amount. 

Manuel  Valdez  . .   San  ta  Fe 

Santa  Fe 

11 
11 

S33.00 
.%!  on 

W.  O.  Coooer          Santa  Fe .... 

Santa  Fe.... 
Santa  Fe.... 

Pedro  Raobal Santa  Fe.... 

i             1 
11       83.00--- 

Total 

1 

361I1-QR3.0DI  SIBJ 

1 

1 
1 

'         . 

1 

District  op  New  Mexico,  ss: 

I,  A.  M.  Berg^re,  clerk  of  the  district  court  of  the  first  district  of  New  Mexico,  do 
court  to  pay  the  several  petit  jurors  above  named  the  amounts  set  opposite  their 

[seal.] 

(Indorsed:)    Triplicate.     Form  No.  29.   Voucher  No.  2.    District  of  New  Mexico. 
New  Mex.,  during  the  quarter  ending  September  30,  1902.    |1, 369.35. 


Digitized  by 


Google 
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281 


ditirid  of  Sew  Mexiet)  during  the  quarter  eliding  Septemher  SO,  t9(H,  »\tt'mg  at  Santa 
— (>)ntinue<i. 


•^         .       '=^*  '      2      t 

2       i     Ja        -      I  payees. 

ij    I    ^    i    e    i 


~i 


S33.00  Manuel  Valdez. 
33.00  W.O.Cooper... 
33.00   PwlmRoibal... 


122.401827^  163.96286.361,309.35 


L40ti 


Witnesses  to 
marks. 


No. 


Paid  by  cheek. 

i 

Date.    iNameofdeposl. 


107   Sept.  13.  Do. 


108;  Sept.  13.  Do. 


109 


Sept.  13. 


Do. 


hereby  certify  that  the  United  States  marshal  for  said  district  was  ordered  by  the 
names,  as  appears  from  the  records  of  the  court. 

(Sijrned)  A.  ^I.  Bergkre,  Clerk, 

Pay  roll  of  petit  jurors  in  attendance  upon  the  first  district  court,  held  at  Santa  Fe, 
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EXHIBIT  E. 

NOTICIA   LEGAL. 

Ultima  Voliuitad  y  Testatiiento  de  Jose  Bacay  Barela^  Flnado, 

A  Esperidion  Baca,  Albacea  jr  Legatario,  Sabina  Chavez,  Emiliano 

Baca,  Andres  Baca,  y  Dionicio  mca,  Legataries,  todos  Residentes 

de  Barelas,  N.  M.,  y  a  todos  a  quienes  este  concierna. 

Estdn  Vds.  por  esta  Notificados  que  la  Ultima  Voluntad  y  Testamento 

de  Jose  Baca  y  Barela,  del  Condado  de  Bernalillo  y  Territorio  de  Nuevo 

Mejico,  finado  ha  sido  producido  3^  leido  en  la  Corte  de  Pruebas  del 

Condado  de  Bernalillo  y  Territorio  de  Nuevo  Mejico,  en  una  Sesion 

Regular de  la  misma,  tenida  el  dia  Dos  de  Setiembre  1902,  y  el  dia 

Sara  Aprobar  dicha  Ultima  Voluntad  y  Testamento  f  u^  por  orden  del 
uez  de  pruebas  de  dicha  Corte  fijado  para  el  Lunes  dia  seis  de  Octubre, 
A.  D.  1902,  Termino  de  dicha  Corte,  a  las  10  A.  M.,  de  dicho  dia. 

Dado  bajo  mi  mano  v  el  sello  de  dicha  Corte,  este  dia  Dos  de  Setiem- 
bre, A.  D.  1902. 
[seal.]  J.  A.  Summers, 

Eso^ono  d^  Pn(^€L8, 


LEGAL   notice. 

Last  Will  and  testament  of  Jose  Baca  y  Barela^  deceased. 

To  Esperidion  Ba^a^  extcator  and  d^srisee^  Sahinu  Chavez^  Eniiliaiw 

Baca^  Andres  Baca,,  and  DiA)nicio  Baca^  devisees^  all  residents  of 

Barelas^  N.  J/!,  and  to  all  whom  it  may  cmicern: 

You  are  hereby  notified  that  the  alleged  last  will  and  testament  of 

Jose  Baca  y  Barela,  late  of  the  county  of  Bernalillo  and  Territory  of 

New  Mexico,  deceased,  has  been  produced  and  read  in  the  probate  court 

of  the  county  of  Bernalillo,  Territory  of  New  Mexico,  at  a  regul§,r  term 

thereof,  held  on  the  2nd  day  of  September,  1902;  and  the  day  of  the 

proving  of  said  alleged  last  will  and  testament  was,  by  order  of  the 

fudge  of  said  court,  tnereupon  fixed  for  Monday,  the  6th  day  of  Octo- 
)er,  A.  D.  1902,  term  of  said  court,  at  10  o'clock  in  the  forenoon  of 
said  day. 

Given  under  my  hand  and  the  seal  of  said  court  this  2nd  day  of  Sep- 
tember, A.  D.  1902. 

[seal.]  J.  A.  Summers,  Probate  Clerk. 


EXHIBIT  F. 


Be  it  remembered,  that  heretofore,  at  a  regular  term  of  the  district 
court  of  the  second  judicial  district  of  the  Territory  of  New  Mexico, 
within  and  for  the  county  of  Bernalillo,  begun  and  held  at  the  court- 
house in  said  county  on  the  third  Monday  in  September,  1900,  and  on 
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the  third  day  of  said  regular  term,  the  same  being  the  19th  day  of  Sep- 
tember, 1900,  the  following  among  other  proceedings  were  had: 

Present,  Honomble  Jonathan  W.  Crmnpacker,  associate  justice  of 
the  supreme  court  of  the  Territory  of  New  Mexico,  and  judge  of  the 
seconci  judicial  district  court  thereof. 

Abelino  A.  AguiiTe,  et  al.,  t\  Francisco  A.  Sarracino,  et  al.     No.  4710. 

This  cause  having  at  a' former  day  come  on  for  final  hearing  upon 
the  pleadings,  proofs,  and  exhibits  returned  therewith,  the  three  reports 
of  W  illiam  D.  Lee,  the  master  of  this  court,  to  whom  this  cause  was 
referred  for  examination  and  report,  the  stipulation  of  counsel  as  to 
the  effect  to  l>e  given  to  Prince's  Exhibit  No.  27,  and  upon  the  excep- 
tions to  the  said  reports  tiled  on  behalf  of  complainants  oy  their  coun- 
sel, F.  W.  Clancy,  and  on  behalf  of  such  of  defendants  as  have  appeared 
herein,  by  their  counsel,  B.  S.  Rodey  and  L.  Bradford  Prince,  and 
counsel  having  been  heard  as  well  for  said  defendants  as  for  the  com- 
plainants, and  this  cause  having  been  taken  under  advisement  by  the 
court,  the  court,  being  now  sufficiently  advised  in  the  premises,  over- 
rules all  of  the  exceptions  to  the  said  report  of  the  said  master,  and 
hereby  adopts  the  finding  of  the  said  master  in  said  reports  contained 
and  set  forth  as  the  fiqdmgs  of  the  court  in  this  case,  except  so  far  as 
modified  by  the  stipulation  aforesaid  of  all  of  the  counsel  who  have 
appeared  herein.  It  is,  therefore,  ordered,  adjudged,  and  decreed  by 
the  court  that  the  said  reports  of  the  master  be,  and  they  hereby  are,  in 
all  respects  approved,  ratified,  and  confirmed  except  so  far  as  modified 
by  the  said  stipulation,  and  that,  in  accordance  with  the  said  reports 
and  the  said  stipulation,  the  lands  and  premises  in  the  pleadings  and  in 
the  said  reports  described  and  referrea  to,  with  the  exception  and  res- 
ervation in  the  first  of  said  repoiis  noted  and  hereinafter  set  forth,  are 
owned  by  the  foUowdng-named  persons  in  the  proportions  set  opposite 
their  respective  names,  to- wit: 

Albert  L.  Richardson,  9/30  and  7,761,983/11,642,400  of  1/30. 

L.  Bradford  Prince,  8,117/11,760  of  1/30. 

Willi  Spiegelberj?,  13/28  of  1/30. 

Louis  Hunin^,  58:^/2100  of  1/30. 

Dolores  Garcia,  17  525  of  1/30. 

Juliana  Chavee,  17/1750  of  1/30. 

Ignacio  Chavee,  17;  1750  of  1/30. 

Victorio  Chavet*,  17/1750  of  1/30. 

Jesus  Chaves,  17/1750  of  1/30. 

Juana  Candelaria,  17/3500  of  1/30. 

Cresencio  Candelaria.  17/3500  of  1/30. 

Heirs  of  Eusebio  Ballejos,  54/75  of  1/30. 

Heirs  of  Gabriel  Ballejos,  54/75  of  1/30. 

Manuela  Apodaca,  1/210  of  1/30. 

Jesus  Apodaca,  1/70  of  1/30. 

Ana  Maria  Apodaca,  1/315  of  1/30. 

Jesus  Maria  Mestas,  1/630  of  1/30. 

Esequiel  Mestas,  1/630  of  1/30. 

Dolores  Candelaria,  1/630  of  1/30. 

Deciliano  Apodaca,  1/70  of  1/30. 

Anastacio  Garcia,  53,/3780  of  1/30. 

Josefa  Garcia,  53/3780  of  1/30. 

Anasaria  Garcia,  53/3780  of  1/30. 

Veneranda  Telles,  1/280  of  1/30. 

Abel  Telles,  1/280  of  1/30. 

Climarco  Gallej?os,  143/5040  of  1/30. 

Five  Brothers  of  Climarco  Gallegos,  143A008  of  1/30. 
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Heire  of  Jose  Jaramillo,  11/400  of  1/30. 

Francisca  Jaramillo  de  Sarracino,  1 1/320  of  1/30. 

Cruz  Jaramillo,  11/400  of  1/30. 

Brieida  Jaramillo,  11/400  of  1/30. 

Barbara  Jaramillo,  11/400  of  1/30. 

Juana  Ballejos  de  Baca,  11/2000  of  1/:K). 

Jose  Ballejos,  11/2000  of  1/30. 

Roman  Ballejos,  11/2000  of  1/30. 

Ruperta  Ballejos  de  Silva,  11/2000  of  1/30. 

Daughter  of  Francisco  Ballejos  &  Marcelina  Jaramillo,  11/2000  of  1/30. 

Demetrio  Jaramillo,  11/400  of  1/30. 

Heirs  of  Baltazar  Jaramillo,  11/1600  of  1/30. 

Heirs  of  Concepdon  Jaramillo,  11/1600  of  1/30. 

Heirs  of  Genoveva  Jaramillo,  11/1600  of  1/30. 

Lupe  Sandoval,  1/100  of  1/30. 

Juana  Sandoval,  1/150  of  1/30. 

Marcelina  Castillo,  1/150  of  1/30. 

Heirs  of  Francisco  Sandoval,  1/100  of  1/30. 

Joaefita  Sandoval,  1/100  of  1/30. 

Tomas  Sandoval,  1/100  of  1/30. 

Deciderio  Sandoval,  121/2100  of  1/30. 

Rafael  Sandoval,  1/100  of  1/30. 

Josefa  Sandoval,  1/100  of  1/30. 

Cecilia  Ortega  de  Garcia,  1/90  of  1/30. 

Antonio  Jose  Ortega,  1/135  of  1/30. 

Santos  Ortega,  1/135  of  1/30. 

Heirs  of  Francisco  Ortega,  1/90  of  1/30. 

Feliz  Ortega  de  Dominguez,  1/90  of  1/30. 

Tomas  Garcia,  37/3150  of  1/30. 

Mariano  Garcia,  37/3150  of  1/30. 

Maria  Garcia,  37/3150  of  1/30. 

Feliz  Garcia,  37/3150  of  1/30. 

Jose  Manuel  Garcia,  37/3150  of  1/30. 

Leandra  Sanchez,  1/135  of  1/30. 

Claudia  Mason,  1/80  of  1/30. 

Sara  Mason,  1/160  of  1/30. 

Leopoldo  Mason,  113/1120  of  1/30. 

Beatriz  Jaramillo,  1/240  of  1/30. 

Juan  Jaramillo,  1/240  of  1/30. 

Lorenza  Jaramillo,  1/240  of  1/30. 

Librada  Aragon,  1/60  of  1/30. 

Teresa  Aragon,  1/60  of  1/30. 

Aragon  de  Figueroa,  1/60  of  1/30. 

Librada  Landovazo,  1/200  of  1/30. 

Jesus  Landovazo,  1/200  of  1/30. 

Manuel  Landovazo,  1/200  of  1/30. 

Amado  Landovazo,  1/200  of  1/30. 

Refugio  Landovazo,  1/200  of  1^0. 

Feliz  Sena  de  Garcia,  1/40  of  1/:^. 

Alfredo  Apodaca,  1/60  of  1/30. 

Benjamin  Sanchez,  1/240  of  1/30. 

Eliseo  Sanchez,  1/240  of  1/30. 

Prospero  Sanchez,  1/240  of  1/30. 

Nemecia  Sanchez,  1/160  of  1/30. 

Heirs  of  Pedro  Aragon,  1/30  of  1/30. 

Dolores  Aragon,  1/30  of  1/30. 

Elias  Chaves,  1/90  of  1/30. 

Felix  H.  Lester  and  Summers  Burkhart,  1/45  of  1/30. 

Lupe  Aragon  de  Jaramillo,  1/70  of  1/30. 

Jesus  Aragon,  1/70  of  1/30. 

Nepomuceno  Aragon,  1/105  of  1/30. 

Lucario  Aragon,  1/105  of  1/30. 

Reyes  ArMjon  de  Gonzales,  1/70  of  1/30. 

Leocadia  Chaves  de  Chaves,  1/210  of  1/30. 

Elisa  Pacheco,  1/210  of  1/30. 

Petra  Aragon  de  Chaves,  1/70  of  1/30. 

Antonio  Lucero,  1/3  of  1/30. 
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Juana  Gall^os,  la  grande,  1/6  of  1/30. 

Juana  Gallegos,  la  chica,  1/6  of  1/30. 

Manuel  Atocha  Gal  legos,  1/9  ot  1/30. 

Pablo  Gallegos,  1/9  of  1/30. 

Gall^os,  brother  of  last  two,  1/9  of  1/30. 

Heirs  of  Nicolas  Gallegoa,  1/3  of  1/30. 

Jeeufl  Baca,  1/45  of  1/30. 

Adolfo  Baca,  1/150  of  1/30. 

Liberato  Baca,  1/150  of  1/30. 

Pedro  Baca,  1/150  of  1/30. 

Trinidad  Baca,  1/150  of  1/30. 

Baca,  a  daughter,  living  at  the  house  of  Alejandro  Sandoval,  1/150  of  1/30. 

Trinidad  Marquez,  11/120  of  1/30. 

Desiderio  Marquez,  li/120  of  1/30. 

Jeeus  Marquez,  11/120  of  1/30. 

Lorensita  Marquez  de  Chavez,  11/120  of  1/30. 

Lugarda  Marquez  de  Mirabal,  11/360  of  1/30. 

(XtaWana  Marquez  de  Barela,  11/360  of  1/30. 

Elviria  Marquez  de  Amiijo,  11/360  of  1/30. 

Juan  Bautista  Marquez,  11/96  of  1/30. 

Gabriel  Marquez,  11/96  of  1/30. 

Estoliano  Marquez,  11/480  of  1/30. 

V>neranda  Marquez,  11/480  of  1/30. 

Viviana  Marquez,  11/480  of  1/30. 

Xati\idad  Marquez,  11/480  of  1/30. 

Patrocinio  Marquez,  11/480  of  1/30. 

Heirs  of  Femiin  Chavez,  11/96  of  1/30. 

Regalada  Marquez,  1/24  of  1/30. 

Felipe  Marquez,  1/24  of  1/30. 

Seferina  Marquez,  1/36  of  1/30. 

Delu\-ina  Marquez,  1/24  of  1/30. 

Manuel  Gall^os,  1/18  of  1/30. 

Martin  Gall^os  y  Chaves,  1/96  of  1/30. 

Procopio  Gall^ros  y  Apodaca,  1/96  of  1/30. 

Concepcion  Gallegos  y  Apodaca,  1/96  of  1/30. 

Alcario  Gall^^os  y  Apodaca,  1/96  of  1/30. 

Predicanda  Gallegos  y  Apodaca,  1/96  of  1/30. 

Satumina  Gallegos  y  Apodaca,  1/96  of  1/30. 

Manuel  Gallegos  y  Apodaca,  1/96  of  1/30. 

Liberato  Gallegos  y  Apodaca,  1/96  of  1/30. 

Rita  Candelaria,  1/9  of  1/30. 

Maria  de  loe  Angeles  Candelaria,  1/9  of  1/30. 

Merced  Candelaria,  1/9  of  1/30. 

Maria  Gall^os  de  Caaias,  2/21  of  1/30. 

Noberta  Gaflegos,  4/189  of  1/30. 

Desiderio  Gallegos,  4/189  of  1/30. 

Dioea  Gallegos,  4/189  of  1/30. 

Guadalupita  Gallegos,  2/63  of  1/30. 

Apolinaria  Galleeos,  4/189  of  1/30. 

Juana  Maria  Gallegos,  4,/189  of  1/30. 

Maria  Asencion  Gall^os,  4/63  of  1/30. 

Manuel  Chaves  y  Lucero,  2/189  of  1/30. 

Heirs  of  Cipriana  Duran  de  Candelaria,  1/63  of  1/30. 

Refugia  Candelaria,  1/63  of  1/30. 

Ynez  Candelaria,  1/63  of  1/30. 

Maria  Candelaria,  1/63  of  1/30. 

Juan  Francisco  Candelaria,  1/63  of  1/30. 

Antonio  Jose  Sema,  1/27  of  1/30. 

Juan  Serna,  1/27  of  1/30. 

Concepcion  Sema,  1/27  of  1/30. 

Josesito  Sema,  1/27  of  1/30. 

Rumalda  Sema,  1/27  of  1/30. 

Barbara  Sema,  1/27  of  1/30. 

Vences  Ortiz,  1/62  of  1/30. 

Maria  Refugia  Ortiz,  1/162  of  1/30. 

(reorge  J.  Juilliard,  1/162  of  1/30. 

Maqncio  Ortiz,  1/162  of  1/30. 
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Miguel  Ortiz,  1/162  of  1/30. 

Perfilia  Ortiz,  1/162  of  1/30. 

Rojo  Garcia,  1/108  of  1/30. 

Eusebio  Garcia,  1/108  of  1/30. 

Ydelmo  Garcia,  1/108  of  1/30. 

Feliz  Garcia,  1/108  of  1/30. 

Maria  Oritz  de  Ansuree,  1/81  of  1/30. 

Barbara  Ortiz  de  Padilla,  1/81  of  1/30. 

Veneranda  Ortiz  de  Lopez,  1/81  of  1/30. 

Joee  Sema,  2/63  of  1/30. 

Juana  Serna,  2/63  of  1/30. 

Irineo  Torres,  1/63  of  1/30. 

Jesus  Maria  Torres,  1/63  of  1/30. 

Casimiro  D.  Garcia,  46/224  of  1/30. 

Dolores  Sema,  1/63  of  1/30. 

Rosaria  Sema,  2/189  of  1/30. 

Brigida  Sema,  2/189  of  1/30. 

Juan  de  Jesus  Molina,  el  Gordo,  1/18  of  1 30 

Candido  Molina.  1/18  of  1/30. 

Jose  Andres  Molina,  1/18  of  1/30. 

Jose  Pablo  Molina,  1/18  of  1/30. 

Anaatacia  Sais,  1/18  of  1/30. 

Pilar  Molina,  1/54  of  1/30. 

Sofia  MoUna.  1/54  of  1/30. 

Rosenda  Molina,  1/54  of  1/30. 

Juana  Molina,  1/33  of  1/30. 

Juan  Rafael  Molina,  1/33  of  1/30. 

Eulogio  Molina,  1/33  of  1/30. 

Juan  Francisco  Molina,  1/33  of  1/30. 

Jose  Molina,  1/33  of  1/30. 

Justo  Molina,  1/33  of  1/30. 

Luciano  Molina,  1/33  of  1/30. 

Maria  Molina,  1/33  of  1/30. 

Lorenso  Molina,  1/33  of  1/30. 

Amada  Griego,  1/33  of  1/30. 

Jose  Chaves,  son  of  Polonia  Silva,  1/108  of  1/30. 

Juana  Maria  Chaves,  daughter  of  Polonia  Silva,  1/108  of  1/30. 

Guadalupe  Chaves,  1/270  of  1/30. 

Adela  Chaves,  1/270  of  1/30. 

Apolonia  Chaves,  1/270  of  1/30. 

Estevan  Chaves,  1/270  of  1/30. 

Pilar  Chaves,  1/270  of  1/30. 

Josefa  Silva  de  Jiron,  la  Chata,  1/54  of  1/30. 

Manuel  Silva,  1/^6  of  1/30. 

San  Juan  ITlibarri,  37/432  of  1/30. 

Feliz  Ulibarri,  37/432  of  1/30. 

Longino  Ulibarri,  37/432  of  1/30. 

Juana  Ulibarri,  37/432  of  1/30. 

Tiburcia  Ulibarri  de  Salas,  37/324  of  1/30. 

Canuto  Ulibarri,  37/216  of  1/30. 

Carlota  Naranjo  de  Chaves,  37/162  of  1/30. 

Jose  G.  Chaves,  1/252  of  1/30. 

Benito  Chaves,  1/252  of  1/30. 

Querino  Chaves,  1/252  of  1/30. 

Sabina  Chaves,  1/252  of  1/30. 

Benina  Chaves,  1/252  of  1/30. 

Loreto  Chaves,  1/252  of  1/30. 

Juanita  Chaves,  1/252  of  1/30. 

Trinidad  Garcia  de  Torres,  1/36  of  1/30. 

Trinidad  Romero  de  Jaramillo,  3/20  of  1/30. 

Andrea  Garcia,  1/324  of  1/30. 

Candido  Garcia,  1/324  of  1/30. 

Damasio  Garcia,  1/324  of  1/30. 

Manuel  Garcia,  1/324  of  1/30. 

Rafael  Garcia,  1/324  of  1/30. 

Telesfor  Garcia,  1/324  of  1/30. 

Abela  Garcia,  1/324  of  1/30. 
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Beatriz  Garcia,  1/324  of  1/30. 

Garcia,  child  of  Juan  Garcia,  1/324  of  1/30. 
Amado  Aguirre,  1/180  of  l^^SO. 
Donaciano  Aguirre,  1/180  of  1/30. 
Abelino  Aguirre,  1/180  of  1/30. 
Andrea  Garcia  de  Luna,  1/180  of  1/30. 
Catedra  Garcia,  1/180  of  1/30. 
Luifi  Padilla,  1/72  of  1/30. 
Maria  Chaves  de  Archundi.  7/96  of  1/30. 
Manuelita  Chaves  de  Padilla,  7/96  of  1/30. 
Rojeria  Gandelaria,  7/480  of  1/30. 
Bidal  Candelaria,  7/480  of  1/30. 
Luis  Candelaria,  7/480  of  1/30. 
Domingo  Candelaria,  7/480  of  1/30. 
Miquela  Candelaria,  7/480  of  1/30. 
Manuel  Chaves,  7/48  of  1/30. 
Leandro  Aragon,  7/48  of  1/30, 
Miguel  Romero,  1/24  of  1/30. 
Jose  Maria  Romero,  1/24  of  1/30. 
Manfor  Romero,  1/192  of  1/30. 
Irines  Romero,  1/192  of  1/30. 
Soledad  Romero,  1/192  of  1/30. 
Acacio  Romero,  1/192  of  1/30. 
Gregorio  Romero,  1/192  of  1/30. 
Venceslado  Romero,  1/192  of  1/30. 
Josefa  Romero,  1/192  of  1/30. 

Romero,  sister  of  seven  preceding,  1/192  of  1/30. 
Jesus  Romero,  1/30  of  1/30. 
Susana  Romero  de  Sais,  1/45  of  1/30. 
Maria  de  Jesus  Chaves  de  Barela,  1/72  of  1/30. 
Antonia  Chaves  de  Sandoval,  1/72  of  1/30. 
Paula  Chaves  de  Sandoval,  1/72  of  1/30. 
Primitiva  Morales  de  Garcia,  1/72  of  1/30. 
Anastacia  Chaves  de  Montano,  1/72  of  1/30. 
Delfida  Mirabal,  1/432  of  1/30. 
Elena  Mirabal,  1/432  of  1/30. 
Trinidad  Mirabal,  1/432  of  1/30. 
Melitona  Mirabal,  1/432  of  1/30. 
Semfin  Mirabal,  1/432  of  1/30. 
Modesta  Mirabal,  1/432  of  1/30. 
Jose  Manuel  Garcia,  el  Lindo,  1/96  of  1/30. 
Luciana  Garcia,  1/96  of  1/30. 
Garcia  de  Pena,  wife  of  Manuel  Pena,  1/96  of  1/30. 
Matiana  Garcia  de  Sandoval,  1/1)6  of  1/30. 
Juana  Garcia,  1/144  of  1/30. 
Juanita  (Tarcia,  1/144  of  1/30. 
Leonires  Morales,  1/384  of  1/30. 
Liberos  Morales,  1/384  of  1/30. 
Rosenda  Morales,  1/384  of  1/30. 
P^blo  Morales,  1/384  of  1/30. 
Jesus  Mason,  1/6  of  1/30. 

Heirs  of  Gr^oria  Gonzales  de  Candelaria,  1/20  of  1/30. 
Juan  Gonzales,  el  Herrero,  13/280  of  1/30. 
Placida  Molina,  la  Cautiva,  39/1120  of  1/30. 
Cayetano  MoHna,  39/1120  of  1/30. 
Maria  de  Jesus  Gonzales,  13/350  of  1/30. 
Trinidad  Gonzales  de  Gonzales,  39/700  of  1/30. 
Dolores  Gonzales,  39/700  of  1/30. 
Juan  Gonzales,  13/350  of  1/30. 
Candelaria  Chaves  de  Hutchason,  1/8  of  1/30. 
Jose  Alari  Chaves,  1/90  of  1/30. 
Antonio  Jose  Chaves,  1/90  of  1/30. 
Querino  Jaramillo,  1/360  of  1/30. 
Jose  Manuel  Jaramillo,  1/360  of  1/30. 
Ricardo  Jaramillo,  1/360  of  1/30. 
Heirs  of  Cresencio  Jaramillo,  1/240  of  1/30. 
aemente  Baca,  1/60  of  1/30. 
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Juana  Baca,  1/60  of  1/30. 

Jose  Maria  Chavez,  1/12  of  1/80. 

Joee  Rafael  Chaves,  1/72  of  1/30. 

Juan  Manuel  Chaves,  1/72  of  1/30. 

Jose  Francisco  Chaves,  1/72  of  1/30. 

Santiago  Chaves,  1/72  of  1/30. 

Trmidad  Chavas,  1/72  of  1/30. 

Petra  Chaves,  1/72  of  1/30. 

Paulma  Herrera,  1/12  of  1/30. 

Catarina  Herrera,  1/24  of  1;30. 

Felipe  Herrera,  1/24  of  1/30. 

Juana  Herrera,  1/30  of  1/30. 

Refugio  Herrera,  1/30  of  1/30. 

Juan  Jose  Herrera,  1/30  of  1/30. 

Ambrosia  Herrera,  1/30  of  1/30. 

Nicanor  Herrera,  1/30  of  1/30. 

Manuela  Montoya  de  Martinez,  1/24  of  1/30. 

Teofila  Montoya  de  Trujillo,  1/24  of  1/30. 

Heirs  of  Dorotea  Montoya,  1/24  of  1/30. 

Pedro  Domingues  v  Montoya,  1/24  of  1/30. 

Tiburcia  Herrera  de  Garcia,  1/6  of  1/30. 

Pablo  Montano  y  Herrera,  1/6  of  1/;^. 

Leonarda  Herrera  de  Lujan,  1/42  of  1/30. 

Donaciano  (^allegos,  1/42  of  1/30. 

Salome  Gallegos,  1/42  of  1/30. 

Gavino  Gallegos,  1/42  of  1/30. 

Crespin  Gallegos,  1/42  of  i:^. 

Antonia  Gallegos,  1/42  of  1  30. 

Epitasio  Lopez,  1/126  of  1/30. 

Maria  Lopez,  1/126  of  1/130. 

Juanita  Lopez,  1/126  of  130. 

Juan  Jose  Herrera  y  Jiniinez,  1/42  of  1/30. 

Sabina  Herrera,  1/42  of  1/30. 

Romana  Herrera,  1/42  of  130. 

Bemabe  Herrera,  1/42  of  1/30. 

Julian  Herrera,  1/42  of  1/30. 

Juan  Herrera,  1/42  of  1/30. 

Micaela  Herrera,  1/42  of  1/30. 

Heirs  of  Juana  Herrera  de  Montano,  1/6  of  1/30. 

Rosalia  Jaramillo  de  Martin,  3/50  of  1/30. 

Eduardo  Gonzales,  3/200  of  1/30. 

Perfecto  Gonzales,  3/200  of  1/30. 

Reyes  Gonzales,  3/200  of  1/30. 

Cleofa  Gonzales,  3/200  of  1/30. 

Jose  Dolores  Ballejos,  3/175  of  1  30. 

Eucaria  Ballejos  de  Apodaca,  3/175  of  1/30. 

Trinidad  Aragon,  1/350  of  1/30. 

Dolores  Aragon,  1/350  of  1/30. 

Estevan  Aragon,  1/350  of  1/30. 

Mariano  Araigon,  l/:^0  of  1/30. 

Nestora  Aragon,  1/350  of  1/30. 

Narciso  Aragon,  l/'350  of  1/30. 

Juan  Archundi,  3/700  of  1/30. 

Beatriz  Archundi,  3/700  of  1/^ 

Premia  Archundi,  3/700  of  1/30. 

Jose  Rafael  Archundi,  3/700  of  1/30. 

Jose  Ballejos,  3/175  of  1/30. 

Jose  Ballejos,  son  of  Manuel  Ballejos,  3/350  of  1/30. 

Manuela  Ballejos,  3/'350  of  1/30. 

Manuel  Bellejos,  3/350  of  1/30. 

Pablo  Ballejos,  3:^50  of  1/30. 

Juana  Jaramillo  de  Martin,  1/25  of  1/30. 

Jose  Jaramillo,  son  of  Juan  Jaramillo,  1/25  of  1/30. 

Francisco  Jaramillo,  1/25  of  1/30. 

Adolph  Seligman,  4/15  of  1/30. 

Max  Frost,  2/15  of  1/30. 

B.  F.  Wade,  2/15  of  1/30. 
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Heirs  of  Marco8  Jaramillo,  1/9  of  1/30. 

Cresencio  Jaramillo  v  Gallego,  1/9  of  1/30. 

Jose  Manuel  Jaraniiflo,  1/18  of  1/30. 

Cresencio  Jaramillo  y  Vhaves,  1/16  of  1/30. 

Manuel  Jaramillo,  el  Chino,  1/15  of  1/30. 

Manuel  Jaramillo,  1/15  of  1/30. 

Antonio  Jaramillo,  1/15  of  1/30. 

Joee  y  Jaramillo,  son  of  Dolores  Jaramillo  y  Chavee,  1/45  of  1/30. 

Juan  Jaramillo,  1/45  of  1/30. 

Sotela  Jaramillo,  1/45  of  1/30. 

Francisquita  Jaramillo  de  Chaves,  1/9  of  1/30. 

Tafoya  y  Jaramillo,  son  of  Teresa  Jaramillo  and  Damasio  Tafoya,  1/9  of  1/30. 

Jose  Sabedra,  1/45  of  1/30. 

Maris  Sabedra,  1/45  of  1/30. 

Joee  Sabedra,  S^^ndo,  1/45  of  1/30. 

Francisco  Sabedra,  1/45  of  1/30. 

Sabedra,  brother  of  four  preceding,  1/45  of  1/30. 
Juana  Maria  Otero,  4/105  of  1/30. 
Raiaela  (ionzales  de  Mason,  4/105  of  1/30. 
Daniela  Gonzales  de  Sandoval,  4/105  of  1/30. 
Jeeus  Gonzales  de  Garcia,  4/105  of  1/30. 
Salvador  Baca,  41/525  of  1/30. 

Heirs  of  Jesus  Maria  Gonzales  y  Santillanes,  4/105  of  1/30. 
Heirs  of  Lorenzo  Garcia,  1/21  of  1/30. 
Trinidad  Ballejos,  1/84  of  1/30. 
Abran  Ballejos,  1/84  of  1/30. 
Encamacion  Ballejos,  1/84  of  1/30. 
Narciso  Ballejos,  1/84  of  1/30. 
Filomena  Garcia,  1/28  of  1/30. 
Jose  Garcia,  1/28  of  1/30. 
Juan  Chaves,  son  of  Polonia  Garcia,  1/7  of  1/30. 
Juan  Barela,  1/45  of  1/30. 
Altagracia  Barela,  1/45  of  1/30. 
Tiburcio  Padilla,  1/90  of  1/30. 
Jose  Padilla,  1/90  of  1/30. 
Serafina  Chaves  de  Marquez,  1/75  of  1/30. 
Filomeno  Chaves,  2/225  of  1/30. 
Feliz  Chavez  de  Mirabel,  1/75  of  1/30. 
Juana  Chaves  de  Jaramillo,  2/225  of  1/30.  « 
Cruz  Chaves  de  Salazar,  2/225  of  1/30. 
Catarino  Molina,  1/60  of  1/30. 
Ysabel  Molina,  1/60  of  1/30. 
Juana  Maria  Molina,  1/60  of  1/30. 
Feliciano  Molina,  1/60  of  1/30. 
Mipiel  Chaves,  1/6  of  1/30. 

Heirs  of  Jose  de  Jesus  Chaves,  el  Arriero,  1/6  of  1/30, 
Domingo  Chaves,  1/6  of  1/30. 
Jose  Vidal  Molina,  1/30  of  1/30. 
Seferino  Molina,  1/30  of  1/30. 
Crucita  Molina,  1/30  of  1/30. 
Venceelado  Molina,  1/30  of  1/30. 
Predicanda  Molina,  1/30  of  1/30. 
Manuel  Chaves,  1/6  of  1/30. 
Josefa  Chaves,  1/6  of  1/30. 
Juan  Gurule,  1/6  of  1/30. 
Miguel  Chaves,  1/12  of  1/30. 
Juana  Chaves,  1/12  of  1/30. 
Franc'isco  Baca,  1/5  of  1/30. 
Cecilia  Baca,  1/26  of  1/30. 
Dolores  Baca,  1/25  of  1/30. 
Manuel  Baca,  1/25  of  1/30. 
Juana  Baca,  1/25  of  1/30. 
Jose  Jaramillo,  1/15  of  1/30. 
Manuel  Jaramillo,  1/15  of  1/30. 
Trinidad  Jaramillo  de  Chaves,  1/15  of  1/30. 
Juan  Armijo,  1/15*  of  1/30. 
Heirs  of  Querina  Armijo  de  Armijo,  1/15  of  1/30. 
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Antonio  Jose  Aragon,  1/35  of  1/30. 
Jose  de  la  Luz  Armijo,  1/15  of  1/30. 
Gregorio  Aragon,  1/35  of  1/30. 
Romulo  Aragon,  1/35  of  1/30. 
Francisco  Aragon,  2/105  of  1/30. 
Margarita  Aragon,  1/35  of  1/30. 
Heirs  of  Remedios  Aragon,  1/35  of  1/30. 

Aragon,  brother  or  sister  of  six  preceding,  1/35  of  1^  30. 
Clara  Chaves  de  Chaves,  1/4  of  1/30. 
Josefita  Sanches,  1/32  of  1/30. 
Seferina  Sanches,  1/32  of  1/30. 
Juanita  Sanches,  1/32  of  1/30. 
Juana  Maria  Sanches,  1/.32  of  1/30. 
Patricio  Sanchez,  1/32  of  1/30. 
Juanito  Sanchez,  1/48  of  1/30. 
Ambrosio  Sanchez,  1/64  of  1/30. 
Francisca  Sanchez,  1/64  of  1/30. 
Adolfo  Sanchez,  1/32  of  1/30. 
Lnpe  Chaves  de  Armijo,  1/20  of  1/30. 
Antonio  Alonzo,  1/20  of  1/30. 
Jose  de  la  luz  Garcia,  1/30  of  1/30. 
Pablo  Pena,  1/80  of  1/30. 
Albina  Chaves  de  Baca,  1/80  of  1/30. 
Perfecta  Chaves  de  Martin,  1/120  of  1/30. 
Juanito  Chaves,  1/80  of  1/30. 
Jose  Andres  Lucero,  1/90  of  1/30. 
Epifiano  Lucero,  1/60  of  1/30. 
Jose  Romulo  Lucero,  1/60  of  1/30. 
Polonia  Peralta,  1/72  of  1/30. 
Maria  Peralta,  1/48  of  1/30. 
Molitona  Peralta,  1/72  of  1/30. 
Pablo  Peralta,  1/48  of  1/30. 
Alejandro  Peralta,  1/72  of  1/30. 
Patricio  Peralta,  1/72  of  1/30. 
xJuan  Crisosto  Romero,  1/32  of  1/30. 
Heirs  of  Juan  Jose  Romero,  el  Polia,  1/32  of  1/30. 
Jose  Damian  Romero,  1/48  of  1/30. 
Au^ustina  Romero,  1/48  of  1/30. 
Heirs  of  Atanacio  Anaya.  1/144  of  1/3Q. 
Juan  Anava,  1/144  of  1/30. 
Santiago  Anaya,  1/144  of  1/30. 
Juana  Mares,  1/192  of  l/:iO. 
Maria  Mares,  1/192  of  1/30. 
Chi^ia  Mares  de  Garcia,  1/192  of  1/30. 
Nicolas  Mares,  1/576  of  1/30. 
Floribal  Mares,  1/576  of  1/30. 
Brigida  Mares,  1/576  of  1/30. 
Jose  Candelaria,  l/'96  of  1/30. 
Maria  Candelaria,  1/96  of  1/30. 
Pablo  Candelaria,  1/96  of  1/30. 
Amador  Candelaria,  1/96  of  1/30. 

Heirs  of  Jose  Maria  Herrera  y  Jaramillo,  133/900  of  1  30. 
Ignacio  Herrera  v  Garcia,  1/36  of  1/30. 
Trinidad  Herrera,  1/108  of  1/30. 
Antonio  Herrera,  1/108  of  1/30. 
Felipe  Herrera,  1/108  of  1/30. 
Rumaldo  Herrera,  1/60  of  1/30. 
Placida  Herrera,  1/60  of  1/30. 
Martin  Garcia,  l/(>0  of  1/30. 
Catron  Herrera,  1/120  of  1/30. 
Perfecto  Herrera,  1/120  of  1/30. 
Domitillia  Candelaria,  1/120  of  1/30. 
Transito  Candelaria,  1/120  of  1/30. 
Antonio  Jose  Herrera,  1/60  of  1/30. 
Fulgencio  Herrera,  1/60  of  1/30. 
Maria  Gabriela  Herrera,  1/60  of  1/30. 
Reina  Herrera,  1/60  of  1/30. 
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Juan  Herrera,  el  Rico,  1/60  of  1/30. 

Manuel  Antonio  Jaramillo,  1/24  of  1/30. 

Candelaria  Sabedra,  1/96  of  1/30. 

Altagraeia  Sabedra,  1/96  of  1/30. 

Jose  Sabedra,  1/96  of  1/30. 

Saria  Sabedra,  1/96  of  1/30. 

Catedra  Herrera,  de  Chaves,  1/60  of  1/30. 

Joee  Herrera,  1/60  of  1/30. 

Cavino  Herrera,  1/240  of  1/30. 

Feliz  Herrera  de  Aranda,  1/240  of  1/30. 

Doloritas  Herrera,  1/240  of  1/30. 

Procopio  Herrera,  1/240  of  1/30. 

Barbarita  Herrera,  1/240  of  1/30. 

Juanita  Herrera,  1/240  of  1/30. 

Justo  Herrera,  1/240  of  1/30. 

Alfredo  Herrera,  1/240  of  1/30. 

Melquiades  Sanchez,  1/180  of  1/30. 

Vencesla^lo  Sanchez,  1/180  of  1/30. 

Antonio  Sanchez  y  Herrera,  1/180  of  1/30. 

Juan  de  Jeeiis  Baca,  2/147  of  1/30. 

Bautii?ta  Baca,  1/49  of  1/30. 

Jose  Trinidad  Gonzales,  el  Renes,  2/735  of  1/30. 

Maria  Anastacia  Gonzales,  2/735  of  1/30. 

Francisco  Gonzales,  2/735  of  1/30. 

Aniceto  Gonzales,  2/735  of  1/30. 

Martin  Sanches,  1/147  of  1/30. 

Teodoro  Gonzales,  2/735  of  1/30. 

Nicanor  Sanches,  1/98  of  1/30. 

Luis  Chaves,  1/126  of  1/30. 

Jose  Angel  Chaves,  1/126  of  1/30. 

Anastacio  Chaves,  1/126  of  1/30. 

Santiago  Chaves,  1/84  of  1/30. 

Claudio  Baca,  1/49  of  1/30. 

Macedonio  Baca,  1/49  of  1/30. 

Heirs  of  Braulia  Baca  de  Salazar,  1/49  of  1/30. 

aria  or  Cirilia  Bbcsl  de  Molina,  1/49  of  1/30. 

Heirs  of  Cona  or  Josefa  Baca  de  Sanchez,  1/49  of  1/30. 

Domingo  Baca,  1/49  of  1/30. 

Heirs  of  Concepcion  Padilla  de  Sabedra,  1/98  of^*l/30. 

Merenciana  Padilla,  1/98  of  1/30. 

Jose  Rafael  Sabedra,  1/126  of  1/30. 

Trinidad  Sabedra,  1/126  of  1/30. 

Jose  Andres  Sabedra,  1/126  of  1/30. 

Zenobio  Sabedra,  1/126  of  1/30. 

Nestor  Sabedra,  1/126  of  1/30. 

Eligio  Sabedra,  1/126  of  1/30. 

Delfina  Sabedra,  1/126  of  1/30. 

Blisea  Sal>edra,  1/126  of  1  30. 

.Jose  Romero,  1/14  of  1/30. 

Heirs  of  Salvador  Jaramillo,  1/2  of  1/30. 

It  is  further  ordered,  adjudged,  and  decreed  by  the  court  that  each 
share  of  the  said  premises,  as  hereinbefore  declared  and  set  forth,  shall 
be  charged  with  its  rattible  proportion  of  the  costs,  charges,  and 
expenses  of  this  suit  to  be  taxed;  and  that  an  allowance  be,  and  it  is 
heret>3%  made  to  William  D.  Lee,  for  his  services  as  master  in  this 
cause,  of  the  sum  of  fifteen  hundred  dollars,  to  be  taxed  as  a  part  of 
the  costs  herein;  that  the  costs,  charges,  and  expenses  of  this  suit  be, 
and  they  hereby  are,  declared  to  be  a  lien  upon  tne  lands  and  premises 
aforesaid,  and  upon  each  share  and  interest  as  hereinbefore  set  forth 
for  its  proportionate  share  of  such  costs;  and  that  if  any  party  or  par- 
ties to  this  suit  pay  more  than  his  or  their  due  proportionate  shares  of 
such  costs  and  expenses,  then  such  party  or  parties  shall  have  a  lien 
upon  all  interests  or  shares  in  the  said  lands  and  premises,  other  than 
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their  own,  for  the  repayment  to  them  of  what  they  ma}'^  have  paid  over 
and  above  their  due  proportionate  shares  of  such  expenses. 

It  is  further  ordered,  adjudged,  and  decfreed  by  the  court,  in  accord- 
ance with  the  recommendation  of  the  master,  that  of  the  said  lands, 
which  amount  to  199,567.92  acres  and  are  commonly  known  by  the 
name  of  the  Cebolleta  grant,  4,567.92  acres  be,  and  they  hereby  are, 
reserved  and  excluded  from  the  eifect  of  this  decree  in  order  fully  to 
cover  the  amount  of  land  in  actual  possession  and  occupation  of  persons 
now  living  on  the  said  gmnt,  no  proofs  having  been  submitted  accurately 
and  precisely  to  define  and  limit  the  same. 

It  is  hereby  further  ordered,  adjudged,  and  decreed  by  the  court 
that  the  several  counsel  who  have  appeared  in  this  cause,  and  who  are 
L.  Bradford  Prince,  Ralph  E.  Twitchell,  Bernard  S.  Rodey,  and  F.  W. 
Clancy,  are  entitled  to,  and  are  hereby  declared  to  have,  liens  on  the 
shares  and  interests  of  their  respective  clients  in  the  said  lands  and 
premises,  as  herein  set  forth,  for  their  compensation  for  services 
rendered  in  this  suit. 

J.  W.  Crumpacker, 
Associate  Justice^  ckc, 

Abelino  A.  Aguirre  et  al.  v.  Francisco  A.  Sarracino  et  al.     No.  4710. 

Upon  reading  and  filing  the  petition  of  Miguel  Chaves  and  others, 
heirs  of  Juan  Antonio  Chaves  and  of  Salvador  Chaves,  two  of  the 
original  grantees  of  the  Cebolleta  grant,  from  which  it  appears  that  a 
portion  of  the  interest  of  said  two  grantees  has  been  reported  by  the 
master  as  belonging  to  the  heirs  of  Jose  de  Jesus  Chaves,  el  Arriero, 
while  the  proofs  show  that  that  person  was  never  married,  and  had 
no  children,  and  after  hearing  F.  W.  Clancy,  attorney  for  said  peti- 
tioners, and  it  appearing  to  tne  court  that  tne  correction  prayed  in 
said  petition  can  have  no  possible  effect  upon  the  interest  or  interests 
of  any  other  person  or  persons  who  have  been  reported  to  be  the 
owners  of  interests  in  the  said  grant, 

It  is  ordered,  adjudged,  and  aecreed  by  the  court  that  the  decree 
about  to  be  entered  in  tnis  cause  be  corrected  and  amended  so  as  to  omit 
therefrom  the  statement  that  the  heirs  of  Jose  de  Jesus  Chaves,  el 
Arriero,  are  entitled  to  16  of  1/30  of  the  said  grant,  and  so  as  to  state 
the  interest  of  said  petitioners  and  of  Domingo  Chaves  in  the  said 
grant  to  be  as  follows: 

Miguel  Chaves,  2/9  of  1/30. 
Domingo  Chaves,  2/9  of  1/30. 
Jose  Vidal  Molina,  2/45  of  1/30. 
Serafino  Molina,  2/45  of  1/30. 
Crucita  Molina,  2/45  of  1/30. 
Venceslado  Molina,  2/45  of  1/30. 
Predicana  Molina,  2/45  of  1/30. 

It  is  further  ordered,  adjudged,  and  decreed  by  the  court  that  this 
supplemental  decree  shall  be  taken  and  considered  as  a  part  of  the 
final  decree  this  day  entered  herein. 

J.  W.  Crumpactker, 
Associate  Justice^  (6c, 
Territory  of  New  Mexico, 

Cotinty  of  Beimalillo^  ss: 
I,  W.  E.  Dame,  clerk  of  the  district  court  of  the  second  judicial  dis- 
trict of  the  Territory  of  New  Mexico,  within  and  for  the  county  of 
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Bernalillo,  do  hereby  certify  the  above  and  foregoing  to  be  a  true,  cor- 
rect, and  complete  copy  of  a  final  judgment  and  order  amending  same, 
made  and  entered  of  record  in  that  certain  cause  lately  pending  on  the 
docket  of  said  court  wherein  Abelino  A.  Aguirre  and  others  were 
plaintiffs,  and  Francisco  A.  Sarracino  and  others  were  defendants,  as 
the  orig'inals  remain  of  record  and  on  file  in  my  said  oflBce. 

In  witness  whereof  I  have  hereunto  set  mv  hand  and  aflixed  the  seal 
of  said  court  at  my  office  in  Albuquerque,  l^ew  Mexico,  this  14th  day 
of  November,  A.  D.  1902. 

[seal.]  W.  E.  Dame,  Clerk, 


EXHIBIT  G. 


Condensed  report  of  the  condition  of  the  First  National  Bank  of  Albuquerque  at  the  close  of 

business  July  16,  1902, 


llesources.                                1 

Liabilities. 

Loans,  discountR,  and  local  secur- 
ities  

«1, 153, 669. 86 
39,000.00 
826,807.29  ^ 
312,000.00 

Capital,  surplus, 

Circulation 

Deposits 

Total 

and  profits 

!          J202.467.78 
'           160,000.00 

Banking  house  and  fixtures 

Ga^  and  exchange 

1.977,899.87 

United  States  bonds 

1 

Total 

2.329.867.16 

j        2, 329, 867. 16 

EXHIBIT  H. 


Territorio  de  Nuevo  Mexico,  Condado  de ; 

Ante  el  Hon. ,  juez  de  paz  del  precinto  No. 

dado  de ,  Territorio  de  Nuevo  Mexico: 


con- 


dia 


de 


,  debidamente  juramentado  expone  por  queja,  que  el 
,  A.  D.  de  190 — ,  dentro  del  precinto  No. ,  con- 


de  la 


dado  y  Territorio  arriba  dicho,  hay  y  alii,  a  eso  de  las 

un  tal . 

Y  siendo  esto  en  contra  de  lOvS  Elstatutos  del  Territorio  y  en  contra 
de  la  paz  y  dignitad  publica,  pido  que  sea  tornado  su  cuerpo  y  juzgado 
segun  la  ley  que  corresponda. 

Testigos: 


Suscrito  y  juramentado  este  dia 


de ,  A.  D.  de  190—. 

5 


Juez  de  Paz  del  Precinto  No. 


Notario  Pml\ 


ICO, 
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EXHIBIT  I. 

Arizona  school  statijitics — Comparative  tabUy  1885  to  1902,  inclusive. 


Year. 


1885 $186,666. 

1886 159,956. 

1887 120,044. 

1888 157,707. 

179,782. 

1890 201,288. 

1891 ,  236,743. 

1892 1  247,201. 

1898 266,068. 

1894 

1896 


Receipts. 


Expendi- 
tures. 


1897. 
1898. 
1899. 
1900. 
1901. 
1902. 


205, 610. 
211,277. 
219, 116. 
219,777. 
250,278. 
295,883. 
421,776. 
411,243. 
530,648. 


$188,164.83 
135,030.39 
117,004.74 
130,212.14 
150,548.41 
177,483.83 
198,762.43 
207,897.62 
221,213.28 
176,671.02 
203,016.41 
214,450.88 
205,949.12 
224,185.90 
241,556.94 
345,314.29 
336,838.80 
401.235.59 


Number 

of 
schools. 


137 

150 

169 

184 

197 

219 

237 

251 

265 

289  I 

261  I 

293  ' 

337 

347 

375 

398 

428 

442 


noT-B/^r  I  Number  of     Average       Value  of 

zS^ZS        census        daily  at-         school 

scnooi.      ehildren.     tendance,     property. 


120 

140 

143 

124 

135 

126 

127 

124 

130 

124  I 

120 

126 

128 

130 

127 

125 

128 

125 


10,219 


10,303 


12,588 

12,976 

13,874 

14,710 

15,463  ' 

16,203  I 

15,909 

16,936 

17,427 

18,802 

19,823 

20,833  , 

23,435  i 

25,259  I 


3,326 
3,507 
8,602 
3,849 
4,293 
4,702  I 
5,047 
5,198  , 
5,840 
6,791  , 
7,034 
7,641 
8,983 
9,011  , 
9,396 
10, 177  ; 
10,921  I 
11,514 


$212,389.00 
201,984.00 
176r,238.00 
222,219.00 
222,958.00 
268,435.00 
297,444.00 
320,609.00 
344,646.00 
405,446.00 
414.447.00 
428,935.00 
445,379.00 
472.107.00 
490,504.00 
529,024.00 
612,929.00 
6M,»42.00 


EXHIBIT  J. 

We,  the  undersigned,  in  behalf  of  the  Empire  State  Society  of  Ari- 
zona, representing  1,000  citizens  of  the  Salt  River  Valle}',  and  thou- 
sands of  other  New  Yorkers  in  the  Territory  of  Arizona,  respectfully 
petition  your  honorable  body  to  grant  us  reenfranchiseraent. 

Lewis  Halset,  President, 
T.  E.  Daltox,  Treasurer, 
C.  F.  AiNSWORTH,  Vice- President. 


EXHIBIT  K. 


First  building  Epworth  University.     Suppoiied  by  joint  patronage 
of  both  branches  of  Methodist  Episcopal  Church  in  the  two  Territories. 
[On  account  of  lack  of  time,  illustration  omitted  in  printing.] 


EXHIBIT  L. 


MEMOEIAL  PEAYING  FOE  THE  ADMISSION  OF  OKLAHOMA  INTO 
THE  UNION  AS  A  STATE. 

To  the  Congress  of  the  Unlttd  States: 

The  undersigned  respectfully  represent  that  a  statehood  convention 
was  held  at  Guthrie,  Okla.,  on  the  30th  day  of  January,  11)01,  called 
by  the  nonpartisan  statehood  executive  committee,  and  that  about  400 
delegates  were  in  attendance,  representing  all  parts  of  the  Territory 
and  all  the  political  parties. 

That  the  convention  thus  assembled  was  the  most  representative  in 
its  character  ever  held  in  Oklahoma,  and  in  demanding  the  immediate 
admission  of  the  Territory  as  a  State  undoubtedly  expressed  the  sen- 
timent of  nine-tenths  of  tte  people  on  the  statehood  question. 
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That  the  undersigned  were  appointed  a  committee  to  present  to  Con- 
gi-ess  the  claims  of  Oklahoma  for  immediate  statehood.  In  pursuance 
of  the  duty  devolved  upon  us  by  the  convention  we  further  represent: 

That  the  territory  within  the  boundaries  ofi  the  proposed  State  of 
Oklahoma  was  acquired  by  the  United  States  from  France  by  the 
treaty  of  April  30,  1808,  and  that  by  the  third  article  of  said  treaty 
the  people  of  Oklahoma  have  guaranteed  to  them  the  right  to  be 
admitted  into  the  Union  as  a  State  "  as  soon  as  possible  according  to 
the  principles  of  the  Federal  Constitution."     (8  Stat.,  p.  202.) 

That  the  Territory  of  Oklahoma,  as  now  organized,  contains  39,080 
square  miles,  exceeding  the  total  area  of  the  6  States  of  Vermont, 
New  Hampshire,  Massachusetts,  Rhode  Island,  New  Jersey,  and  Dela- 
ware. There  are  12  States  now  in  the  Union  with  less  area  than  the 
proposed  State. 

That  by  the  Federal  census  of  1900  the  Territory  had  a  population 
of  398,331,  of  which  109,191  were  of  voting  age  and  147,656  of  school 
age.  Since  that  time  new  lands  have  been  opened  to  settlement;  there 
has  been  a  large  immigration  into  all  sections  of  the  Territory,  and  a 
conservative  estimate  places  the  present  population  at  not  less  than 
500,000.  Nine  States  nave  a  less  population  than  Oklahoma  now  has. 
The  average  population  of  22  States  admitted  since  the  original  13 
was  59,113,  the  highest  being  only  155,270.  Of  the  31  States  admitted, 
4  States  had  less  than  50,000 population  at  date  of  admission;  8  States 
less  than  75,000;  9  less  than  10<),000;  6  less  than  200,000;  1  less  than 
300,000,  and  only  3  in  excess  of  300,000. 

That  the  assessed  valuation  of  property  for  the  year  1901  was 
$60,464,696,  the  property  being  listed  for  taxation  at  less  than  one- 
third  its  actual  value.  Sixteen  States  had  less  taxable  property  at  the 
time  of  admission.  Before  Oklahoma  would  become  a  State  under 
the  operation  of  an  enabling  act  passed  bv  the  present  Congress  the 
real  value  of  her  taxable  property  woul^  be  largelv  in  excess  of 
1200,000,000. 

That  the  capacity  of  Oklahoma  for  agricultural  production  is  fully 
equal  to  that  of  any  State  in  the  Union  of  the  same  area.  The  wheat 
crop  of  1901  reached  25,000,000  bushels;  cotton,  140,000  bales,  and 
the  corn  crop  (1900)  60,000,000  bushels.  No  section  of  the  Union 
produces  a  greater  variety  of  crops,  or  with  more  uniform  success. 
.  That  according  to  the  report  ot  the  secretary  of  the  Oklahoma  Live 
Stock  Association,  the  total  number  of  cattle  in  the  Territory  is 
1  500,000;  horses,  365,000;  swine,  400,000;  mules,  75,000;  sheep, 
45,000,  making  a  grand  total  of  2,385,000, 

That  about  1,2(K>  miles  of  railroad  are  in  operation  in  the  Territory 
at  the  present  time,  and  that  more  than  400  miles  are  in  process  of 
construction.  Railroad  lines  are  now  projected  and  building  that  will 
reach  every  county  in  the  Territory  and  make  a  connection  with  all 
the  great  railroad  systems  of  the  surrounding  States. 

That  at  the  end  of  the  last  fiscal  year  there  were  113  Territorial 
and  31  national  banks,  with  $16,495,465  resources  and  $12,512,016 
deposits.  At  the  same  date  the  total  Territorial  indebtedness  was 
only  $466,220. 

I'hat  the  common  schools  of  the  Territory  and  the  higher  institu- 
tions of  learning  in  their  organization  and  excellence  are  equal  to 
those  of  any  State  in  the  Union.  There  are  2,096  school  districts, 
a  Territorial    university,  two   normal   schools,  an   agricultural   and 

Digitized  by  VjOOQIC 


296  NEW    STATEHOOD    BILL. 

mechanical  college,  and  a  normal  university  for  colored  students. 
These  institutions  are  liberally  supported  by  the  Territorj^  and  about 
2,000  young  men  and  women  are  m  attendance.  The  annual  expendi- 
ture for  the  support  of  the  common  schools  is  about  ^1,000,0(X).  The 
census  shows  that  there  is  less  illiteracy  than  in  an}^  State  in  the 
Union,  and  less  than  5  per  cent  of  foreign-born  population. 

That  the  lands  reserved  for  the  common  schools,  public  buildings, 
and  penal  and  charitable  institutions  for  the  future  State  amount  to 
2,050,000  acres.  These  lands  are  now  leavsed  under  an  act  of  Con- 
gress and  have  produced  a  net  revenue  of  $1,000,000.  An  insane 
asylum  and  penitentiary  are  badly  needed,  and  it  is  the  desire  of  the 
people  of  the  Territory  that  they  be  constructed  under  the  direction 
of  a  State  government. 

That  there  are  22  daily,  168  weekly,  20  monthly,  and  4r  semimonthly 
newspapers  and  periodicals  published  in  the  Territory. 

That  at  the  election  in  1900,  72,352  votes  were  cast  for  Delegate  to 
Congress.  This  number  was  in  excess  of  the  total  vote  in  each  of  the 
following  States:  Delaware,  Florida,  Idaho,  Louisiana,  Mississippi, 
Montana,  Nevada,  North  Dakota,  Rhode  Island,  South  Carolina,  Ver- 
mont, and  Wyoming. 

That  the  undeveloped  resources  of  the  Territory  promise  for  the 
proposed  State  a  magnificent  future.  Coal,  oil,  gas,  salt,  asphaltum, 
granite,  and  zinc  are  already  discovered  in  abundance,  and  there  are 
evidences  of  gold  and  silver  in  the  Wichita  Mountains. 

That  in  all  the  elements  that  go  to  make  up  an  advanced  and  pro- 
gressive civilization,  in  the  number  of  its  population,  and  in  the  mate- 
rial resources  necessary  to  sustain  a  state  government,  Oklahoma  is 
far  in  advance  of  any  Territory  ever  admitted.  On  the  23d  of  May, 
1896,  the  Committee  on  Territories  of  the  House  of  Representatives 
reported  in  favor  of  the  admission  of  Oklahoma,  concluding  the  rep)ort 
as  follows: 

In  the  opinion  of  the  committee  no  Territory  has  ever  been  better  fitted  to  enter 
the  Union  as  a  State. 

Your  memorialists  call  attention  to  the  report  of  the  governor  of 
the  Territory,  setting  forth  the  most  remarkable  development  of  the 
last  few  years.  WhDe  his  report  reads  like  a  romance,  it  is  neverthe- 
less true.     The  governor  well  says: 

Here  to-day  is  a  growinjr,  progressive  American  community  of  more  than  half  a 
million  people,  successful  in  all  lines  of  life  work,  with  schools  and  colleges  and 
universities  beyond  those  of  half  the  States;  with  a  code  of  laws  equal  to  those  of 
any  State;  with  a  taxable  wealth  sufficient  to  carry  on  all  of  the  functions  and  insti- 
tutions of  self-government  without  burdening  the  people.  Who,  then,  can  give  any 
good  reason  why  all  the  rights  and  privileges  of  self-government  should  not  tie 
accorded  these  people?  Let  him  who  disputes  the  claim  of  Oklahoma  to  a  place  in 
the  galaxy  of  States  carefully  peruse  the  pages  of  this  report  as  showing  the  past 
progress,  present  conditions  and  future  possibilities  of  tne  Territory,  and  he  can 
not  but  be  convinced,  even  against  his  will,  of  her  right  to  statehood.  With  a 
population  greater  than  that  of  any  Territory  ever  admitted  to  statehood,  and 
greater  than  that  of  twelve  different  States  of  the  Union  at  this  time;  with  a 
taxable  valuation  greater  than  that  of  any  State  of  the  Union  at  its  admission; 
with  a  school  population  almost  double  the  average  population  of  all  of  the 
States  when  granted  self-government;  with  an  area  almost  equal  to  that  of  the 
State  of  Ohio,  and  greater  than  that  of  thirteen  States;  with  a  free  school  within 
easy  distance  of  everv  home  and  a  higher  college  or  university  education  offered 
without  price  to  all  oi  the  youth  of  the  Territory,  of  whatever  race  or  sex  or  condi- 
tion; with  well-governed  cities  and  counties,  and  laws  enforced  in  every  way;  with 
a  people  96  per  cent  American  bom,  and  all  loyal  and  patriotic  citizens;  with  an 
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annual  production  of  25,000,000  bushels  of  wheat,  60,000,000  bushels  of  com,  150,000 
bales  of  cotton,  and  other  agricultural  products  in  proportion,  and  herds  that  pass 
the  million  mark;  with  a  financial  record  without  a  stain  of  default  or  repudiation; 
with  a  financial,  commercial,  and  business  growth  equaled  by  no  other  State  or  Ter- 
ritory, is  not  Oklahoma  clearly  entitled  to  admission  to  the  sisterhood  of  States? 

In  conclusion,  we  call  the  attention  of  Congress  to  the  fact  that  res- 
olutions were  adopted  bv  all  the  Presidential  nominating  conventions 
in  1900,  promising  the  amission  of  Ten-itories  as  States.  The  people 
of  Oklahoma  now  ask  that  the  pledges  thus  made  be  redeemed,  and 
that  they  be  allowed  to  enjoy  the  rights  and  benefits  which  belong  to 
the  people  of  a  sovereign  State. 
Respectfully  submitted. 

Sidney  Clarke, 
A.  J.  Seat, 

F,  E.  GlLLETT, 

Dick  T.  Morgan, 

Memorial  Com^uittee. 


EXHIBIT  M. 


A  STATEMEKT  IH  EEGABD  TO  THE  OKLAHOMA  FEDEEAL  LAHD 
OBAHT,  PEE8ENTED  BT  THE  NOEMAN  COMMEECIAL  CLUB,  OF 
HOBMAN,  OKLA. 

To  the  Committee  on  Territories^  United  States  Senate^  Hon.  Albert  J. 
Beveridge^  chairman : 

I.  A  Statement  of  Conditions. 

1.  Oklahoma  has  a  Federal  land  grant  of  some  2,060,000  acres 
(nearly  seventeen-twentieths  of  the  grant  being  for  education)  now 
leased  on  three-year  leases  and  yielding  a  rapidly  increasing  income. 

2.  A  gain  or  loss  of  but  50  cents  an  acre  on  these  lands  means  a  gain 
or  loss  of  $1,000,000  to  Oklahoma. 

3.  Some  8,000  or  10,000  lessees  are  strongly  organized  to  control  the 
first  State  legislature  and  force  the  sale  of  the  mnds  *'as  raw  lands." 
They  have  paid  lobbyists,  attorneys,  and  ''oflBcial  organs"  working  to 
that  end. 

4.  The  Fly nn  statehood  bill  provides  no  minimum  price  for  the  lands. 
Moreover,  the  bill  has  been  construed  bv  an  ex-attorney-general  for 
Oklahoma  as  making  the  sale  of  the  lanas  mandatory  without  giving 
the  citizens  of  Oklahoma  a  chance  to  vote  on  the  question. 

5.  The  people  of  Oklahoma  are  not  yet  awake  to  the  magnitude  of 
these  interests,  to  their  duty  to  posterity,  or  to  their  general  responsi- 
bility as  guardians  of  this  great  trust.  If  the  question  of  the  disposi- 
tion of  these  lands  were  to  come  to  a  popular  ballot  within  the  next 
year,  the  interests  of  the  State  and  the  schools,  both  present  and  future, 
would  in  all  probability  be  sacrificed  to  the  demands  of  the  lessees. 

6.  Because  of  the  strength  and  aggressiveness  of  the  lessee  organi- 
zation and  the  seeming*  indiif  erence  of  the  general  public,  the  politicians 
of  both  parties,  in  order  to  secure  the  support  of  the  lessees,  are,  for 
the  most  p«irt,  willing  to  sacrifice  the  lands  by  immediate  sale  at  a 
nominal  price. 
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7.  The  history  of  like  endowments  in  other  States  shows  that  their 
disposition  has  generally  been  attended  by  gross  fraud  and  shameful 
public  plunder  and  that  the  resulting  funds  frecjuently  have  been 
embezzled  and  squandered  or  invested  in  bad  securities  and  in  a  per- 
petual bonded  State  indebtedness. 

The  following  States  are  indebted,  in  the  sums  named,  to  their  educa- 
tional funds; 

Illinois , $1,165,000 

Wisconsin 1,563,000 

Missouri 4,300,000 

Michigan o4, 300, 000 

Ohio 4,500,000 

These  sums  have  been  used  by  the  States  named  for  current  expenses 
and  public  improvements,  and  now  stand  as  irreducible  State  debts,  on 
whicn  the  present  and  all  future  generations  must  raise  interest  income 
by  taxation. 

II.  The  Friends  of  this  Interest  Desire — 

1.  Such  a  clause  in  the  statehood  bill  now  before  Congress  as  will 
give  the  citizens  of  Oklahoma  a  direct  vote  on  the  question  of  the  sale 
of  these  lands. 

2.  Because  of  the  strong  organization  to  force  the  sale  of  the  lands 
at  a  price  far  less  than  their  real  value,  we  desire  a  clause  in  the  bill 
that  will  take  the  lands  off  the  market  for  the  next  five  years,  until  the 
question  of  their  sale  can  be  put  fairly  before  the  people  of  Oklahoma, 
and  they  realize  the  tremendous  interests  at  stake. 

3.  As  Nebraska  and  the  city  of  Chicago  are  meeting  with  great  suc- 
cess with  a  public-leasing  system  on  long-time  leases,  we  ask  that  the 
statehood  bul  permit  the  State  of  Oklahoma,  if  it  will,  to  adopt  a  sys- 
tem of  long-time  leases  (say  twenty-five  years)  to  the  occupj^ing  lessees, 
with  provisions  under  our  constitution  for  fair  reappraisements  at 
reasonable  intervals. 

4.  As  our  public  lands  are  unevenlv  distributed  over  the  Territory, 
causing  local  jealousies  by  loss  of  local  taxes,  it  is  important  that 
Congress  permit  us,  under  a  leasing  system,  to  refund  to  the  county, 
township,  or  school  district  in  which  a  given  tract  of  public  land  lies 
such  a  per  cent  of  the  net  income  from  that  tract  as  our  constitutional 
convention  may  provide  (but  not  to  exceed,  say,  25  per  cent),  except 
that  where  the  lands  have  been  selected  in  large  solid  bodies,  as  in  the 
indemnity  lands,  or  where  public  lands  have  been  or  may  be  laid  out 
and  leased  as  town  or  city  lots,  a  sum  not  to  exceed,  say,  -JrO  or  50  per 
cent  of  the  net  ground  rentals  from  such  lands  or  lots  may  be  refunded 
to  the  county,  township,  school  district,  citv,  or  town  in  which  such 
tract  lies,  said  refunded  sums  to  be  used  locally  for  such  educational  or 
other  public  purposes  as  the  legislature  acting  under  our  constitution 
may  provide.  Such  refunding  can  not  be  done  without  permission  of 
Congress  and  is  highly  essential  to  the  establishment  of  a  smooth  and 
safe  working  management  of  the  grant. 

6.  The  heart  of  the  matter  is  this:  In  making  the  Federal  land  grant 
Congress  should  see  to  it  that  the  endowment  is  secured  to  the  intended 
beneficiaries  and  that  it  is  not  turned  ov^er  to  the  State  unprotected, 
probably  to  fall  under  the  control  of  an  organization  whose  self-seeking 
would  defeat  the  purposes  of  Congress  in  making  this  grant. 

«  Or  more. 
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ADDITIONAL   STATEMENT. 

Ohio  was  admitted  in  1802,  but  was  not  authorized  by  Congress  to 
sell  her  school  lands  until  1826  (4  U.  S.  Stats.,  138),  nor  feer  salt  lands, 
which  were  devoted  to  education,  until  1824.     (4  U.  S.  Stats.,  79.) 

Indiana  was  admitted  in  1816,  but  was  not  authorized  by  Congress 
to  sell  her  school  lands  until  1828  (4  U.  S.  Stats.,  298),  nor  her  salt 
lands,  which  likewise  were  devoted  to  education,  until  1832.  (4  U.  S. 
Stats.,  558.) 

Illinois  was  admitted  in  1818.  She  sold  her  school  lands  without 
authority  from  Congress  in  1831.  (Illinois  laws  1831,  173.)  Congress 
in  1843  legalized  and  ratified  all  sales  thus  made  (5  U.  S.  Stats. ,  i)00) 
and  authorized  the  sale  of  the  remaining  portion. 

These  facts  should  furnish  sufficient  precedent  for  holding  up  the 
sale  of  Oklahoma's  lands  for  a  reasonable  period,  such  as  is  asked  in 
this  memorial.  A  minimum  sale  price  and  a  time  limitation  would 
have  the  same  purpose  in  view,  viz,  to  secure  the  State  in  its  endow - 
nrent.  We  believe  the  time  limitation  would  serve  the  purpose  more 
effectively. 

There  is  no  excuse  for  haste  in  the  disposition  of  this  grant.  The 
State  should  be  given  a  chance  to  make  a  fair  tight  for  its  interests. 

L.  J.  Edwards,  President, 

November  24,  1902. 


THE  NORMAN   COMMERCIAL   CLUB    GOES   ON    RECORD  AGAINST  THE   SALE 
OF  THE   SCHOOL   LANDS   OF  OKLAHOMA. 

Tuesday  night,  November  18, 1902,  the  Commercial  Club  of  Norman, 
by  a  unanimous  vote,  passed  the  following  resolutions: 

Whereas  the  Fedei-al  Government  has  granted  to  the  future  State 
of  Oklahoma  an  endowment  of  some  2,060,000  acres  of  public  lands,  of 
which  nearly  seventeen-twentieths  is  expressly  reserved  for  educational 
purposes;  and 

W  hereas  approaching  statehood  will  force  upon  Oklahoma  the  adop- 
tion of  some  permanent  policy  relative  to  this  great  endowment;  ana 

Whereas  the  history  of  similar  endowments  in  other  States  shows 
that  their  disposition  lias  been  attended  bj^  gross  frauds  and  shameful 
scenes  of  public  plunder  whereby  the  intended  beneficiaries  in  many 
cases  have  been  deprived  of  the  greater  part  of  their  endowment;  and 

Whereas  the  sale  of  our  public  lands  would  not  enable  Oklahoma  to 
avoid  some  form  of  tenant  system,  as  witness  Kansas,  with  60,926 
tenant  farms,  all  private  (census  of  1900),  as  against  Nebraska,  with 
44,810  tenant  farms  (25,000  of  them  under  State  control),  and  witness, 
further,  the  entire  United  States,  with  35.3  per  cent  of  its  farms  held 
under  the  private  tenant  system;  and 

Whereas  Nebraska  has  developed  a  highly  successful  plan  of  State 
leasing  for  its  unsold  school  lands;  and 

Whereas  we  believe  that  a  public  system  of  long-time  leasing  to 
present  occupants,  with  provisions  for  fair  reappraisements  at  reason- 
able intervals,  would  best  conserve  the  interests  of  the  public,  avoid 
the  dangers  of  loss  by  embezzlement  and  bad  investment,  from  which 
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the  school  funds  of  other  States  have  suffered,  and  at  the  same  time 
be  just  and  fair  toward  the  lessees;  and 

Whereas  the  school-land  lessees,  in  close  and  powerful  organization, 
have  publicly  resolved  to  force  the  immediate  sale  of  these  lands  to 
themselves  "as  raw  lands"  and  to  support  only  such  candidates  for 
the  legislature  as  will  work  to  this  end:  Therefore, 

'Be  it  resolved  by  the  Oomnierclal  Clvh  of  Norrmm^  Oklu,: 

1.  That  we  unalterably  oppose  any  action  looking  to  the  sale  of 
these  lands  except  it  be  of  certain  portions  of  the  indemnity  lands 
where  public  policy  may  render  their  sale  expedient. 

2.  That  we  favor  the  insertion  of  a  clause  m  the  pending  statehood 
bill  prohibiting  the  sale  of  these  lands  for  a  period  of  five  years  after 
admission  to  statehood  and  not  thereafter  until  the  electors  of  the 
State  shall  have  so  directed  by  popular  ballot. 

3.  That  we  favor  the  insertion  of  a  section  in  the  State  constitution 
that  will  put  the  management  of  this  endowment  on  a  conservative, 
nonpartisan,  business  basis  in  the  interests  of  the  people  and  the 
schools  of  Oklahoma,  thereby  removing  this  question  from  the  pos- 
sibility of  legislative  iuggling  and  eliminating  it  as  an  issue  in  the 
future  politics  of  the  State. 

4.  That  this  resolution  be  furnished  the  Territorial  press  with 
request  to  publish,  and  to  the  various  commercial  organizations  of  the 
Territory. 

L.  J.  Edwards,  President. 
November  24,  1902. 


ONVENTION  closed  YESTERDAY — THE  LESSEES  FORM  PERMANENT 
ORGAN  rZATION — COUNTIES  WILL  ORGANIZE — THE  TERRITORIAL  OFFI- 
CIALS WERE  ELECTED — CONSTITUTION  WAS  ADOPTED — STRONG  BODY 
ORGANIZED  TO  SECURE  THE  SALE  OF  SCHOOL  LANDS  OF  THE  TERRI- 
TORY. 

[Oklahoma  City  Tlmes-Jouraal  of  Tuesday,  July  29, 1902.] 

The  convention  of  the  school-land  lessees  yesterday  closed  after  the 
election  of  the  officers  and  the  passage  of  a  resolution  that  there  be 
meetings  held  in  each  county  of  the  Territory  in  which  the  school 
lands  are  located  on  Tuesday,  August  12,  at  which  time  there  are  to  be 
county  organizations  formed. 

The  following  is  the  list  of  officers  elected: 

The  four  candidates  nominated  for  the  presidency  were  C.  W.  Olm- 
stead,  A.  C.  Notson,  J.  R.  Cowger,  and  N.  D.  March.  A  majority  of 
all  votes  cast  was  required,  the  candidate  getting  the  smallest  vote  to 
drop  out  of  the  contest. 

The  first  ballot  resulted  as  follows: 

Olmstead,  227;  Notson,  88;  Cowger,  217;  March,  m.     (598  ballots.) 

Second  ballot:  Olmstead,  418;  Notson,  88;  Cowger,  316. 

Mr.  Olmstead  was  declared  unanimously  elected  and  made  a  neat 
speech  of  thanks.     His  home  is  at  Luther. 

For  secretary  the  first  ballot  resulted: 

L.  Bissell,  21:1;  A.  McTaggart,  250;  A.  C.  Notson,  207, 

Second  ballot:  McTaggart,  315;  Bissell,  431.     (746  ballots.) 

Mr.  Bissell  resides  at  Kildare,  Kay  County. 

For  treasurer  the  first  ballot  resulted  as  follows: 

J.  B.  Tate,  of  Perry,  375;  J.  W.  Stonebraker,  of  Lincoln  County, 
284.     (659  ballots.) 
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The  following  is  the  constitution  that  was  adopted  by  the  convention 
for  the  permanent  organization: 

This  organization  shall  be  known  as  The  Territorial  Lessees*  Union. 

Article  1.  Having  as  its  object  the  promotion  of  the  moral,  financial,  and  general 
welfare  of  the  lessees  of  school  lands  in  Oklahoma  and  the  promotion  of  all  other 
matters  affecting  the  leasing,  preservation,  improvement,  and  sale  of  such  lands. 

Art.  2.  This  organization  shall  be  composed  of  the  several  county  organizations 
organized  for  like  purposes  in  the  Territory  of  Oklahoma,  which  said  county  organi- 
zations shall  be  constituted  to  exercise  the  powers  hereinafter  stated. 

Art.  3.  The  oflScers  of  this  or^nization  shall  be  a  president,  as  manv  vice-presi- 
dents as  there  are  county  organizations,  a  secretary,  and  a  treasurer,  which  officers 
shall  hold  their  offices  until  the  first  Tuesday  in  January,  1904,  and  until  their  suc- 
o^sors  are  elected  and  qualified,  and  shall  hold  thereafter  for  a  term  of  two  years. 

Art.  4.  The  several  officers  herein  enumerated  shall  exercise  such  power  and  per- 
form such  functions  as  are  usual  to  such  officers  in  similar  organizations;  ana,  in 
addition  to  such  other  powers,  the  president  and  the  several  vice-presidents  shall  be 
and  constitute  an  executive  board. 

Art.  5.  It  shall  be  the  duty  of  this  executive  board  to  appoint  proper  legislative 
committees  to  draft  and  transmit  memorials  and  resolutions  and  to  arrange  for  litera- 
ture and  the  publication  and  promulgation  of  the  purposes  of  such  organization,  and 
to  arrange  for  and  secure  counsel  for  the  protection  of  the  interests  of  the  members 
hereof  in  the  courts,  and  perform  such  other  detail  work  as  may  from  time  to  time 
be  imposed  upon  them  by  the  Territorial  convention  of  the  organization. 

It  shall  be  the  further  duty  of  such  executive  board,  .at  such  times  and  place  as  in 
their  judgment  thejr  may  determine,  to  call  a  Territorial  convention  of  this  organiza- 
tion, which  convention  snail  be  composed  of  delegates  from  the  several  county  organi- 
zations based  upon  the  number  of  members  upon  the  rolls  of  each  of  saia  county 
organizations. 

Art.  6.  The  county  organizations  herein  provided  for  shall  be  an  organization 
coextensive  with  the  coimty  in  which  it  is  organized  and  be  composed  of  all  persons 
residing  in  such  county  Saving  the  qualifications  hereinafter  enumeratea.  The 
officers  of  such  county  organization  shall  be  a  president,  vice-president,  secretary 
and  treasurer,  together  with  such  committees  as  each  county  organization  may  deter- 
mine and  appoint. 

Art.  7.  All  persons  of  lawful  age  and  lessees  of  any  school,  college,  or  public  build- 
ing lands  in  the  Territory  of  Oklahoma  shall  be  eligible  to  membership  in  the  organ- 
ization of  the  county  of  which  he  is  a  resident. 

Art.  8.  The  county  organization  shall  meet  at  such  time  and  consider  such  matters 
and  things  as  they,  by  the  by-laws,  shall  determine  not  inconsistent  with  the  pur- 
poses hereinbefore  expressed. 

Art.  9.  This  constitution  may  be  amended  upon  a  proposition  made  by  a  majority 
vote  of  any  properly  called  Territorial  convention  after  same  shall  be  ratified  by  the 
majority  of  the  county  organizations. 

Art.  10.  The  executive  ooard  of  the  Territorial  organization  is  hereby  empowered 
to  draft  such  by-laws  as  are  not  inconsistent  with  this  constitution,  which  by-laws 
must  be  submitted  to  and  may  be  repealed  by  the  next  succeeding  Territorial  con- 
vention; and  the  county  organizations  shall  draft  such  by-laws  as  are  not  inconsistent 
herewith,  through  and  by  means  of  which  such  instrumentalities  as  they  may  deter- 
mine. 

Art.  11.  The  executive  committee  shall  meet  pursuant  to  the  call  of  the  chairman 
and  sec^tary  of  which  ten  days'  notice  shall  be  given  to  each  member  of  the  execu- 
tive committee.  The  chairman  shall  call  a  meeting  of  the  executive  committee  when 
petitioned  by  at  least  12  members  of  the  committee,  which  meeting  shall  be  at  the 
Territorial  capital. 

SCHOOL-LAND  LESSEES  MEET  —  ALL  BUT  FIVE  COUNTIES  ARE  REPRE- 
SENTED—  THE  ATTENDANCE  IS  LARGE  —  OKLAHOMA,  LINCOLN,  AND 
NOBLE  BEST  REPRESENTED — A  PERMANENT  ORGANIZATION  —  CON- 
VENTION WAS  CALLED  TO  ORDER  BY  J.  R.  COWGER  —  COMMITTEES 
APPOINTED. 

[Oklahoma  City  Times-Journal,  Tuesday,  July  29, 1902.] 

Over  100  school-land  lessees  of  Oklahoma  Territory  met  in  conven- 
tion at  the  court-house  this  morning.     All  counties  were  represented 
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with  the  exception  of  Custer,  Logan,  Grarfield,  Washita,  Greer,  and 
Beaver.  The  best-represented  counties  were  Oklahoma,  Noble,  and 
Lincoln.  The  convention  was  called  to  order  at  2  o'clock,  after  which 
J.  R.  Cowger,  of  Wellston,  was  made  temporary  chairman  and  L. 
Bissell,  of  Kildare,  Kay  County,  temporary  secretary. 

The  selection  of  temporary  officials  was  then  followed  by  the  appoint- 
ment of  committees  on  credentials,  resolutions,  order  of  business, 
constitution,  and  by-laws. 

A.  delegate  from  each  county  represented  was  placed  on  the  com- 
mittees mentioned  above.  After  the  appointment  of  committees  the 
convention  adjourned  until  1.30  o'clock  this  afternoon. 

In  conversation  with  a  representative  of  this  paper  this  afternoon. 
Secretary  Bissell  said: 

This  organization  will  be  made  permanent,  and  the  purpose  of  this  convention  is 
for  the  making  of  a  law  to  protect  the  school-land  lessees  and  future*  sale  of  lands, 
and  to  give  the  lessees  the  preference  to  purchase  the  lands  when  Oklahoma  becomes 
a  State. 

This  afternoon  at  2  o'clock  Chairman  Cowger  called  the  convention  to  order,  with 
all  del^ates  present.  The  committee  on  credentials  made  a  report  to  the  effect  that 
all  counties  should  be  entitled  to  representation  with  the  exception  of  Garfield, 
Kiowa,  Washita,  Custer,  Day,  and  Greer.  The  report  was  adopted.  On  motion  each 
delegate  was  allowed  to  cast  the  full  vote  for  the  county  he  represented. 

The  conmiittee  on  permanent  organization  then  reported  its  business 
transacted  during  the  noon  hour.  The  committee  recommended  that 
the  organization  shall  be  known  as  the  United  Lessees'  Union  of  Okla- 
homa. The  committee  also  recommended  that  the  officers  of  the  asso- 
ciation be  composed  of  a  president,  vice-president,  secretary,  and 
treasurer  and  that  each  officer  serve  for  a  period  of  one  year  and  that 
the  voting  be  done  by  ballot.  The  report  was  laid  aside  for  the  pres- 
ent.    The  organization  was  then  made  permanent. 

The  chairman  here  appointed  Messrs.  Durand,  Taggart,  and  Smith  to 
prepare  an  order  of  business. 

Tne  committee  on  resolutions  then  reported  as  follows: 

First.  Resolvedy  That  we  emphatically  express  our  dissent  to  the  idea  that  these 
lands  should  be  under  a  perpetual  tenant  system. 

Second.  That  we  therefore  demand  that  such  legal  action  shall  be  taken  by  our 
first  State  l^islature  regarding  the^^e  lands  that  will  bring  them  to  sale  at  as  early  a 
date  as  practicable,  at  an  appraised  valuation  as  raw  lands  according  to  quality,  the 
lessees  to  have  the  preference  right  of  purchase  at  the  appraised  value,  and  be 
secure  in  the  value  of  the  improvements  he  has  placed  upon  the  farm. 

Third.  That  we  believe  that  this  can  be  done  in  such  a  way  as  to  secure  the  ten- 
ants in  their  just  rights  and  at  the  same  time  protect  the  Oklahoma  school  land 
from  loss. 

Fourth.  That  if  any  lessee  should  fail  to  purchase  at  appraised  value  the  same 
shall  be  sold  to  the  highest  bidder,  and  said  purchaser  to  pay  for  improvements  on 
said  land. 

Fifth.  That  we  pledge  ourselves  to  the  support  of  such  men  to  the  Territorial  legis- 
lature as  will  do  all  in  their  power  to  bring  the  school  lands  on  the  market  in  accord- 
ance with  the  above  resolutions. 

Sixth.  That  the  Territorial  convention  pass  a  vote  of  thanks  to  the  press  for  their 
kindness  in  publishing  a  call  for  this  convention. 

A.  McTaggert,  Chairman. 
C.  W.  Olmsted,  Secretary. 

The  above  report  was  passed  as  read. 

It  was  advocated  that  the  land  east  of  range  14  be  sold  in  quarter 
sections  and  the  land  west  of  there  be  sold  in  sections.  Officers  to 
serve  until  the  first  Tuesday  in  January,  1902,  will  be  elected  late  this 
afternoon. 
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APPENDIX. 

Santa  Fe,  N.  Mex.,  Novemlei^lS^  190%, 
Hon.  Albert  J.  Beveridge, 

Chairman  Committee  on  Territmn^es^  United  States  Senate. 

Sir:  Agreeable  to  your  request,  I  have  the  honor  to  transmit  here- 
with a  list  of  teachers  of  the  first  and  second  grades  emplo^y^ed  in  the 
public-schools  work  of  this  Territory.  The  list  does  not  include  the 
names  of  some  200  teachers  of  third  grade  employed  in  the  interior 
country  schools,  and  who,  under  our  statutes,  must  ^'possess  a  knowl- 
edge of  both  English  and  Spanish."  This  class  of  teachers  is  required 
to  pass  an  examination  in  the  English  language  before  county  boards 
of  examiners,  composed  of  the  county  school  superintendent  and  two 
qualified  citizens  designated  by  the  United  States  district  judge,  and 
such  list  of  teachers  is  not  now  available  for  inclusion  herein,  because 
only  within  thirty  days  past,  as  the  law  directs,  have  the  oflScial  blanks 
been  sent  out  for  annual  reports  by  county  superintendents.  These 
are  now  being  received,  but  can  not  be  tabulated  before  December  31, 
upon  which  (&te  the  superintendent  of  public  instruction  is  required 
to  make  annual  report  to  the  governor  of  the  Territory. 

Nor  does  the  list  herewith  presented  include  another  very  important 
group  of  teachers  who  for  many  vears  past  have  contributed  much  to 
the  educational  advancement  of  tlie  youth  of  New  Mexico — i.  e.,  the 
several  sectarian  institutions  which  eniplov  160  teachers,  of  which  72 
are  Roman  Catholic  and  87  represent  the  rrotestant  faith,  Presbyte- 
rian, Methodist,  Baptist,  and  Congregational — and  which  own  school 
property  in  the  Territory  to  the  value  of  $250,000  and  tran  annually 
some  6,000  pupils. 

Also  there  is  excluded  from  this  list  the  names  of  teachers  engaged 
in  private  sectarian  mission  and  Government  Indian  education — such 
schools  in  New  Mexico  numbering  33,  employing  110  teachers  and 
giving  instruction  to  nearly  2,500  Indian  children. 

As  far  as  can  be  approximated  from  reports  thus  far  rendered  and 
covering  the  current  year,  the  total  number  of  school-teachers  employed 
in  New  Mexico  at  this  time  is  1,100,  who  are  engaged  in  the  training 
of  more  than  50,000  pupils  to  the  true  standard  oi  American  citizen- 
ship, and  the  total  value  of  our  school  property  is  fully  $2,500,000. 

In  this  connection  your  honorable  committee  will,  under  the  circum- 
stances, I  hope,  pardon  me  for  quoting  here  an  extract  from  a  former 
report,  as  follows: 

While  it  is  a  fact  that  New  Mexico  for  many  years  has  directly  taxed  her  people 
more  heavily  per  capita  for  the  establishment  and  maintenance  of  a  good  system  of 
public  schools  than  four-fifths  of  the  older  States  in  the  Union,  we  have  been  per- 
sistently held  up  to  public  scorn,  and  often  grossly  misrepresented  at  Washington 
and  throughout  the  Eastern  States  for  our  alleged  lack  of  school  facilities  and  reputed 
want  of  interest  in  educational  matters.    *    *    * 

303 

Digitized  by  VjOOQIC 


304  NEW    STATEHOOD    BILL. 

This  Territory  has  been  neglected  and  uncared  for  by  the  National  Government  in 
respect  to  educational  matters  for  more  than  fifty  years,  while  to-day  we  witness  the 
sending  of  school-teachers  in  shiploads  to  Porto  Rico,  Cuba,  and  the  Philippines,  at 
Government  expense.  If,  half  a  century  j^o,  as  by  every  moral  and  humane  right 
they  should  have  done,  the  United  States  had  thus  sent  train  loads  of  teachers  into 
New  Mexico,  this  population  would  rank  to-day  with  the  most  enlightened  com- 
munities of  our  common  country.  Instead,  the  Federal  Government  has  persistently 
ignored  the  true  citizenshij)  of  the  Territory,  but  has  taxed  them  to  contribute  to  its 
substance,  a  part  of  which  is  being  expended  to-day  to  educate  the  Porto  Rican  and 
the  Filipino,  for  the  "education'* — God  save  the  mark — of  several  thousand  long- 
haired, olanketed  Indians. 

Therefore,  for  what  they  have  learned  the  people  of  New  Mexico  are  entitled  to 
the  more  credit,  owin^  to  the  fact  that  the  parent  Government  has  never  given  one 
cent  toward  the  uplifting  of  the  masses  which  came  peacefully  to  its  protecting  care 
under  the  treaty  of  Guadalupe  Hidalgo. 

Very  respectfully  submitted. 

J.  Franco  Chavez, 
Huperintendeni  Public  Ingtructioti^  etc* 
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EXHIBIT  N. 

The  following  is  taken  from  a  transcript  of  the  criminal  docket  of 
the  United  States  court  of  the  second  judicial  district  of  the  Territory 
of  New  Mexico,  beginning  with  case  No.  1128  and  ending  with  case 
No.  2088,  the  transcript  of  each  case  having  been  certified  by  the  clerk 
of  said  court: 

No.  1128,  United  States  of  America  v.  Yee  Yene.  Crime,  being  unlawfully  within 
the  United  States. 

No.  1129,  United  States  of  America  v.  Charley  Fong.  Crime,  being  unlawfully 
nithin  the  United  States. 

No.  1130,  United  States  of  America  v.  Lee  Tong.  Crime,  being  unlawfully  within 
the  United  States. 

No.  1131,  United  States  of  America  i\  Yee  Ar  Lun.  Crime,  being  unlawfully 
within  the  United  States. 

No.  1132,  United  States  of  America  v,  Yee  Kee  Wah.  Crime,  being  unlawfully 
within  the  United  States. 

No.  1133,  United  States  of  America  v.  Josefa  Tenorio.  Crime,  contempt  in  not 
obeying  subpoena  in  1070. 

No.  1134,  United  States  of  America  t?.  Ignacio  Lopez.  Crime,  contempt  in  not 
obeying  subpcena  in  1070. 

No.  1135,  United  States  of  America  t?.  Paz  Garcia.  Crime,  contempt  in  not  obey- 
ing grand-jury  eubpcvna. 

No.  1136,  Lfnited  States  of  American.  Miguel  Gonzales.  Crime,  contempt  in  not 
obeying  grand-jury  subpoena. 

No.  1137,  United  States  of  America  v.  Manuel  Morales.  Crime,  contempt  in  not 
obeying  grand  jury  subpoena. 

No.  1138,  Unitea  States  of  America  r.  Mariano  Armijo.     Crime,  bigamy. 

No.  1139,  United  States  of  America  v.  Mariano  Armijo.     Crime,  adultery. 

No.  1140,  United  States  of  America  v.  Antonio  Ballejos.     Crime,  bigamy. 

No.  1141,  United  States  of  America  v.  Francisco  Chavez.     Crime,  fornication. 

No.  1142,  United  States  of  America  v.  Marcelina  Padilla.     Crime,  bigamy. 

No.  1143,  United  States  of  America  v,  Emilio  Aragon.     Crime,  adultery. 

No.  1144,  United  States  of  America  v.  Finia  Chavez,  alias  Finia  Chavez  de  Molina, 
alias  Finia  Chavez  de  Kevalia.     Crime,  bigamy. 

No.  1145,  United  States  of  America  v.  Luis  Silva.     Crime,  adultery. 

No.  1146,  United  States  of  America  r.  Dolores  Sandoval,  alias  Dolores  Sandoval 
de  Chavez.     Crime,  adultery. 

No.  1147,  United  States  oi  America  v,  Manuel  Chavez.     Crime,  adultery. 

No.  1148,  United  States  of  America  v.  Tomasita  Serna  de  Galindro.  Crime, 
adultery. 

No.  1149,  United  States  of  America  v.  Enrique  Benavides.     Crime,  adultery. 

No.  1150,  United  States  of  America  v.  Juliana  Lobato.     Crime,  adulter}'. 

No.  1151,  United  States  of  America  v.  Francisco  Rael.     Crime,  adultery. 

No.  1152,  United  States  of  America  v.  Petra  Chavez  de  Moya.  •  Crime,  adultery. 

No.  1153,  United  States  of  America  v.  Richard  Dermandy.     Crime,  fornication. 

No.  1154,  United  States  of  America  v,  Lillie  Belmont.     Crime,  fornication. 

No.  1155,  United  States  of  America  r.  John  Matthew  Tice.     Crime,  fornication. 
•  No.  1156,  United  States  of  America  v.  Ethel  Sweet,  alias  Byra  Smith.     Crime, 
fornication. 

No.  1157,  United  States  of  America  v.  John  Stein.    Crime^  fornication. 

No.  1158,  United  States  of  America  v.  Nieves  Chavez.     Crime,  fornication. 

No.  1159,  United  States  of  America  v.  James  T.  Smith.  Crime,  contempt  in  not 
obeving  grand  jury  subpoena. 

No.  1160,  Unitea  States  of  America  v.  Good  Eye,  or  Indian  Charley.  Crime,  con- 
tempt in  not  obeying  grand  jury  subpoena. 

No.  1161,  United  States  of  America  v.  John  Morrison.     Crime,  removal  to  Texas. 

No.  1162,  United  States  of  America  v.  C.  A.  Hudson.     Crime,  contempt. 

No.  1163,  United  States  of  America  i\  Caesar  Grande.     Crime,  contempt. 

No.  1164,  United  States  of  America  v.  Rafael  Gabaldon.    Crime,  contempt. 

No.  1165,  United  States  of  America  v.  Juan  Chavez  y  Trujillo.     Crime,  contempt. 

No.  1 166,  United  States  of  America  v.  Manuel  Montoya.     Crime,  contempt. 

No.  1167,  United  States  of  America  v.  W.  B.  McLaughlin.     Crime,  contempt. 

No.  1168,  United  States  of  America  v.  Salvador  Toledo.  Crime,  contempt  in  not 
obeying  grand  jury  subpwna. 

No.  llo9,  United  States  of  America  r.  Epimenio  A.  Miera.  Crime,  violation  of 
postal  laws. 
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No.  1170,  United  States  of  America  ?'.  Epimenio  A.  Miera.     Crime,  violation  of 
postal  laws. 

No.  1171,  United  States  of  America  v.  Juan  Jose  Salazar.      Crime,  violation  of 
postal  laws. 

No.  1172,  United  States  of  America  v.  Juan  Jose  Salazar.      Crime,  violation  of 
postal  laws. 

No.  1173,  United  States  of  America  v,  Pedro  Martinez.     Crime,  selling  liquor  to 
Indians. 

No.  1174,  Unite<l  States  of  America  r.  F.  E.  Crumpley.     Crime,  adultery. 

No.  1175,  United  States  of  America  v.  Finis  Crumpley.     Crime,  adultery. 

No.  1176,  United  States  of  America  v.  George  Busn.     Crime,  intercepting  a  letter. 

No.  1177,  United  States  of  America  v,  Teresa  Sedillo  de  Sedilio.     Cnme,  adultery. 

No.  1178,  United  States  of  America  v.  Felipe  Perez.     Crime,  adulter^'. 

No.  1179,  United  States  of  America  r.  Pamfilo  Lobato.     Crime,  contempt  in  not 
obeying  subpd'na. 

No.  1180,  United  States  of  America  r.  Lum  Kon.     Crime,  being  unlawfully  within 
United  States.     (Appeal  from  Commissioner  Burkhart. ) 

No.  1181,  Unitea  States  of  America  v.  Lem.     Crime,  being  unlawfully  >vithin 
United  States.     (Appeal  from  Commissioner  Burkhart. ) 

No.   1182,  United  States  of  America  v.  Gee.     Crime,  being  unlawfully  within 
United  States.     (Appeal  from  Commissioner  Burkhart. ) 

No.  1183,  United  States  of  America  r.  Charles  Umfleet.     Crime,  contempt  in  not 
obeying  grand  jurj'  subpcena. 

No.  1184,  United  States  of  America  r.  Al  Cordeman.     Crime,  contempt  in  not 
obeying  grand  jury  subpcpna. 

No.  1185,  United  States  of  America  r.  Edward  Buckner.     Crime,  adulterv. 

No.  1186,  United  States  of  America  r.  T.   N.  Morrison,  alias  Thomas  Morrison 
Crime,  passing  counterfeit  money. 

No.  1187,  United  States  of  America  r.  Thomas  Sandoval.     Crime,  fornication. 

No.  1188,  United  States  of  America  r.  Victor  Lueras.     Crime,  adulterv. 

No.  1189,  United  States  of  America  v.  Lazaro  Cordova  and  Trinidacf  Tarin,  alias 
Trinidad  Gurule.     Crime,  adultery. 

No.  1189 J,  United  States  of  America  v.  Lazaro  Cordova  and  Trinidad  Tarin. 
Crime,  adultery. 

No.  1190,  United  States  of  America  r.  Pablo  Duran.     Crime,  bigamy. 

No.  1191,  United  States  of  America  r.  W.  V.  Futrelle.     Crime,  opening  letter. 

No.  1192,  United  States  of  America  v.  W.  A.  Nash.     Crime,  contempt  in  disobey- 
ing 8ubpa?na. 

No.  1193,  United  States  of  America  r.  Felipe  Sedillo.     Crime,  contempt  in  not 
obeying  subpoena. 

No.  1194,  United  States  of  American  O.  Bachechi  and  G.  Giomi.     Crime,  viola- 
tion of  internal-revenue  laws. 

No.  1195,  United  States  of  America  r.  Caudelaria  Vallejos  de  Trujillo.    Crime, 
adultery.     (From  commissioner's  court. ) 

No.  1196,  United  States  of  America  v.  Chen  I^m  Hing.     Crime,  being  unlawfully 
within  the  United  States.     (Appeal  from  Commissioner  Burkhart. ) 

No.  1197,  United  States  of  America  v.  Fong  Mon  Chee.     Crime,  being  unlawfully 
within  the  United  States.     (Appeal  from  Commissioner  Burkhart.) 

No.  1198,  United  States  of  America  v,  Manuel  Antonio  Pena.     Crime,  contempt  in 


disobeying  summons. 
TNo.  1199,  United  Sti 


[  States  of  America  v.  Ramon  Cervantes.  Crime,  contempt  in  di^ 
obeyinc:  summons. 

No.  2000,  United  States  of  America  t\  Broncho  Bill,  alias  William  Walters.  Crime 
obstructing  mail. 

No.  2001,  United  States  of  America  r.  Broncho  Bill,  alias  William  Walters.  Crime, 
attempt  to  rob  the  mail. 

No.  2002,  United  States  of  America  v,  H.  B.  Ekeam.  Crime,  order  for  removal  of 
defendant  under  section  1014,  Revised  Statutes. 

No.  2003,  Unite<i  States  of  America  t\  Pedro  Torres.  Crime,  contempt  in  not 
obeying  summons. 

No.  2004,  United  States  of  America  r.  Manuel  Alarcon.  Crime  selling  and  giving 
liquor  to  Indians. 

No.  2005,  United  States  of  America  r.  Mariano  Alarcon.  Crime,  selling  and  giving 
liquor  to  Indians. 

No.  2006,  United  States  of  America  r.  Andres  Trujillo.     Crime,  adultery. 

No.  2007,  United  States  of  America  v.  Macedonio  Ramirez.  Crime,  contempt  in 
not  obeving  summons. 

No.  2008,  Uniteil  States  of  America  r.  Daniel  Pipkin,  Edward  Coulter,  James  Bur- 
nett, William  Raper.     Crime,  attempt  to  rob  United  States  mail. 


Digitized  by  i^OOQlC 


NEW    STATEHOOD    BILL.  307 

No.  2009,  United' States  of  America  r.  Daniel  Pipkin,  Edward  Coulter,  James  Bur- 
nett, William  Raper,  and  William  Johnson.  Gnme,  attempt  to  rob  United  States 
mail. 

No.  2010,  United  States  of  America  r.  Pablo  Rubi.  Grime,  contempt  in  not  obey- 
ing summons. 

No.  2011,  United  States  of  America  /*.  Epifanio  Jaramillo  and  Gregoria  Anzures  de 
Baca.     Crime,  adulter}'. 

No.  2012,  Unite<l  States  of  America  c.  Donaciano  ^Martin  and  Tela«fora  Gonzales. 
Crime,  fomimtion. 

No.  2013,  Uniteil  States  of  America  r.  Luz  Chavez.     (No  bill.) 

No.  2014,  United  States  of  America  r.  Caterina  Gurule  de  Trujillo.  Crime,  con- 
tempt for  failure  to  obey  subpcrna. 

No.  2015,  United  States  of  America  r.  Reyes  (jumle.  Crime,  contempt  for  failure 
to  obey  subrntna. 

No.  2016,  Lnited  States  of  America  r.  Broncho  Bill,  alias  William  Walters.  Crime, 
habeas  cori)us  ad  testificandum. 

No.  2017,  United  States  of  America  v.  Shoo  Cow.  Crime,  being  unlawfully  within 
the  United  States.     (Appeal  from  United  States  Commissioner  H.  R.  Whiting.) 

No.  2018,  I'nited  States  of  America  r.  Maximo  Garcia.  Crime,  failure  to  obey 
summons. 

No.  2019,  Unite<i  States  of  America  r.  Jose  Baca  y  Barela.  Crime,  failure  to  obey 
summons. 

No.  2020,  United  States  of  America  r.  E<iuardo  Provencher.  Crime,  selling  liquor 
without  license. 

No.  2021,  United  States  of  America  r.  Reyes  (iurule  and  Catarina  Gurule  de 
Trujillo.     Crime,  adultery. 

No.  2022,  United  States  of  America  r.  Frank  Tomei.  Crime,  violation  of  postal 
laws. 

No.  2023,  United  States  of  America  r.  M.  B.  I^avitt.  Crime,  violation  of  revenue 
laws. 

No.  2024,  United  States  of  America  v.  Jose  Romero.     Crime,  obstructing  mail. 

No.  2025,  United  States  of  America  r.  Leonele  Tomei.    Crime,  violation  postal  laws. 

No.  2026,  United  States  of  America  v.  Frank  M.  Row.     Crime,  arson. 

No.  2027,  United  States  of  America  v.  Charles  Lociiett.     Crime,  murder. 

No.  2028,  United  States  of  America  v.  Charles  l^Ansing.  Crime,  violation  of  postal 
laws. 

No.  2029,  United  States  of  America  r.  Comelio  (iabaldon.     (No  bill.) 

No.  2030,  United  States  of  America  r.  Lewis  E.  Densmore  and  Jose  S.  Baca.  Crime, 
murder. 

No.  2031,  United  States  of  America  r.  Sam  Sing.     Crime,  reusinj?  postage  stamps. 

No.  2032,  United  States  of  America  r.  W.  S.  Willis  and  Virginia  Reed.  Crime, 
adultery. 

No.  2i)33,  United  States  of  America  r.  Marie  German.     Crime,  eml)ezzling  letter. 

No.  2034,  United  States  of  America  r.  Tomas  C.  Montoya.     Crime,  adulterv. 

No.  2035,  United  States  of  America  r.  Diego  Serna  and  (iregoria  F.  Listwick. 
Crime,  adulter);.     (No  bill.] 

No.  2036,  Unitetl  States  of  America  r.  John  Whalen  and  Elizal)eth  Waichawicus. 
Crime,  adultery.     (No  bill.) 

No.  2037,  United  States  of  America  r.  Jose  Baca.     Crime,  munier. 

No.  2038,  United  States  of  America  v.  Lewis  E.  Densmore.     Crime,  murder. 

No.  2039,  Unite<l  States  of  America  r.  Anna  Hamilton  and  A.  J.  Martin.  Crime, 
adultery. 

No.  2039,  United  States  of  America  v.  A.  J.  Martin.     Crime,  adultery. 

No.  2040,  United  States  of  America  r.  Transito  Martinez  and  Felipa  Montoya  de 
Garcia.     Crime,  adultery. 

No.  2041,  United  States  of  America  v.  Ernest  A.  Titjen.  Crime,  bigamy,  polygamy, 
unlawful  cohabitation,  adultery,  fornication. 

No.  2042,  United  States  of  America  v.  Hoo  Gun.  Crime,  being  unlawfully  within 
the  United  States.     (Before  J.  W.  Crumpacker,  committing  magistrate.) 

No.  2043,  United  States  of  America  r.  Woo  Sing.  Crime,  being  unlawfully  within 
the  United  States.     (Before  J.  W.  Crumpacker  as  a  committing  magistrate. ) 

No.  2044,  United  States  of  America  v.  B.  H.  Shaw.  Crime,  violation  of  postal 
laws.     (Before  J.  W.  Crumpacker  as  a  committing  magistrate.) 

No.  2045,  United  States  of  America  v.  Ju  Heang.  Crime,  bemg  unlawfully  within 
the  United  States.     (Before  J.  W.  Crumpacker  as  a  committing  magistrate.) 

No.  2046,  United  States  of  America  r.  lim  Chong.  Crime,  l)eing  unlawfullv  within 
the  United  States. 

No.  2047,  Unite<i  States  of  America  r.  Ah  Wong.  Crime,  being  unlawfully  within 
the  United  States. 
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No.  2048,  United  States  of  America  v.  Ellis  Winders.  Crime,  contempt  in  not 
obeying  summons. 

No.  2049,  United  States  of  America  v.  Pantaleon  Mora.  Crime,  embezzlement 
(No  bill.) 

No.  2050,  United  States  of  America  r.  B.  H.  Shaw.     Crime,  embezzlement. 

No.  2051,  United  States  of  America  r.  B.  H.  Shaw.     Crime,  embezzlement. 

No.  2052,  United  States  of  America  v.  Lui  Lang.  Crime,  forging  a  Chinese  certifi- 
cate. 

No.  2053,  United  States  of  America  v.  Ju  Heang.  Crime,  forging  a  Chinese  certif- 
icate. 

No.  2054,  United  States  of  America  v.  Zeuon  Sandoval.  Crime,  contempt  for  fail- 
ure to  obey  summons. 

No.  2055,  United  States  of  America  v.  Narciso  Gutierrez.  Crime,  contempt  for 
failure  to  obev  summons. 

No.  2056,  L^nited  States  of  America  v.  R.  P.  Hall.  Crime,  contempt  for  failure  to 
obey  summons. 

No.  2057,  United  States  of  America  v.  J.  A.  Hubbs.  Crime,  contempt  for  failure  to 
obey  summons. 

No.  2058,  United  States  of  America  v.  Felipa  Montoya  de  Garcia,  G.  E.  Witaon, 
and  Mrs.  G.  E.  WMlson.     Crime,  scire  facias  m  2040. 

No.  2059,  United  States  of  America  i'.  Woo  Sing.  Crime,  being  unlawfully  in  the 
United  States.     (Appeal.) 

No.  2060,  United  States  of  America  r.  Robert  L.  Sunner.  Crime,  stealing  United 
States  mail. 

No.  2061,  United  States  of  America  r.  Robert  L.  Sunner.  Crime,  stealing  letter, 
United  States  mail. 

No.  2062,  United  States  of  America  v.  Charley  (Navajo  Indian  J.     Crime, . 

No.  2063,  United  States  of  America  r.  Charlev  Boy  (Navajo  Indian).     Crime, . 

No.  2064,  United  States  of  America  r.  Francisco  Bedillo.  Crime,  selling  liquor  to 
Indian. 

No.  2065,  Unite<i  States  of  America  v.  Charles  McCoy.     Crime,  murder. 

No.  2066,  United  States  of  America  r.  Dave  Weinman.     Crime,  contempt. 

No.  2067,  United  States  of  America  r.  Jennie  Turner.    Crime,  violation  postal  laws. 

No.  2068,  United  States  of  America  r.  B.  H.  Shaw.     (No  bill). 

No.  2069,  United  States  of  America  r.  Henry  T.  Woodard.     Crime,  counterfeiting. 

No.  2070,  United  States  of  America  r.  Adolph  Quinzer.  Crime,  manslaughter. 
(No  bill.) 

No.  2071,  United  States  of  America  r.  Navajo  Charley.  Crime,  failure  to  obey 
subtHjena. 

^o.  2072,  United  States  of  America  v.  Daniel  Miller.  Crime,  selling  liquor  to 
Indians. 

No.  2073,  United  States  of  America  r.  Charles  Boggio.  Crime,  selling  liquor  to 
Indians. 

No.  2074,  United  States  of  America  v.  Rose  Roat.  Crime,  selling  liquor  to 
Indians. 

No.  2075,  United  States  of  America  v.  Dad  Benson,  whose  name  is  to  the  grand 
jurors  otherwise  unknown.     Crime,  selling  liquor  to  Indians. 

No.  2076,  United  States  of  America  r.  John  Sherman.  Crime,  selling  liquor  to 
Indians. 

No.  2077,  United  States  of  America  r.  Petra  Chavez,  Julian  Cane.     (No  bill). 

No.  2078,  United  States  of  America  v.  Joe  Spears.  Crime,  indictment  for  disposing 
of  intoxicating  liquor  in  southern  district  of  Indian  Territory. 

No.  2079,  United  States  of  America  v.  J  a  Min  Ni,  Neh,  alias  Crazy,  Nachi  Neez 
(3  Indians).     Crime, . 

No.  2080,  United  States  of  America  v.  Victoriana  Sedillo,  Alejandre  Sedillo.  Crime, 
accused  of  adultery.     (No  bill. ) 

No.  2081,  United  States  of  America  i\  Andrew  Casna.  Crime,  selling  liquor  to 
Indians. 
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No.  2088,  ignited  States  of  America  v.  Ed  Scarborough.     Crime,  smuggling. 
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ADMISSION  OF  THE  TERRITORIES  OF  ARIZONA,  NEW 
MEXICO,  AND  OKLAHOMA  TO  STATEHOOD. 


Committee  on  Territories, 

United  States  Senate, 
Washington,  D.  (7.,  Saturday,  June  28,  1902. 

The  committee  met  at  10.80  o'clock  a.  m. 

Present:  Senators  Beveridge  (chairman),  Bate,  Bard,  Heitfeld,  and 
Eean. 

Present,  also,  Hon.  Marcus  A.  Smith,  Dele^te  from  Arizona;  Hon. 
Bernard  S.  Rodej,  Delegate  from  New  Mexico,  and  Hon.  Dennis  T. 
FIvnn,  Delegate  from  Oklahoma. 

The  committee  .thereupon  proceeded  to  the  consideration  of  the  bill 
(H.  R.  12543)  providing  for  the  admission  to  statehood  of  the  Territo- 
ries of  Arizona,  New  Mexico,  and  Oklahoma. 

The  chainnan's  presence  being  required  at  the  Committee  on  the 
Philippines,  Senator  Bard  took  the  chair. 

The  Acting  Chairman.  1  regret  that  the  chairman  of  the  committee 
will  not  be  able  to  be  present  during  the  hearing,  as  he  is  engaged  on 
the  Philippine  Committee. 

The  purpose  of  this  bill  is  to  give  the  Delegates  in  Congress  an 
opportunity  to  speak  to  the  statehood  bill.  1  would  suggest  that  we 
take  them  up  alpnabetically ;  and  the  gentlemen  representing  Arizona 
are  invited  to  present  any  matters  they  desire  to  present. 

Mr.  RoDEY.  Unless  the  gentleman  from  Arizona  desires  to  proceed, 
Mr.  Chainnan,  I  have  here  several  citizens  to-day  who  will  not  be  here 
at  a  later  day;  and  if 

The  Acting  Chairman.  It  is  not  expected,  I  believe,  to  have  very 
long  speeches  here  at  present;  and  as  Mr.  Smith  is  desirous  of  getting 
awav,  I  think  we  will  near  him  first. 

Mr.  RoDEY.  All  right,  sir. 

The  Acting  Chairman.  I  think  it  would  be  well  to  allow  him  to 
present  what  he  desires  first. 

Senator  Bate.  Allow  me  to  say  to  you,  gentlemen,  that  I  do  not 
think  there  is  much  division,  in  our  committee,  at  least,  upon  the  ques- 
tion before  us;  and  it  will  therefore  be  a  good  plan  if  you  will  abbre- 
viate what  you  have  to  say  as  much  as  you  can. 

Mr.  Smith.  One  who  has  been  in  the  service  as  long  as  I  have  is 
pretty  apt  to  do  that. 

STATEMENT  OF  HON.  MABGUS  A.  SMITH,  DELEGATE  FBOM  THE 
TEBEITOET  OF  ABIZOHA. 

Mr.  Smith.  Mr.  Chairman  and  gentlemen  of  the  committee,  my 
idea  for  a  proper  hearing  of  these  bills,  and  our  purpose  as  far  as 
Arizona  is  concerned,  is  to  subsequently  lay  before  the  committee  the 

319 


Digiti 


ized  by  Google 


320  .  NEW    STATEHOOD    BILL. 

facts  concerning  its  resources,  which,  we  think,  justify  us  in  our  appli- 
cation for  admission  as  a  State. 

There  has  been  a  long  struggle,  especially  on  the  part  of  Arizona 
and  New  Mexico,  against  this  infamous  Territorial  system  of  govern- 
ment. Taking  a  very  brief  view  of  the  political  history  so  well  known 
to  you  that  it  is  only  necessary  barely  to  allude  to  it,  the  ordinance  of 
1787  provided  that  in  the  great  northwestern  part  of  the  United 
States  when  any  one  of  the  subdivisions  which  were  granted  by  Vir- 
ginia and  the  other  States  to  the  General  Government  should  obtain 
as  many  as  60,000  inhabitants  it  should  be  entitled  to  statehood,  and 
should  be  adiyiitted  into  the  Union  of  States.  There  was  a  direct 
guaranty  on  me  part  of  the  Government  to  that  effect,  and  it  was  f re- 
quentlyreenacted  after  the  adoption  of  the  Constitution.  That  ordi- 
nance iid  not  include  the  present  Territories  of  New  Mexico,  Arizona, 
or  Oklahoma. 

But  in  the  treaty  that  we  entered  into  with  the  Mexican  Government 
after  the  war  with  Mexico,  the  treaty  of  Guadaloupe  Hidalgo,  and  sub- 
sequently— I  do  not  think  it  was  reiterated  in  the  Gadsden  purchase,  but 
that  only  covered  a  small  part  of  the  present  Territory  of  Arizona — the 
same  guaranty  that  had  been  given  to  the  earlier  Territories  was  repeated. 
By  that  treaty  it  was  again  guaranteed  that  these  people  who  were  liv- 
ing there,  not  in  Arizona  at  that  time,  but  within  the  present  bound- 
aries of  New  Mexico,  should  have  their  country  admitted  as  a  State 
as  the  others  had  been. 

So  we  have  gone  from  the  first  on  that  guaranty,  and  Congress  has 
invariably  kept  its  word,  except  as  to  the  two  Territories  of  Arizona 
and  New  Mexico.  Those  two  Territories  have  been  made  the  mere  whim 
and  caprice  of  politicians  and  have  been  thrown  as  a  shuttlecock  through 
the  political  atmosphere  until  the  people  have  become  wearied  with 
the  burden  from  which  they  are  everlastingly  suffering^-a  govern- 
ment of  carpetbag  rule,  that  was  denouncjed  in  the  Declaration  of  Inde- 
pendence and  was  filed  as  one  of  the  articles  of  that  great  indictment 
against  the  mother  country. 

That  has  gone  on  from  that  day  to  this.  Now,  let  us  see  what  our 
claim  is. 

We  have,  at  the  ver^  lowest — and  I  want  to  deal  squarely  with  you; 
I  think  I  am  putting  it  easily  25,000  below  our  present  population — 
160,000  people  in  the  Territory  of  Arizona  as  well  educated,  aye,  better 
educatea  in  a  general  way,  than  any  similar  constituency  in  the  United 
States  of  America.  There  has  been  some  objection  mised  by  those 
who  know  nothing  about  it  to  the  Mexican  population  of  New  Mexico  and 
Arizona.  Even  that  condition  does  not  apply  to  Arizona.  My  friend 
Rodey  is  well  able  to  take  care  of  it  as  far  as  New  Mexico  is  concerned. 
In  Arizona  there  are  one  or  two  small  Spanish  settlements.  They  are 
made  up  of  the  children  and  gmndchildren  of  the  people  who  lived  in 
this  country  years  before  the  separation  of  that  country  from  old 
Mexico.  They  have  been  educated  in  our  public  schools.  They  have 
intermarried  with  the  better  class  of  white  people,  and  around  us  there 
are  Spanish-speaking  people  who  are  as  good  citizens  as  you  will  find 
anvwhere. 

1  do  not  refer,  of  course,  to  the  common  Spanish  who  occasionally 
come  in  from  Mexico.  I  do  not  refer  to  the  low  and  ordinary  common 
laborer  that  you  find  at  the  lowest  edge  of  every  country.  Some  of 
them  are  in  all  of  the  Territories;  but  we  have  so  small  an  amount  of 
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them  that  they  have  no  appreciable  eiffect  whatever  on  an  election  or  on 
the  public  spirit  of  the  country. 

Our  present  population  has  come  to  us  from  every  State  in  this 
Union.  It  is  not  made  up  of  the  illiterate;  but  it  consists  of  the  brave, 
fearless,  well-educated  boys  from  the  different  parts  of  the  country^ 
from  Florida  to  Maine.  The  illiterate  did  not  seek  the  hard  environ- 
ment and  the  dangers  that  surrounded  the  early  settlement  of  the  West. 
It  was  the  self-confident  American  boy  that  went.  He  has  gone  there;- 
his  children  have  been  born  in  New  Mexico,  and  are  being  born  to-day 
all  over  Arizona — bone  of  your  bone  and  flesh  of  your  flesh,  and  peo- 

fie  worthy  of  their  illustrious  sires.     I  may  not  be  too  boastful  when 
say  that  in  the  wider,  the  freer,  and  the  opener  development  I  think 
they  are  going  to  make  even  better  men  than  their  fathers  were. 

That  is  the  Kind  of  people  that  have  been  subject  to  a  miserable  car- 
petbag government  and  have  been  pillaged  by  Congress  during  all 
this  time — Mexico  for  fifty  years,  Arizona  since  1863;  and  it  has  Kept 
up  to  this  very  hour  without  any  abatement  of  the  awful  infamv. 

Why  should  they,  of  all  the  people  in  this  Union,  be  selected  to  be 
made  the  target  of  what  seems  almost  to  be  malice  and  spite,  as  com- 

K red  with  the  conduct  of  Congress  toward  the  other  States?     We 
ve  three  times  the  population — nay,  four,  five  times  the  population — 
of  the  State  of  Nevada,  which  has  not  been  badly  represented  among 

fou  most  distinguished  gentlemen  ever  since  it  came  into  the  Union. 
t  has  a  larger  population  than  any  one  of  the  Western  States  that 
were  recently  admitted  into  the  Union  had  when  they  were  admitted, 
except,  I  believe,  the  Territory  of  Washington.  And  now,  for  rea- 
sons inexplicable  to  us,  we  are  Jbold  that  we  must  still  be  kept  out. 

Without  going  at  this  time  into  any  mere  question  of  statistics,  I 
will  give  a  brief  outline  of  our  reasons  for  asking  statehood. 

I  know  that  the  census  shows  that  we  have  a  population  of  about 
130,000.  Senator  Bard,  our  neighbor,  will  remember  that  that  census 
was  taken  right  in  the  heat  of  summer.  We  are  an  industrious  people, 
and  through  the  other  months  of  the  year  we  provide  ways  and  means 
to  send  our  families  and  children  in  tne  summer  (and  to  go  ourselves, 
when  our  business  will  permit),  to  the  delightful  resortij  of  southern 
California. 

That  census  was  taken  at  a  time  of  the  year  when  our  population 
was  largely  absent.  Fully  a  third,  I  know,  of  the  people  of  the  great 
city  of  Phoenix  were  away,  because  the  census  enumeration  shows 
that  the  city  of  Phoenix  has  5,000  inhabitants.  There  is  not  a  man  in 
the  Territory  acquainted  with  it  who  does  not  know  that  the  city  of 
Phoenix  to-day  has  15,000  people. 

They  have  put  the  popmation  of  Tucson  at  6,000.  Tucson  is  not 
nearly  as  large  as  Phoenix,  but  Tucson  has  every  one  of  ten  or  eleven 
thousand  people,  as  the  school  census,  the  school  attendance,  and  the' 
voting  population  show. 

The  town  of  Bisbee  has,  according  to  the  census,  3,000  people. 
There  are  more  than  3,000  people  on  the  pay  roll  of  its  mines.  As  a 
matter  of  fact,  Bisbee  is  a  town  of  7,500  people. 

You  have  the  census  of  1900  giving  that  sort  of  a  population  to  the 
Territory  of  Arizona,  and  this  is  what  was  taken  right  in  the  cities 
and  towns.  What  do  you  think  the  enumerators  did  when  they  struck 
the  great  ranges  of  mountains  that  run  for  hundreds  of  miles,  and  are 
50  miles  across,  full  of  miners  and  prospector?  What  did  they  du' 
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for  the  great  barns  and  the  homes  along  the  foothills  of  those  moun- 
tains, or  for  the  great  cattle  and  sheep  interests  in  the  mountains 
and  on  the  valley  ranges?  Who  has  ever  taken  them?  The  census 
has  never  taken  my  name,  and  you  can  not  find  one  man  in  five  who 
ever  yaw  a  census  enumerator  in  the  Territory  durinff  that  time.  The 
Department  itself  recognizes  that  the  census  is  absolutely  unreliable, 
ana  the  reason  is  vevy  plain.  It  is  very  evident.  They  could  not 
afford  to  make  it  thorou^. 

Senator  Heitfeld.  They  could  not  take  it  in  the  time  allowed, 
either,  could  thev? 

Mr.  Smith.  Tney  could  not  take  it  in  the  time  allowed,  and  they 
could  not  hire  horses  at  the  price  we  charge  and  go  through  that  coun- 
try and  hunt  these  widely  separated  yet  industrious  and  prosperous 
hamlete.  They  did  not  go  to  them  at  all,  and  the  result  is  a  mere 
naked,  miserable  guess.  For  fear  of  perjury  thev  put  down  only  what 
names  they  actually  took,  and,  in  my  opinion,  they  did  not  take  half 
of  the  people  they  should  have  taken. 

That  was  the  census.  That  was  the  way  they  arrived  at  the  popu- 
lation, and  on  that  census  an  argument  will  be  made,  and  has  been 
made  in  another  branch  of  this  Congress,  that  we  are  unable  to  cop3 
with  the  great  question  of  statehood. 

Let  us  see  how  differently  Congress  has  acted  with  other  people,  and 
if  our  claim  is  not  pretty  well  founded  that  we  have  been  particularly 
singled  out  by  our  friends  for  the  slaughter. 

I  read  from  a  statement  I  made  before  the  House  on  this  subject 
when  the  question  of  the  admission  of  Arizona  was  before  that  body: 

"Of  the  twenty -five  States  admitte<J  to  the  Union,  beginning  with 
Vermont  in  1791  and  closing  with  Colorado  in  1876,  Maine  and  Kansai^ 
alone  had  as  much  as  100,000  population.  Vermont,  Kentucky,  Mis- 
souri, and  California  are  the  only  others  which  had  as  many  as  50,000 
population.  In  1836-37,  the  previous  census  giving  the  representative 
ratio  of  47,700,  Arkansas  was  admitted  with  25,000  and  Michigan  with 
31,000.  From  1845  to  1848,  when  the  representative  ratio  had  reached 
70,600,  Florida,  Iowa,  and  Wisconsin  were  admitted  to  the  Union — 
Florida,  with  28,700;  Iowa,  with  43,000,  and  Wisconsin,  with  30,900. 

"Again,  in  1858,  when  the  ratio  of  representation  had  risen  to 
93,500,  Minnesota  was  admitted  on  the  previous  census" — just  what 
we  have  to  work  with  here.  ' '  Minnesota  was  admitted  on  the  previous 
census,  showing  only  7,000  inhabitants,  and  the  next  year  Oregon 
became  a  State  with  only  13,200  population. 

''"In  1867,  when  the  ratio  had  risen  to  over  127,000,  Nebraska  was 
taken  in  on  a  population  of  28,800,  and  in  1876,  the  ratio  having  reached 
131,500,  Colorado  came  in  with  only  39,000." 

And  yet  these  Territories  for  which  we  speak  stand  at  this  late  day 
on  exactly  the  same  footing  as  the  Philippine  Islands  and  Porto  Rico, 
except  that  they  have  been  less  favorably  legislated  for  in  this  very 
session  of  Congress,  because  the  carpetbag  rule  there  is  evidently 
well  paid  and  does  not  need  to  ste^l. 

Mr.  RoDEY.  They  get  their  own  revenues,  too,  and  we  do  not. 

Mr.  S3I1TH.  They  get  more  revenues,  and  get  them  from  the  National 
Government,  while  we  take  ours  out  of  our  own  pockets  and  pay  more 
per  capita  for  the  education  of  our  children  than  any  people  have  ever 
paid  suice  Cadmus  sent  the  Bible  up  the  avenues  of  time.  And  still 
tney  sit  and  wonder,  and  we  wonder. 
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With  this  history  of  these  great  States  before  you,  you  can  see 
some  reasons  for  our  protest. 

Will  you  observe,  gentlemen,  what  we  claim  will  happen  in  our 
Territories  if  they  are  made  States?  For  the  same  old  plea,  that 
"you  have  no  resources,"  that  *'your  land  is  a  part  of  the  great 
desert,"  was  applied  to  States  that  are  now  the  most  populous  and 
thriving  in  the  country. 

You  sit  here,  3,000  miles  away,  and  tell  us  we  have  nothing  but  des- 
erts on  which  to  live,  and  that  we  can  not  build  a  State  out  of  them. 
We  answer  that  our  near  neighbors,  our  brothers,  had  exactly  the 
same  thing  said  about  them  as  9iey  went  West.  Furthermore,  we  saj 
that  we  have  made  a  State  out  of  our  country  there  and  have  filled  it 
with  a  prosperous  population  that  turns  out  every  year  twice  as  much 
per  capita  as  any  State  in  this  Union;  that  puts  into  the  wealth  of  the 
world  every  year  twice  as  much  per  capita  as  any  State  in  this  Union. 

Senator  Bate.  That  is  on  account  of  your  copper  mines,  1  suppose? 

Mr.  Smith.  It  is  on  account  of  everything — copper  mines,  cattle, 
fruits,  harvests,  and  so  on. 

Senator  Heitfeld.  What  is  the  assessed  value  of  your  real  estate? 

Mr.  Smith.  1  do  not  know  at  what  figure  they  put  it.  It  is  some- 
where in  the  figures  I  have  here,  to  which  I  will  call  the  attention  of 
the  committee  later  on.  I  do  not  know  at  what  figure  they  put  it; 
but  I  know  that  the  assessed  real  valuation  of  the  Territory,  putting 
it  at  the  very  lowest  possible  sum,  is  $250,000,000.  We  have  a  mine 
worth  nearly  that  amount.  We  have  railroads  running  through  our 
Territory  t&at  are  assessed  at  only  $5,000  a  mile  that  we  know  are 
bonded  for  $40,000,  and  are  paving  a  good  dividend  on  their  bonded 
indebtedness.     And  only  one  oi  those  railroads  is  assessed  at  all. 

Now,  that  vast  amount  of  property  will  all  become  assessable  when 
we  become  a  State. 

Senator  Bate.  How  do  you  happen  to  make  a  distinction  ?  Why 
do  you  assess  one  and  not  the  other « 

Mr.  Smith.  There  is  only  one  that  is  not  a  land-grant  railroad. 
The  others  were  land-gmnt  roads  and  were  exempted  from  taxation 
until  the  Territory  should  become  a  State.  But  I  must  saj^  for  the 
Atchison,  Topeka  and  Santa  Fe  Railroad  (and  1  say  it  to  their  credit) 
that  they  are  voluntarily  paying  $175  a  mile  into  the  treasury  of  each 
county  through  which  they  pass,  for  the  support  of  those  counties,  by 
an  arrangement  made  at  this  session  of  Congress. 

The  assessed  valuation  of  the  property,  however,  is  the  point  to 
which  I  am  addressing  m^^self.  There  is  the  great  Copper  Queen 
mine,  belonging  to  Phelps,  Dodge  &  Co.,  of  New  York,  it  is  true, 
at  Bisbee.  There  is  the  great  property  around  Bisbee  that  is  held 
by  friends  from  the  district  of  the  Senator  who  sits  opposite  to  me, 
Mr.  Bard,  by  whom  millions  of  dollars'  worth  of  land  is  now  oWned. 
There  are  the  great  Clifton  mines  and  the  Shannon  mines.  There  is 
the  Commonwealth  mine,  owned  largely  by  Mr.  Penrose,  a  brother  of 
the  present  Senator — an  enonnous,  magnificent,  gold-producing  mine. 
There  is  the  whole  country  north  of  Prescott,  with  every  mountain 
range  bringing  forth  its  fruits  to  the  general  harvest  of  the  world. 
It  is  to-day  the  most  prosperous  mining  country  on  the  face  of  the 
earth;  and  yet  the  mines  are  not  assessed.  No  wonder,  then,  that 
even  our  county  showings  of  the  assessed  valuation  of  the  property 
are  far  from  the  real  mark,  and  farther  than  the  census  showed  our 
population  to  be. 
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So  we  are  working  against  these  things,  and  we  find  each  man  hunt- 
ing up  these  little  facts  to  put  up  against  us  in  the  nature  of  a  special 
pleader,  without  ever  daring  or  attempting  to  explain  why  they  hap- 
pened, and  saying,  "You  are  only  a  little  people  with  $80,000,000  of 
assessable  property,  unable  to  carry  on  a  State  government,"  when,  as 
a  matter  of  fact,  it  is  a  bagatelle,  not  a  drop  in  the  bucket. 

The  Acting  Chairman.  Why  are  not  the  mines  assessed? 

Mr.  Smith.  Because  they  come  under  the  provisions  of  a  Territorial 
statute  passed  in  the  early  days  that  exempted  mines  from  taxation, 
in  an  effort  to  encourage  as  much  as  possible  the  development  of  the 
mining  industries  of  the  country.  Then  when  the  mines  grew  large 
and  strong  they  were  able  to  take  care  of  themselves 

Senator  Bate.  Are  mines  assessed  in  any  Territory  ? 

Mr.  Smith.  Oh,  yes. 

Senator  Heitfeld.  They  are  not  assessed  in  my  State. 

Senator  Bate.  Nor  in  mine. 

Mr.  Smith.  They  were  not  generally  assessed  in  any  of  the  Terri- 
tories in  the  West;  and,  as  1  say,  when  they  grew  large  and  strong 
they  were  pretty  well  able  to  take  care  of  themselves  when  it  came  to 
the  question  of  changing  the  law  as  to  the  assessment  of  their  property. 
[Laughter.] 

These  conditions  will  pass  away  in  statehood.  I  believe,  from  inter- 
views I  have  had  with  tnem,  that  the  owners  of  those  great  mines  are 
to-day  willing  to  pay  a  net-proceeds  tax  on  them,  which  is  a  proper 
tax.  A  mining  tax  should  always  be  levied  on  the  net  proceeds  and 
not  on  the  property  itself,  for  one  year  it  may  be  valuable  and  the 
next  not.  I  have  no  hesitation  in  saying  that  under  a  State  govern- 
ment those  men  will  gladly  contribute  liberally  toward  the  support  of 
the  government  through  a  proper  and  fair  taxation  of  their  property. 

1  predict  for  Arizona  just  what  has  happened  in  every  one  of  these 
other  States.  It  is  bound  to  come.  Now  let  us  see  what  the  effect  of 
statehood  itself  is. 

At  the  present  time  people  go  right  through  mv  country  into  old 
Mexico  to  invest  in  property  that  is  certainly  not  naif  as  valuable  as 
that  they  ride  over  in  going  there.  Why  do  they  do  it?  Because 
there  is  no  stability  to  our  legislation;  because  the  shadow  of  Con- 
gressional legislation  hanes  over  every  act  of  a  Territory;  because  we 
can  not  bona  a  single,  solitary  road.  Take  any  business  proposition, 
where  you  have  to  nunt  men  of  means  to  develop  it.  They  will  not 
go  into  it  for  the  reason  that  the  very  act  on  wnich  you  rest  your 
rights  is  liable  to  be  amended  or  repealed  after  your  rights  have  become 
vested  and  you  have  spent  hundreds  of  thousands  of  dollars  on  the 
property. 

Why,  gentlemen,  in  the  very  last  term  of  the  Supreme  Court  it 
declafed  the  bonds  on  my  county  for  the  construction  of  a  railroad 
fraudulent,  and  at  least  void  ab  initio,  no  railroad  ever  having  been 
built.  The  Supreme  Court  declared  that  the  bonds  were  of  no  account 
and  never  had  been;  that  the  legislature  never  had  the  power  to  order 
the  county  to  issue  them.  The  plea  was  made  that  me  county  had 
never  delivered  them,  and  yet  they  passed  a  little  amendment  at  the  end 
of  an  appropriation  bill  or  something  else  through  Coagress  in  which 
it  was  said  that  ^'all  legal  obligations  of  the  Territory  on  a  bonded 
debt  are  hereby  legalized."  So  there  is  a  standing  obligation  on  our 
county,  although  tne  railroad  does  not  iiin  as  far  as  from  here  to  tiiat 
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fireplace,  and  mv  county  alone  is  taKcd  $180,000  for  it,  a  thing  that 
could  not  possibly  happen  in  a  State. 

You  see  how  our  development  is  retarded,  gentlemen.  We  have 
been  kept  back,  and  yet  you  see  the  beautiful  development  of  south- 
em  California,  just  across  the  river,  a  country  that  is  not  one  whit 
better  in  any  sense  than  ours,  and  in  fact  not  as  good.  Yet  that  coun- 
try has  been  made  the  garden  spot  of  the  West,  Sirough  the  enterprise 
of  just  such  pioneers  as  went  to  my  country,  represented  here  by  men 
like  the  Senator  who  confronts  me.  They  wrought  in  that  land.  Sena- 
tors, and  have  done  no  more  for  it  than  I  dare  say  we  will  do  for  ours 
when  you  give  us  exactly  the  same  power  and  the  same  right  to  do  it. 
There  is  now  no  place  in  the  world  more  atti-active  to  those  who  live 
in  it  or  visit  it  tnan  the  beautiful  country  of  southern  California, 
which  was  a  desert  as  bad  as  our  own  when,  with  their  magnificent 
^nius,  enterprise,  and  energy,  our  American  brothers  first  put  their 
Hands  to  the  plow  under  its  burning  sun. 

Let  us  see  what  statehood  has  done  in  other  parts  of  the  country. 

*'In  ten  years  after  statehood  Kentucky  had  increased  200  per  cent; 
Tennessee,  195;  Ohio,  408;  Louisiana,  100;  Indiana,  600;  Mississippi 
and  Alabama  over  400  per  cent;  Illinois,  350;  Missouri,  111;  Micni- 
gan,  221;  Florida,  570;  Iowa,  345;  Wisconsin,  886;  California,  370; 
Minnesota,  2,370." 

Every  State  I  have  named  increased  at  the  surprising  average  ratio 
of  275  per  cent. 

If  you  had  not  had  statehood  in  any  one  of  the  States  1  have  named 
west  of  the  Mississippi  and  Missouri  rivers,  there  would  to-day  have 
l>een  people  passing  over  them  to  California.  They  could  never  be 
developea  under  that  form  of  government.  It  is  inimical  to  the  inter- 
ests of  every  free  man  in  America.  There  we  are,  ripe  for  statehood, 
ready  for  it. 

Gentlemen,  I  do  not  care  (measuring  my  words  and  being  a  Demo- 
crat if  the  Lord  ever  made  one,  as  I  see  it)  what  the  politics  of  that 
country  is.  I  hope  the  Senate  may  rise  to  the  point  of  giving  it  its 
rights,  no  matter  whether  it  is  Republican  or  Democratic  or  Populis- 
tic.  Those  people  have  a  right  to  their  opinions  and  to  their  free 
expression,  and  they  have  a  right  to  enjoy  the  citizenship  of  this 
country,  and  not  the  mere  Territorial  tutelage  they  have  been  under- 
going all  these  years. 

The  development  there,  in  spite  of  the  opposition  to  it,  has  been 
marvelous.  There  has  never  been  the  boom  days,  and  we  have  never 
sought  them;  but  there  has  been  a  slow,  permanent  development  of 
the  country  gradually  going  on  under  all  these  adverse  conditions. 
Since  the  day  the  statehood  bill  passed  the  House  my  mail  has  been 
absolutely  overwhelmed  with  reouests  from  every  State  in  this  Union 
for  information  conceniing  the  Territory.  The  writers  say  they  are 
glad  we  are  going  to  be  a  State;  they  have  some  chance  now  of  saving 
their  property,  if  they  carried  any  there,  or  of  keeping  it  if  they  made 
it  there. 

The  people  of  the  country  do  not  know  the  condition  of  the  Terri- 
toiT.     If  they  did,  they  would  not  come  at  all. 

Arizona  is  ready  for  development.  Its  development  means  the  devel- 
opment of  every  part  of  our  country.  I  believe  in  the  doctrine  that 
the  prosperity  of  any  one  section  in  some  way,  somehow,  lends  pros- 
perity to  the  balance  of  it  if  you  have  not  killed  the  balance  in  trying 
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to  make  an  artificial  prosperity  in  the  first  section.  But  if  it  is  natu- 
ral, if  it  comes  as  a  normal  result  of  statehood,  where  I  and  my  neigh- 
bors around  me  fight  our  battles  as  vou  fight  your  own,  it  helps  every 
spindle  and  shoe  factory  in  New  ifingland,  every  cotton  mill  in  the 
South,  every  enterprise  in  the  country,  for  it  gives  them  more  chance 
to  produce,  and  they  are  thus  able  to  live  higher  and  live  better,  in  a 
wav  that  would  otherwise  be  beyond  their  means. 

What  reasons  are  there  against  it?  Why  are  other  people  so  fearful 
that  we  will  be  unable  to  help  ourselves?  We  can  not  possibly  hurt 
them.  How  are  we  going  to  hurt  the  State  of  California,  the  State  of 
New  Jersey,  or  the  State  of  Tennessee?  What  burden  Can  we  possi- 
bly be  on  you  ?  Has  Nevada  e^er  burdened  California,  or  either  of 
her  neighbors?  Did  Tennessee's  admission  or  Kentucky's  admission 
ever  hurt  any  of  the  States  around  them?  Most  certainly  not.  And 
even  if  we  stopped  now  and  did  not  develop  at  all,  it  is  a  shame  to  our 
Government  to  sa}'^  that  a  Territorial  form  of  government  shall  rest 
over  what  will  be,  before  the  next  census  is  taken,  250,000  American 
citizens. 

I  do  not  know  what  else  to  say.  I  only  wish  to  say  to  the  committee 
that  when  burdens  are  to  be  borne,  when  taxes  are  to  be  paid,  when 
avenues  for  your  successful  trade  are  to  be  opened  up,  when  men  are 
to  die,  you  will  find  a  contribution  from  us:  but  wnen  it  comes  to 
receiving  a  single  bit  of  recognition  at  your  hands  we  are  spurned  in 
contempt  from  the  foot  of  the  throne.  We  enlisted  the  first  company 
in  the  Spanish  war,  and  shed  the  first  blood  on  Cuban  soil.  We  bore 
that  burden  as  we  bore  all  the  balance  of  the  burdens. 

Senator  Bate.  You  allude  to  Captain  O'Neill,  do  you  not? 

Mr.  Smith.  Yes;  Captain  O'Neill  was  the  first  commissioned  oflScer, 
as  I  understand,  who  fell  on  that  field. 

We  pay  our  proportion  of  taxes  every  year  to  the  Federal  Govern- 
ment. X  our  collectors  are  among  us.  i  our  custom-houses  are  along 
our  c<)asts;  your  internal-revenue  coUectoi^s  and  vour  marshals  are 
within  our  borders.  Yet  if  a  man  cuts  a  stick  or  timber  to  build  a 
bridge  across  a  creek  to  get  his  child  to  school  he  is  arrested  and  car- 
ried oefore  a  United  States  court,  it  may  be  160  miles  away,  and  tried 
for  depredations  on  the  public  timber,  and  we  are  forced  to  go  to 
Oregon  to  buy  lumber  to  build  our  schoolhouses.  That  is  another 
condition  from  which  we  are  suffering. 

You  started  out  to  protect  us  when  we  settled  that  country,  vet 
your  Indians  have  devastated  our  homes  and  killed  our  people,  ancl  if 
they  were  lucky  enough  to  escape  they  have  seen  everything  they  had 
accumulated  in  year* go  up  in  a  night;  and  the  Government  will  not 
pay  them  back  a  cent,  not  a  cent.  Yet  there  is  now  a  bill  before 
Congress  to  pay  a  million  dollars  to  stop  some  plague  in  some  island 
somewhere  over  here.  New  Mexico  never  dreamed  of  such  a  thing, 
with  all  the  money  she  has  spent  to  suppress  plagues  in  the  shape  of 
smallpox,  cattle  diseases,  and  so  on.  We  have  never  even  asked  you 
to  give  us  a  niggardly  few  thousand  dollars  with  which  to  run  a  legis- 
lature, yet  you  say  that  we  can  not  call  it  when  we  want  It,  and, 
though  you  are  3,000  miles  away,  tell  us  how  long  it  shall  sit  and 
virtually  what  it  shall  do. 

Then,  gentlemen,  I  can  not  see  how  a  man  born  on  this  soil  can  object 
to  granting  us  statehood.  If  he  was  not  born  here  it  might  be  different, 
because  probably  in  his  youth,  from  his  mother's  breast,  he  did  not 
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^et  the  broad  inspiration  of  freedom  that  came  to  you  and  me.  Bat 
ID  the  case  of  a  man  born  in  this  country,  appreciating  our  relations 
with  each  other,  the  functions  of  our  Government,  and  the  right  of  a 
people  to  be  free  and  independe'nt  as  their  neighbors  are  Tree  and 
indei)endent,  I  can  not  see  where  the  objection  could  come  from. 

It  is  difficult  to  spe^k  temperately  on  this  matter.  Three  separate 
times  I  have  passed  this  bill  through  the  House  of  Representatives, 
once  under  a  suspension  of  the  rules.  Three  separate  times  has  it  been 
to  the  Senate  door  asking  for  admission.  I  nave  seen  and  I  have 
advocated,  since  I  have  been  in  Congress,  the  admission  of  Washington, 
Montana,  North  Dakota,  South  Dakota,  Wyoming,  Idaho,  and  Utah. 
My  voice  has  been  raised  for  the  admission  of  every  one  of  them;  and 
my  Territory,  standing  equally  competent  to  assume  every  burden  they 
had,  and  equally  capable  of  enjoying  every  right  you  gave  them,  I 
have  seen  turned  aside  at  this  door,  for  reasons  best  known  to  the  men 
who  did.it. 

In  addition  to  this  simple  history  of  the  matter  and  of  statehood 
generally,  I  shall  at  some  subsequent  time,  and,  if  my  health  permits, 
even  before  the  adjournment  of  this  Congress,  jjlace  before  the  com- 
mittee a  statistical  abstract  of  our  resources,  which  I  think  will  dem- 
onstrate without  any  question  that  we  are  entitled  to  a  vote  in  this 
Senate  on  our  bill. 

I  thank  the  committee  for  their  attention. 

The  Acting  Chairman.  Is  there  any  other  person  here,  Mr.  Smith, 
who  desires  to  speak  on  behalf  of  Arizona? 

Mr.  Smith.  I  have  no  doubt  there  are  a  number  of  persons  in  town; 
but  unfortunately  I  only  received  notice  of  this  meeting  this  morning, 
fifteen  minutes  before  I  got  here.  I  rushed  from  my  room  directly 
to  the  committee  room  on  that  summons.  There  are  other  gentlemen 
here  who  know  the  country  as  well  as  1  do,  and  have  lived  in  it  as 
long.  I  shall  call  their  attention  to  the  fact  as  soon  as  I  can  possibl}^ 
communicate  with  them.  They  are  in  the  city  somewhere,  and  if  the 
committee  will  patiently  hear  them  I  shall  be  pleased. 

The  Acting  Chairman.  1  think  it  is  the  desire  of  the  committee  to 
hear  anything  that  may  be  desired  to  be  said  by  those  who  are  present 
to-day. 

Senator  Kean.  You  can  not  put  in  those  statistics  now? 

Mr.  Smith.  I  want  to  make  a  little  statement  of  them. 

Senator  Kean.  That  is  all  right;  there  is  no  hurry  about  it. 

Mr.  Smith.  That  is  what  I  understood.  I  would  like  to  go  home 
and  get  all  the  data  I  have  and  transmit  it  to  the  chairman  of  the  com- 
mittee. 

Senator  Kean.  Yes;  then  we  can  have  it  printed,  and  it  will  be  sent 
around  to  us. 

STATEMENT  OF  HON.  BEEHAED  S.  EODEY,  DELEGATE  FEOM  THE 
TEEEITOEY  OF  NEW  MEXICO. 

Mr.  RoDEY.  Mr.  chairman  and  gentlemen  of  the  committee:  I  have 
a  few  remarks  to  make  on  behalf  of  New  Mexico.  Other  citizens  of 
tiie  Territory  are  present,  and  will  ask  to  be  heard  at  different  times, 
with  the  permission  of  the  committee. 

New  Mexico,  if  the  committee  please,  is  the  oldest  Territory  belong- 
ing to  this  Government  at  the  present  time.     It  was  made  a  part  of 
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the  public  domain  of  the  United  States  in  1848  by  the  treaty  of  Gnada- 
lupe  Hidalgo  with  Mexico;  but  it  had  been  under  military  govern- 
ment for  two  years  previous  to  that  time,  since  August  18, 1846,  when 
the  flag  went  up  at  Sante  Fe. 

When  General  Kearney  came  to  Santa  Fe  during  the  Mexican  war 
and  raised  the  American  flag  over  the  people  there  they  came  volun- 
tarily under  this  Government,  because  General  Kearney  told  them  the 
United  States  would  establish  over  them  such  a  free  •government  as 
was  customary  in  this  country.  They  believed  his  promise.  In  1848, 
to  be  sure  that  there  could  be  no  mistake  about  that  promise,  those 
people,  through  their  ceding  government,  the  Mexican  Government, 
succeeded  in  inserting  in  the  treaty  of  Guadalupe  Hidalgo  what  is 
now  known  as  the  ninth  section  of  that  treaty.  I  will  quote  it  in  my 
remarks  when  they  are  corrected.  That  treaty  sets  forth  that  Mexi- 
cans who  chose  to  retain  Mexican  citizenship  may  do  so,  but  they  must 
declare  their  intention  to  so  do  within  a  year. 

Senator  Kean.  That  was  the  same  thing  that  was  put  in  all  the 
treaties,  was  it  not? 

Mr.  RoDET.  The  same  thing  that  was  put  in  all  the  treaties;  yes. 
If  thejr  did  not  dp  so  they  were  to  be  considered  as  having  assumed 
the  citizenship  of  the  United  States.  Further,  the  treaty  provided 
that  such  persons  should,  at. a  time  to  be  adjudged  by  Congress,  be 
admitted  to  all  the  rights  and  privileges  of  citizens  of  the  United 
States. 

These  people  then  understood  that  to  mean  that  the  time  to  be 
adjudged  by  the  United  States  should  be  a  reasonable  time — that  is, 
a  time  in  the  lifetime  of  the  people  who  were  then  living,  and  for 
whose  particular  benefit  the  treaty  was  made. 

Believing  that,  in  1850  they  and  the  people  of  California  erected 
State  governments  without  enabling  acts  ana  sent  their  Senators  and 
Representatives  on  to  Congress.  (Silifornia's  were  accepted  and  New 
Mexico's  were  rejected,  her  representative  being  kept  as  a  Delegate. 
In  1850  California  passed  from  a  military  government  right  into  the 
Union.  New  Mexico  attempted  to  do  the  same  and  was  refused, 
because  the  organic  act  was  passed  pending  the  transit  of  the  Senators 
and  the  Representative  across  the  plains,  there  being  no  railroad 
nearer  than  Missouri  in  those  days. 

That  was  in  1850.  In  21  different  Congresses  since  that  date — 
not  successive  ones,  because  several  Confesses  sometimes  intervened, 
during  war  days,  and  so  on — New  Mexico  has  applied  at  the  doors 
of  this  Congress  for  admission  into  the  Union,  under  her  inherent 
right  and  the  Declaration  of  Independence,  under  her  treaty  right  as 
set  forth  in  the  ninth  article  of  the  treaty  of  Guadaloupe  Hioalgo,  and 
under  the  promises  of  the  national  platforms. 

In  1876,  when  the  present  Senator  Elkins  had  the  honor  of  repre- 
senting her  in  Congress  as  a  Delegate,  her  bill  passed  both  Houses  of 
Congress  by  a  two-thirds  vote,  and  was  lost  in  conference.  In  nearly 
every  Congress  since,  she  has  been  here  pleading  for  admission  to  the 
Union. 

•  No  person  who  reads  the  ninth  article  of  the  treaty  of  Guadaloupe 
Hidalgo  can  deny  for  a  moment  that  the  time  therein  mentioned  meant 
a  reasonable  time,  and  a  time  during  the  lives  of  the  people  who  lived 
in  the  portion  of  country  ceded.  Of  course,  when  one  country  cedes 
a  portion  of  its  domain  to  another,  the  ceding  country  immediately 


Digiti 


zed  by  Google 


NEW   STATEHOOD   BILL.  329 

loses  all  interest  in  the  land  ceded,  and  as  a  consequence  we  were  left 
at  the  mercjr  of  this  Government. 

If,  as  I  said  in  the  House,  this  were  an  executory  contract  between 
individuals,  and  you  should  brine  it  into  court  to  enforce  your  rights, 
there  would  not  be  a  court  but  what  would  hold  that  the  time  meant 
was  a  reasonable  time. 

In  1850  we  adopted  a  constitution,  and  it  wai^  a  splendid  one.  It 
was  so  advanced  for  those  days,  ten  years  before  the  war,  that  Con- 
gress would  not  admit  us  under  it.  They  held  that  it  was  too  far 
advanced.  We  adopted  another  constitution  in  1875,  when  Colorado 
ffot  in.  We  applied  jointly  with  her  at  the  time.  Owing  to  an  acci- 
dent, the  merest  accident,  New  Mexico  did  not  come  in.  Look  at  the 
way  the  great  State  of  Colorado  has  advanced.  That  will  show  you 
how  a  State  will  advance  as  compared  with  a  Territory. 

In  1889  we  adopted  another  constitution,  a  copy  of  which  is  in  the 
governor's  report,  which  has  been  said  by  every  person  who  has  ever 
examined  it  to  be  a  model  as  an  organic  instrument  for  any  juris- 
diction. 

At  21  different  Congresses,  as  I  say,  we  have  api)lied.  The  bill  you 
are  now  considering  is  the  forty -sixth  Kew  Mexico  has  had  before 
Congress  for  admission  into  the  Union. 

Why  are  we  kept  out?  At  one  time  it  has  been  for  one  cause,  and 
at  another  it  has  oeen  for  another.  Congress  in  1850  characterized 
our  constitution  as  so  far  advanced  that  they  would  not  let  us  in,  and 
in  1875  they  said  that  because  our  people  were  so  illiterate  and  so 
ignorant  they  would  not  let  us  in.  What  legitimate  reason  can  be 
given  now? 

About  twenty-one  or  twenty-two  years  ago,  when  the  railroads 
arrived  in  the  Territory  for  the  first  time.  New  Mexico  took  on  a  new 
impulse  of  progress  and  started  to  tax  herself  for  her  own  betterment. 
I  say  without  fear  of  possible  contradiction  that  there  is  not  a  juris- 
diction belonging  to  this  nation  (I  have  ceased  to  say  "in  this  nation" 
since  the  insular  decisions)  that  shows  the  progress  that  New  Mexico 
has  shown  in  the  last  two  decades.  Therefore  the  citizens  of  this 
country  whose  minds  were  filled  with  ideas  with  reference  to  the  con- 
dition of  New  Mexico  twenty  3' ears  ago  have  now  a  wholly  inadequate 
idea  of  her  condition  as  it  exists  at  the  present  time. 

We  have,  per  capita,  the  finest  system  of  public  schools  anywhere 
in  the  nation.  We  have  more  money  invested  in  them  per  capita  than 
an3^  other  jurisdiction  in  the  nation.  Our  present  schools  cost  from 
two  and  a  quarter  to  two  and  a  half  millions  of  dollars.  We  have 
more  public  institutions  per  capita  than  any  other  State  or  Territory 
in  the  Union.     And  yet  they  characterize  us  as  illiterate! 

The  census  of  1900  shows  some  40  per  cent  of  illiteracy  in  New 
Mexico.  It  showed  42  per  cent  ten  years  ago.  The  census  is  abso- 
lutely wrong  and  worthless. 

Senator  Kean.  How  do  you  get  your  basis  of  population  and  money 
invested  per  capita  for  the  schools  if  the  census  is  all  wrong? 

Mr.  RoDEY.  Those  are  the  veiy  things  that  prove  the  census  to  be 
wrong;  and  if  the  gentleman  will  permit  me  I  will  in  a  moment  show 
him. 

The  census  law  provided  for  the  payment  of  $5  per  day  for  taking 
the  population  01  country  precincts.  When  you  have  to  pay  $10 
a  day  for  a  team,  as  you  do  in  that  country,  you  will  not  put  down 
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very  many  names.  They  did  not  get  anyone  who  had  lately  come 
into  the  country;  they  simply  put  down  those  they  knew,  and  that 
sort  of  thing.  At  the  election  at  which  I  was  elected  the  lists  showed 
a  registration  of  within  a  few  hundred  of  60,000  voters — a  great  many 
in  that  large  area;  for  recollect  the  area  of  New  Mexico  only  lacks  a 
few  hundred  square  miles  of  being  as  great  as  the  combined  area  of 
New  York,  New  Jersey,  and  all  of  the  New  England  States. 

We  can  not  by  any  possibility  register  more  than  three-fourths  of 
our  voters  in  the  time  that  is  allowed  for  such  things  in  the  Territo- 
ries; yet  we  registered  and  put  down  the  names  and  residences  of 
within  a  few  hundred  of  60,000  voters. 

The  rule  of  5  persons  to  1  voter  in  population  is  quite  as  true  in 
New  Mexico  as  it  is  anywhere  in  this  Union — in  fact,  more  so.  The 
natives,  who  form  a  good  two-fifths  of  our  population,  have  families 
ranging  from  5  to  10.  I  have  even  seen  a  happy  father  with  24  chil- 
dren, to  show  you  the  extreme;  and  while  it  might  be  said  that  in  a 
mining  country  of  that  sort  the  people  are  to  a  large  extent  adven- 
turers, miners,  cattlemen,  and  so  on,  tnat  day  has  passed  away  in  New 
Mexico.     It  has  a  permanent  population. 

Then,  again,  we  nave  7,000,000  sheep,  and  we  have  probably  10,000 
,or  16,000  people  out  on  the  ranges  lookmg  after  them.  We  have  from 
a  million  and  a  quarter  to  a  mfllion  and  a  half  of  cattle,  and  we  have 
from  7,000  to  10,000  people  out  looking  after  them.  We  have  10,000 
prospectors  all  over  that  vast  area  all  the  time,  and  as  a  consequence 
the  census  enumerators  simply  can  not  get  the  population. 

The  governor's  report  shows  (on  paffe  10,  1  believe)  that  if  this 
census  is  true  half  the  counties  of  New  Mexico  have  not  increased  in 
population  in  ten  years;  yet  in  some  of  those  same  counties  there  are 
towns  with  from  three  to  six  thousand  people  that  were  not  on  the 
map  four  years  ago;  as,  for  instance,  the  town  of  Santa  Rosa,  the  town 
of  Cucumcari,  and  half  a  dozen  smaller  places  that  were  not  on  the 
.  map  when  the  last  census  was  taken;  yet  those  counties  have  practically 
not  increased  at  all,  according  to  the  census.  The  Director  of  the 
Census  admitted  to  me  yesterday  that  if  it  were  possible  I  ought  to 

fet  an  act  of  Congress  to  correct  the  census  as  to  New  Mexico,  because 
e  admits  it  was  not  taken  properly.  It  is  no  criterion  as  to  our 
population. 

The  governor  figures  our  population  at  the  time  the  census  was 
taken  as  about  300,000  people.  We  have  established  in  New  Mexico 
since  then  75  or  80  post-oflSces.  We  now  have  some  363  post-offices  in 
the  Territory.  We  have  built  eight  or  nine  hundred  miles  of  railroad 
in  the  last  two  years  or  a  little  over,  and  with  the  consequent  influx 
of  population  wp  surely  now  have  the  population  we  claim.  There 
has  been  a  further  influx  of  population  on  account  of  mining  and  for 
other  reasons,  until  I  am  satisfied  to-day  that  while  the  census  only 
gives  us  195,310  people,  we  have  actually  nearer  400,000;  and  we  surely 
have  between  three  hundred  and  thirty  and  three  hundred  and  fifty 
thousand  people  in  New  Mexico,  without  any  question  whatever. 

The  school  census  for  the  last  year,  which  has  just  come  in,  shows 
that  there  are  about  70,000  children  of  school  age.  Those  statistics 
prove  conclusively  that  the  census  as  to  New  Mexico  is  wrong. 

I  have  here  a  small  statement,  which  I  will  submit  to  the  stenog- 
rapher, showing  the  taxable  property. 
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(The  statement  referred  to  will  be  found  at  the  etd  of  Mr.  Rodey's 
remarks.) 

Mr.  RoDEY.  We  have  in  New  Mexico  122,510  square  miles  of  area, 
or  nearly  80.000,000  acres.  Between  fifty-five  and  sixty  million  acres 
of  that  18  still  public  domain.  About  twenty -five  millions  of  it  is  pri- 
vate property,  that  will  be  subject  to  taxation  when  we  become  a  State. 
It  is  calculated  conservatively — I  have  been  over  it  time  and  again  and 
know  whereof  I  speak — that  we  have  between  two  hundred  and  fifty 
and  three  hundrea  million  dollars'  worth  of  property  that  will  be  sub- 
ject to  taxation  when  we  become  a  State.  A  tax  of  1  per  cent  levied 
upon  that  would  bring  in  from  two  and  a  half  to  three  million  of  dol- 
lars per  annum,  so  that  we  could  in  our  constitution,  for  the  first 
twenty  years  of  our  State  life,  limit  our  taxation  to  1  per  cent.  We 
only  require  now  about  $1,200,000  per  annum  to  j)ay  all  our  fixed 
charges  and  all  the  running  expenses  of  the  Territorial  government. 

New  constitutions  always  ecx>nomize.  Therefore  it  can  be  truly  said 
that  were  we  inclined  to  extreme  economy  we  might  even  limit  our 
taxation  to  one-half  of  1  per  cent  for  the  first  ten  or  twenty  years  of 
our  State  life,  and  then  have  the  lowest  taxed  community  in  the  United 
States  of  America. 

Senator  Kean.  You  do  not  have  any  State  tax  at  all  now;  you  have 
nothing  but  municipal  taxes,  have  you  not? 

Mr.  RoDEY.  We  have  Territorial,  municipal,  county,  school,  and  road 
taxes  now,  the  same  as  anywhere  else.  We  pay  the  largest  school 
taxes,  1  believe,  of  any  Territory  or  State  in  the  Union.  Our  tax 
collected  for  school  purposes  last  year  amounted  to  a  little  more  than 
a  million  of  dollars,  one-half  of  which  was  paid  in  teachers'  wages. 
We  have  a  fine  capitol  building;  we  have  a  penitentiary  building;  we 
have  an  insane  asylum;  we  have  an  agricultural  college;  we  have  a 
university;  we  have  two  normal  universities,  and  we  have  from  ten  to 
fifteen  cities,  modem,  up-to-date  palaces,  with  from  one  to  five  fine  brick 
schoolhouses  in  each  of  them,  costing,  as  in  my  own  town,  for  instance, 
$30,000  and  $40,000  apiece. 

There  is  a  general  impression  all  over  this  country  that  New  Mexico 
is  somewhat  of  a  crude  place.  If  you  were  down  at  the  city  of  Albu- 
querque, and  a  gentleman  should  invite  you  to  dinner,  you  would  think 
you  were  on  Madison  avenue,  New  York,  at  least  as  far  as  some  of  our 
population  is  concerned. 

The  people  of  the  country  think  we  are  *' Mexicans,"  that  we  speak 
Si>ani8b,  and  that  we  are  illiterate  and  ignorant.  Now,  just  stop  to 
^ink.  Every  person  in  New  Mexico  of  bpanish  blood,  under  56  years 
of  age,  except  a  very  few  on  the  southern  border  who  came  in  from 
old  Mexico,  was  born  under  the  American  flag.  As  a  consequence  it 
is  the  grandchildren  of  the  people  who  were  there  when  the  treaty  was 
made  who  live  there  now.  And  I  want  to  say  for  them  that  they  are 
as  badly  libeled  and  slandered  a  people  as  there  are  in  this  nation  to-day. 
Thev  are  as  good  citizens  as  you  can  find  anywhere. 

The  older  generation,  slightly  bucolic  in  temperament,  sheep  raisers, 
minding  their  business,  patriarchal  in  their  ways,  and  all  that,  are  citi- 
zens of  the  best  class.  They  are  somewhat  of  a  brake  upon  the  some- 
times devil-may-care,  go-ahead  sort  of  Americanism,  so  called,  that  has 
sprung  up  in  places  among  them.  Recollect  they  comprise  about  two- 
nfths  of  our  population.     About  three-fifths  of  our  population  are 
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people  from  the  States  who  have  come  in  since,  and  their  descendants. 
That  fact  (as  to  the  relative  proportion  of  the  races)  was  not  known 
until  a  year  or  two  ago.  The  census  never  showed  us  anything  about 
the  population.  You  can  not  tell  anything  about  it  from  that;  you 
have  to  figure  it  out  independentlv. 

You  must  go  into  every  part  of  the  Territory  in  order  to  realize  it 
You  may  travel  all  over  the  Territory  hundreds  of  miles  along  the 
railroads  and  unless  jou  take  special  pains  about  it,  or  there  is  some 
occasion  when  there  is  an  excursion  or  something  like  that,  you  will 
probably  not  hear  a  word  of  Spanish  spoken  the  whole  distance.  In 
the  justices'  courts  and  in  remote  places  there  is  a  good  deal  of  Span- 
ish spoken  yet  among  the  people,  but  a  very  large  majority  of  this 
two-fifths  of  the  population  speak  English  as  well  as  Spanish. 

You  will  see  deeds  made  between  one  Spaniard  and  another  out  in 
the  remote  districts  that  are  brought  in  to  the  county  seats  and  recorded 
are  in  Spanish  and  so  recorded,  but  every  record  that  is  official,  as  ol 
proceedings  in  the  probate  and  district  courts  in  New  Mexico,  from 
one  end  to  the  other,  is  kept  in  the  English  language,  and  English  is 
overwhelmingly  and  officially  the  language  of  the  country.  The  few 
Spanish  newspapers  that  are  published  among  us  carry  headlines  read- 
ing: '*It  is  the  auty  of  every  father  to  see  that  his  children  learn  the 
language  of  the  country,  and  that  is  English. "  That  is  the  phi'aseology 
that  is  used. 

The  people  in  New  Mexico,  irrespective  of  politics,  are  a  unit  for 
statehood.  The  promise  to  give  us  statehood  has  been  for  two  national 
conventions  in  both  platforms,  Republican  and  Democratic.  Our  con- 
ventions on  statehood  have  been  nonpartisan.  The  delegations  sent 
on  here  to  the  House  to  help  statehood  along  are  nonpartisan.  The 
people  are  a  unit.  Almost  every  newspaper  of  the  Territory  carries 
the  headline,  '^New  Mexico  demands  statehood  from  the  Fiftv-seventii 
Congress;"  "New  Mexico  of  right  ought  to  be  a  free  and  independent 
State  of  the  Union,"  and  such  phrases.  You  will  find  them  in  every 
newspaper. 

The  people  are  so  anxious  over  the  matter  that  they  feel  that  Con- 
gress and  the  nation  are  intentionally  deceiving  them,  after  all  these 
efforts  the}^  have  made  for  all  these  years  to  get  into  the  Union. 

A  Territory,  as  was  well  said  by  the  Delegate  from  Arizona,  is  a 
place  whose  people  are  presumed  to  be  unfit  to  govern  themselves, 
because  it  is  assumed  by  the  average  investor,  at  least,  and  the  average 
intending  immigmnt,  that  if  it  were  fit  for  anything  else  it  would  be 
a  State.  As  a  consequence,  simpl}^  because  it  is  a  Territory  many 
persons  will  not  settle  in  it. 

Then,  again,  the  alien  law  applies.  You  can  not,  if  occasion  requires, 
go  over  to  England  and  finance  any  enterprise  except  under  such 
restrictions  as  are  virtually  prohibitive. 

Furthermore,  there  is  this  continuous  superintending  control  which 
Congress  has  over  us  and  which  is  even  outside  and  beyond  the  law  or 
rule  of  vested  rights.  You  can  not  get  a  vested  right  in  a  Territory 
by  its  laws,  because  you  have  staring  you  in  the  face  notice  that  Con- 
gress has  a  never-ending  superintending  control  over  its  legislation,  a 
control  against  which  the  statute  of  limitations  does  not  run.  Because 
of  that  no  man  will  invest  largely  in  a  Territory  unless  it  is  in  a  gold 
mine  or  something  where  he  can  see  the  cash  come  out  so  quickly  that 
nothing  can  stop  it. 
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As  a  consequence,  you  can  only  get  capital  for  mining  enterprises 
where  the  gold  is  in  sight  ready  to  be  shoveled  right  out;  but  where 
it  is  a  little  slower,  although  sure  on  the  calculation  of  experts,  and  so 
on,  when  all  is  ready,  and  the  capitalists  of  the  syndicate  take  advice 
of  their  counsel,  the  advice  is:  ''There  is  danger  in  this  superintend- 
ing control  of  Congress,  and  if  these  people  were  fit  for  anything  else 
but  Territorial  government  they  would  have  been  a  State  long  ago." 
As  a  consequence,  capital  being  always  timid,  it  is  never  invested  in 
a  Territory  as  easily  or  largely  as  in  a  State. 

Yet,  in  spite  of  that,  in  the  last  year  or  two  New  Mexico  has  made 
more  progress  than  any  other  part  of  this  Union.  As  1  said,  it  has 
built  800  miles  of  railroad,  and  there  are  several  hundred  miles  of  track 
under  construction  at  the  present  time. 

The  condition  of  everj^thing  in  New  Mexico  is  improving  vastly — so 
fast,  in  fact,  that  its  people  confess  that  in  all  its  history  it  never  made 
such  rapid  progress  as  it  has  during  the  last  two  or  three  years. 

We  want  to  come  into  the  Union.  We  have  been  asking  for  admission 
for  so  many  years  that  we  think  no  argument  ought  to  be  made  against 
it.  Our  population  now  is  three  times  that  of  Wyoming,  eight  times 
that  of  Nevada,  twice  that  of  Idaho,  and  is  almost  equal  to  that  of  Ver- 
mont. It  is  nearly  twice  that  of  Delaware.  The  population  argument 
cuts  no  figure.     1* hen  why  should  we  be  kept  out? 

I  have  bought  the  clippings  of  the  newspapers  to  see  what  the  public 
sentiment  is  m  this  country  as  to  why  we  should  be  kept  out  of  the 
Union.  There  seems  to  be  an  argument  by  the  unthinkmg  people  of 
the  country  that  we  have  no  constitutional  rights  that  ought  to  be 
respected  by  Congress.  But  a  great  many  splendid  newspapers  and 
intelligent  editors,  be  it  said  to  their  credit,  come  squarely  out  and  say, 
"No  matter  what  your  politics,  no  matter  what  your  eflfect  upon 
national  legislation,  you  have  an  inherent  and  a  treaty  right  to  enjoy 
the  same  blessings  and  privileges  as  any  other  citizens  of  these  United 
States;  therefore  we  are  for  your  adrnission;"  and  they  advocate  it. 

But  there  are  others  who  say,  "It  would  destroy  the  equilibrium  of 
the  United  States:  it  would  have  this  effect,  and  it  would  hare  that 
effect."  As  thougn  gentlemen  sworn  to  do  their  duty  here  would  treat 
us  in  that  way!  Our  people  begin  to  be  discontented  when  they  look 
and  see  that  for  a  half  century  the  revenue  laws  have  been  enforced  in 
New  Mexico,  and  Indians  have  been  permitted  to  depredate  upon  them 
when  they  were  a  thousand  miles  away  from  a  railroad,  during  war 
days  and  since,  and  their  property  has  been  destroyed  and  their  families 
impoverished,  and  yet  no  redress,  save  in  recent  years,  and  very  little 
t^en,  has  been  maae.  When  they  see  that  and  then  see  you  turn  75 
per  cent,  or  whatever  it  is,  of  the  Filipinos'  revenues  into  their  own 
treasury  for  the  support  of  their  schools,  and  turn  the  same  amount 
from  the  Porto  Rican  revenues  into  their  treasury  for  the  support  of 
their  schools,  and  when  they  see  the  free  flag  of  Cuba's  own  people  go 
up  over  a  people  they  helped  to  free — for  the  three  Territories  furnished 
two-thirds  of  the  rresident's  regiment — they  do  say  that  any  people 
who  will  put  their  rights  upon  a  partisan  basis  are  not  worthy  of  the 
institutions  of  this  great  country.  This  nation  never  gave  us  a  dollar 
for  the  education  of  our  children.  It  does  more  for  the  very  Indians 
than  it  does  for  us. 

We  feel  that  no  matter  what  our  politics  may  be  we  should  bo 
admitted  into  this  Union.     I  want  to  say,  Republican  to  the  core  that 


Digiti 


zed  by  Google 


334  NEW    STATEHOOD    BILL. 

I  am,  that  while  New  Mexico  and  Oklahoma  are  Republican,  and  onlj 
Arizona  is  Democratic,  the  opposite  party  in  the  House  to  a  man  sup- 
ported this  measure.  They  put  it  upon  a  higher  ground;  they  said 
that  their  heritage  of  liberty,  born  of  the  fathers'  blood  and  sanctified 
by  the  mothers'  tears,  was  something  dearer  and  higher  and  greater 
than  the  success  or  failure  of  any  political  party. 

New  Mexico  has  been  Republican  for  half  a  century.  Her  wool 
interests,  her  sheep  interests,  her  cattle  interests  make  her  so;  but  she 
is  also  naturally  so.  The  natives  there  are  naturally  Republican. 
Now,  after  half  a  century's  Republicanism,  the  people  are  saying  that 
we  are  Democratic,  and  endeavor  to  keep  us  out  on  that  ground.  I 
assume — 1  would  not  dare  to  assume  otherwise-^that  gentlemen  here 
will  not  consider  those  things,  but  will  admit  us  upon  our  merits;  we 
ask  it  on  no  other  ground.     We  demand  it  as  a  right. 

We  had  a  lot  of  literature  presented  to  the  House  committee,  some 
of  which  has  been  distributed  to  the  committee  here.  Among  other 
things,  there  is  the  governor's  repoit  showing  the  population,  show- 
ing our  resources,  showing  our  cattle,  our  wool,  our  sheep,  our  mines, 
and  our  institutions.  New  Mexico's  mines  do  not  show  up  in  the 
reports  as  well  as  they  might  for  the  reason  that  she  has  no  reduction 
works.  On  the  southeast,  at  El  Paso,  in  Texas^  there  are  large  reduc- 
tion works,  and  on  the  northeast,  at  Pueblo,  in  Colorado,  there  are 
very  large  reduction  works.  As  a  consequence  our  mineral  output 
largely  goes  to  Colorado  and  to  Texas. 

We  had  hearings  before  the  House:  here  is  a  copy  of  the  hearings 
had  there  as  to  all  the  Territories.  We  have  a  bureau  of  immigration 
in  Mexico.  You  will  find  before  you  volumes  entitled  Mines  and 
Minerals  of  New  Mexico,  Climate  is  Fate,  etc.;  you  will  tind  before 
you  all  sorts  of  newspaper  and  statistical  accounts  of  the  Territory; 
you  will  find  a  series  of  declarations  and  resolutions  adopted  at  Albu- 
querque, N.  Mex.,  on  the  15th  of  October  last,  in  almost  similar 
language  and  form  to  the  Declaration  of  Independence,  which  docu- 
ment has  not  ceased  to  be  with  us  an  instrument  the  phraseology  of 
which  sets  forts  the  wants  of  a  people. 

Defining  a  Territory",  I  once  phrased  the  matter  this  way,  and  I 
think  it  is  a  good  way  to  put  it: 

'*What  a  maverick  a  Territory  is!  It  is  no  part  of  the  United 
States.  Congress  can  annul  its  laws;  it  can  prevent  it  from  enacting 
any  laws  at  all.  It  could,  if  it  wanted  to,  appoint  every  oflicial  from 
the  outside,  from  governor  to  constable.  It  can  pass  any  sort  of  a 
tariff  law  it  wants  to  for  a  Territory  because  it  is  no  part  oi  the  United 
States.  Aye,  it  could  even  cede  a  Territory  to  a  foreign  country  in 
the  settlement  of  war. 

''The  people  of  a  Territory  have  no  supreme  voice  in  anything. 
They  never  vote  for  a  President  nor  a  member  of  Congress.  If  they 
had  a  million  votes  to  cast  it  would  not  affect  in  the  least  any  national 
election  or  national  policy.  Its  voters  are  Dolitical  nondescripts  pure 
and  simple,  until  their  country  becomes  a  State." 

And  1  might  add  with  reason  that  New  Mexico  appears  to  be  the 
Cinderella  of  American  jurisdictions. 

As  you  will  see  by  the  map  here,  the  northern  half  of  the  Territory 
is  bigger  than  all  of  New  England;  and  it  is  one  vast  coal  field.  The 
Territory  has  tracts  of  timber  larger  than  the  State  of  Massachusetts 
within  its  area.  It  has  resources  untold.  It  will  yet  surprise  this 
nation  in  its  development.     It  produced  nearly,  if  not  quite,  a  million 
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and  a  half  ton8  of  bituminous  coal  last  year  and  may  produce  two 
millions  the  coming  year.  Senator  Clark,  of  the  present  u  nited  States 
Senate,  owns  a  large  coal  mine  on  the  western  line  which  is  producing 
coal  all  the  time. 

All  these  red  blotches  that  you  see  on  the  map  indicate  land  grants 
made  by  the  Spanish  Government  prior  to  the  acquisition  of  the  Ter- 
ritory by  the  Dnit^  States.  Those  are  principalities  in  themselves. 
For  instance,  this  one,  the  Maxwell  land  grant,  is  bigger  than  some  of 
the  New  England  States. 

The  Acting  Chairman.  Are  those  grants  all  confirmed  now? 

Mr.  RoDEY.  Yes,  sir;  thanks  to  the  land  court  which  Congress 
created  for  us  about  ten  or  twelve  years  ago  which  has  done  splendid 
work.  They  are  about  all  confirmed.  The  existence  of  these  land 
grants  is  one  thing  that  kept  the  Territory  back  for  many  years.  Now 
that  the  title  is  known,  cattlemen  and  otners  are  buying  them  with  a 
view  to  using  them  for  pasturage,  for  the  timber,  the  iron,  tlie  coal, 
and  one  thing  and  another;  and  the  result  is  a  tremendous  impetus  to 
New  Mexico.  The  difficulty  now  is  to  get  the  title  settled  among  the 
heirs,  because  they  are  always  confirmed  to  the  original  grantees  and 
their  legal  representatives,  and  it  often  takes  two  or  three  j'eai^s'  litiga- 
tion to  find  wno  is  legally  entitled  to  the  land  at  the  present  time. 

1  settled  a  land  grant  here  (indicating  on  map)  two  or  three  years 
ago,  the  CeboUeta  land  grant  with  200,000  acres  in  it.  It  was  made  in 
the  year  1800  to  30  persons,  and  I  think  there  are  somewhere  near 
a  thousand  descendants  who  are  now  entitled  to  it. 

The  Acting  Chairman.  It  was  a  colony  grant,  then? 

Mr.  RoDEY.  Yes,  sir;  it  was.  They  are  buying  up  the  interests 
now  all  around  the  grant. 

The  question  of  tne  titles  to  some  of  these  grants  is  still  pending  in 
the  Supreme  Coui-t  of  the  United  States;  but  most  of  these  grants 
Are  now  private  property,  subject  to  taxation  for  the  support  of  a 
State  government,  when  we  shall  be  admitted.  All  the  railroads 
throu^  the  Territory — and  we  have  about  3,000  miles  of  railroad  in 
the  Territory  and  several  hundred  miles  under  construction — will  be 
subject  to  taxation. 

The  Acting  Chairman.  Will  you  explain  something  to  me  right 
there?  How  does  it  come  that  those  grants  contain  such  a  large  area 
of  land,  when  under  the  Mexican  Government  the  limit  was  ordinarily 
11  square  leagues? 

Mr.  RoDEY.  We  in  the  Territory  believe,  sir,  that  there  never  was 
a  grant  made  in  New  Mexico  for  any  such  quantity  as  thejr  were  con- 
firmed for.  Congress  confirmed  grants  for  those  vast  quantities  before 
the  bar  and  the  people  of  New  Mexico  managed  to  prevent  it.  The 
boundary  calls  in  a  grant  would  say  that  their  grant  ran  from  one  moun- 
tain to  another,  and  the  interested  parties  who  would  buy  them  up 
and  would  come  here  to  influence  Congress,  and  who  often  got  people 
in  the  Territory  to  apply  here  to  get  them  confirmed,  would  make  the 
boundary  calls  include  vast  tracts  instead  of  what  was  intended.  Large 
grants  of  land  were,  of  course,  made,  in  many  instances  by  the  Spanish 
and  Mexican  authorities;  but  it  is  my  opinion  that  many  have  been 
confirmed  for  many  times  the  amount  originally  intended  to  be  granted. 
The  land  court,  be  it  said  to  its  credit,  nas  restored  to  the  public  do- 
main more  than  7,000,000  acres  of  land;  so  that  it  has  paia  for  itself 
well.     That  amount  has  been  thrown  back  into  the  public  domain. 

The  Acting  Chairman.  These  grants  are  all  taxed,  l  suppose? 
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Mr.  KoDEY.  Not  yet,  sir,  or  only  at  a  very  low  rate.  It  is  hard  to 
change  from  the  customs  and  systems  we  have  as  a  Territory,  because 
we  are  of  such  vast  area.  We  believe  that  with  the  change  to  a  State 
form  of  government,  when  we  turn  over  a  new  leaf  and  begin  anew, 
we  will  get  everything  taxed  rightfully;  because  with  all  the  property 
in  New  Mexico  taxed  at  even  its  moderate  market  value  1  per  cent 
of  taxation  would  pay  every  fixed  charge  we  have  to  pay,  support 
every  office  we  have  to  support,  and  run  a  State  government  and  our 
institutions  and  public  schools  without  question. 

I  will  be  very  glad  to  answer  any  questions  the  committee  may  wish 
to  ask. 

The  Acting  Chairman.  Before  you  close  will  you  tell  us  what  is 
the  funded  debt  of  New  Mexico? 

Mr.  RoDEY.  New  Mexico,  as  a  Territory,  owes  less  than  one  million 
of  dollars.  There  are  municipal  bonds  of  course  that  are  taken  care 
of  by  the  municipalities,  that  have  no  concern  with  the  Territory  as 
such  or  with  Congress  or  anyone  else.  They  are  being  properly  taken 
care  of.  We  are  in  good  shape  financially.  The  committee  in  the 
House  calculated  on  our  presentation,  as  you  will  see  by  the  report, 
that  our  indebtedness  was  about  5^948,000.  It  was  eleven  hundred  and 
odd  thousand,  but  we  had  on  hand  two  hundred  and  fifty  or  sixty 
thousand  dollars  in  cash  to  credit  agjainst  it.  We  are  in  first-rate  shape 
financially.  The  money  on  hand  will  reduce  it  to  $948,000;  and  you 
will  find  that  showing  in  the  report  that  was  made  by  the  House  com- 
mittee to  the  House. 

We  are  in  splendid  condition.  The  only  thing  that  keeps  us  back  is 
our  Territorial  condition. 

Now,  about  this  question  of  '*  carpetbaggers,"  to  use  a  term  that  is 
well  known  in  this  country.  Officials  are  sent  down  theYe  to  take  our 
offices,  in  violation  of  the  plank  in  the  national  platforms,  that  says 
we  are  entitled  to  home  rule.  We  have  nothing  in  common  with 
them.  They  come  there;  some  stay  there  aftei-wards  and  make  very 
good  citizens;  others  do  not.  We  have  a  good  set  of  officials  now,  but 
it  has  not  always  been  so.  We  would  much  rather  elect  our  own 
officials. 

We  want  a  voice  in  this  country.  We  see  you  every  day  changing 
tariffs  that  affect  us;  we  see  you  changing  national  policies;  we  see 
communities  with  half  or  a  third  of  our  population  having  a  voice  in 
the  land.  Not  one  of  us  has  ever  voted  for  a  President.  There  are 
men  there  55  years  of  age,  born  on  this  soil,  who  do  not  know  what  it 
is  to  live  under  a  State  government;  they  have  never  experienced  it; 
they  have  never  enjoyed  it.  Three-fifths  of  the  people  that  have 
come  there  have  moved  there  expecting  the  Territory  would  be  a  State 
in  a  year  or  two,  thinking  that  in  the  nature  of  things  we  could  not 
be  kept  out  any  longer;  thinking  that  an  invitation  to  settle  carried 
an  implication  that  a  State  would  be  established.  Now  we  find  their 
children  growing  up,  and  still  we  remain  a  Territory. 

Do  you  not  know,  gentlemen,  that  since  the  insular  decisions  you  do 
not  have  to  beg  the  question  very  much  to  say  that  a  child  born  in  a 
Territory,  even  thougn  that  Territory  afterwards  becomes  a  State,  is 
not  eligible  to  the  Presidency? 

There  is  a  possibility  that  the  Supreme  Court  of  the  United  States 
will  yet  hold  that.     I  am  not  saying  that  it  will.     My  clients  kindly 
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say  I  have  some  knowledge  of  law,  but  I  dare  not  say  that  at  this 
time.  1  say,  however,  that  when  the  Supreme  Court  of  the  United 
States  held  in  the  insular  decisions  that  the  phrase  in  the  Constitution 
to  the  effect  that  duties,  imposts,  and  excises  must  be  uniform 
"throughout  the  United  States"  did  not  include  Territories,  vou  do 
not  beg  the  question  when  you  say  that  the  Constitution,  where  it 
says  that  to  be  eligible  to  the  Presidency  a  person  must  be  a  "  natuml- 
l)orn  citizen  of  the  United  States,"  does  not  include  a  child  born  in  a 
Territory. 

Now,  I  will  not  go  to  the  extent  of  saying  that  the  co^rt  will  so  hold, 
because  I  would  not  hold  that  way  were  1  a  judge  on  the  bench;  but 
you  do  not  have  to  beg  the  question  very  much  fx>  say  that  the  Supreme 
Court  might  hold  that  doctrine,  that  a  child  born  in  a  Territory  is 
never  after  eligible  to  the  Presidency. 

It  is  a  matter  of  importance  to  a  citizen  of  the  United  States  whether 
or  not  his  child  shall  be  eligible  to  the  highest  office  in  the  land.  I 
certainly  do  not  want  ray  child  ineligible,  nor  does  anyone  else.  But 
that  is  the  least  of  the  objections. 

You  have  heard  so  much  about  Territories  here  in  Washington  that 
you  no  doubt  think  that  we  are  a  quarrelsome  sort  of  people.  That 
comes  from  this  fact:  We  may  be  a  very  quiet  community  down 
there.  A  man  wants  office,  and  he  has  influence  here,  having  come 
from  the  States,  and  he  gets  some  Senators  and  Representatives  to  see 
the  President  or  whoever  has  the  giving  of  the  office,  and  he  gets  the 
appointment.  Immediately  there  are  objections  made.  Some  other 
people  down  there  know  Senators  and  Representatives  too,  and  they 
write  here.  Those  people  perhaps  could  not  be  elected  to  any  office 
in  the  Territory  themselves;  yet  they  try  to  thwart  the  appointment  of 
some  one  else.  Then  there  is  a  fight,  and  there  are  charges  and  counter- 
charges, criminations  and  recriminations,  all  on  the  part  of  a  little 
coterie  of  people  that  do  not  amount  to  anything  as  compared  to  the 
whole  people.  The  result  is,  because  all  our  political  airty  linen  is 
washed  here,  that  you  imagine  we  are  quarrelsome  and  not  peaceable 
and  law  abiding. 

As  a  matter  of  fact,  gentlemen,  the  Territory  of  New  Mexico  is  one 
of  the  most  peaceable  communities  in  the  country.  We  never  have 
had  any  strikes  down  there,  pi'actically  speaking,  except  one  railroad 
strike  that  went  clear  through  the  United  States.  That  is  the  only  one 
we  have  ever  had  to  amount  to  anything.  The  natives  are  splendid 
people.  They  never  bother  about  that  kind  of  thing.  They  raise 
their  wool  and  sell  it,  and  the  same  with  their  other  products. 

I  would  like  to  have  the  privilege,  if  the  committee  cares  to  sit  any 
longer,  of  having  a  few  gentlemen  heard  who  are  here. 

Tne  Acting  Chairman.  1  see  it  is  after  12  o'clock.  What  is  the 
pleasure  of  the  committee? 

Senator  Bate.  I  suppose  these  gentlemen  want  to  go  back,  do  they 
not? 

Mr.  RoDBY.  Yes,  they  do,  sir;  and  I  would  be  very  thankful  if  they 
could  be  heard  for  a  few  minutes.  If  you  will  permit  me,  I  will  be 
glad  to  call  them,  sir. 

(After  discussion,  the  chairman  announced  that  the  committee  would 
take  a  recess  until  2.30  o'clock  p.  m.) 
H  s  B 22 
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AFTER  BEGESS. 

After  the  expiration  of  the  recess  the  committee  resumed  its  session. 

Present:  Senators  Beveridge  (chairman),  Bard.  Bate,  Dillingham, 
Heitfeld,  and  Kean. 

Mr.  RoDEY.  With  the  permission  of  the  committee,  1  will  now  intro- 
duce Major  Llewellwyn,  of  New  Mexico. 

The  Chairman.  Are  you  through,  Mr.  Rodey? 

Mr.  RoDEY.  There  are  a  few  more  things  I  might  say,  but  they  will 
be  very  brief. 

The  Chairman.  Perhaps  you  had  better  conclude,  then. 

Mr.  RoDEY.  All  right,  sir. 

STATEMENT  OF  HON.  BERHABD  S.  &ODET- Continued. 

Mr.  Rodey.  I  would  like  to  state  that  the  governor's  report,  which 
is  before  the  committee,  shows  the  condition  of  the  Territory  at  the 
date  it  was  made,  and  while  it  is  not  in  as  finely  tabulated  a  form  as 
the  Government  sometimes  gets  up  things,  it  is  in  very  good  shape, 
and  contains  a  vast  amount  of  material  for  the  information  of  the 
committee. 

The  Chairman.  You  can  leave  it  with  the  committee.  I  do  not 
think  it  would  be  worth  while  to  include  it  in  your  statement,  as  it  is 
already  printed. 

Mr.  Rodey.  We  also  have  a  bureau  of  immigration  in  New  Mexico, 
and  have  had  it  for  several  years.  That  bureau  publishes  little  pam- 
phlets about  every  county  in  the  Territory^  an  examination  of  which 
will  give  the  committee  some  information,  1  think. 

The  Chairman.  You  may  leave  those  with  the  committee. 

Mr.  Rodey.  It  also  publishes  a  volume  called  Mines  and  Minerals 
of  New  Mexico,  including  all  the  precious  stones,  and  so  on.  I  men- 
tioned this  before  the  recess. 

I  spoke  this  morning  of  the  conditions  in  the  Territory,  and  of  the 
reasons  for  statehood.    I  will  also  state  that  there  are  now  vast  enter- 

£  rises  on  foot,  concerns  about  to  engage  in  legitimate  business  in  New 
lexico,  from  which  a  reasonable  proht  will  result,  which  are  waiting 
to  see  whether  or  not  they  will  get  the  opportunity  to  issue  their 
bonds  under  a  State  rather  than  a  territorial  lorm  of  government. 
The  Chairman.  What  are  those  enterprises? 

Mr.  Rodey.  Railroad  and  timber  companies.  Citizens  in  Michigan 
and  Indiana  have  bought  a  tract  of  timber  of  300,000  acres  about  where 
I  have  my  pencil  on  the  map,  in  western  central  New  Mexico,  south  of 
the  new  Santa  Fe-Pacific  Railroad.  That  land  was  given  as  a  land 
grant  by  Congress  to  the  Atlantic  and  Pacific  Railroad  m  1866.  It  was 
originally  sold  by  the  railroad  to  Mitchell  Brothers,  of  Cadillac,  Mich. 
Afterwards  one  of  the  Mitchell  brothers  acquired  the  interest  of  his 
brother,  and  he  and  others  have  now  organized  a  corporation  of  Michi- 

fm,  Indiana,  and  Illinois  capitalists,  with  a  capital  stock  of  $8,000,000. 
hey  are  wailing  to  issue  tneir  bonds  under  a  State  rather  than  under 
a  Territorial  form  of  government. 
Senator  Dillingham.  What  is  the  name  of  that  corporation? 
Mr.  Rodey.  The  American  Lumber  Company. 
The  Chairman.  They  want  to  issue  bonds  on  this  property,  do  they? 
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Mr.  RoDET.  They  want  to  bond  their  own  property. 

The  CHAHUtfAN.  Certainly;  I  understand. 

Mr.  RoDEY.  Under  the  auspices  of  the  State  of  New  Mexico. 

The  Chairman.  They  can  issue  bonds  now,  can  they  not? 

Mr.  RoDEY.  They  can;  but  somehow  or  other,  strange  as  it  may 
seem,  they  find  that  there  will  be  several  points  of  diflference  in  the 
value  of  the  stock  if  issued  under  a  Territorial  rather  than  a  State  f  onn 
of  government. 

The  Chairman.  And  they  want  the  Territory  admitted  to  statehood 
80  that  they  will  have  the  advantage  in  the  market  that  would  result? 

Mr.  RoDEY.  Yes,  sir. 

The  Chairman.  These  i-ailroads  want  to  have  you  admitted  to  state- 
hood for  the  same  purpose,  do  they? 

Mr.  RoDEY.  Yes,  sir. 

The  Chairman.  To  sell  their  bonds? 

Mr.  RoDEY.  Yes,  sii*.  The  State  of  Pennsylvania  is  particularlv 
interested  in  that  direction.  They  are  now  building  116  miles  of  rail- 
road from  Santa  Fe,  at  about  this  point  on  the  map,  south  across  the 
countrv,  joining  the  Rock  Island  Railroad  at  a  place  in  Lincoln  County 
called  iTorrence. 

The  Chairman.  Who  is  building  that  railroad? 

Mr.  RoDEY.  Pennsylvania  capital.  Mr.  W.  H.  Andrews  is  the 
principal  man  in  it,  together  with  Arthur  Kennedy,  of  Pittsburg,  and 
three  or  four  other  Pittsburg  capitalists. 

The  Chairman.  Andrews  is  now  a  resident  of  Arizona,  is  he  not? 

Mr.  RoDEY.  Of  New  Mexico.  Senator  Penrose's  brother  is  a  resi- 
dent of  Arizona. 

The  Chairman.  Senator  Penrose's  brother? 

Mr.  RoDEY.  Yes,  sir.  He  owns  the  mine  Mr.  Smith  mentioned 
this  morning.     You  were  not  present  then.  Senator. 

The  Chairman.  No. 

Mr.  RoDEY.  He  mentioned  the  Commonwealth  mine  as  owned  by 
Mr.  Penrose  and  somebody  else. 

The  Chairman.  The  brother  of  Senator  Penrose? 

Mr.  RoDEY.  Yes,  sir;  as  I  understand  it. 

The  Chairman.  And  Mr.  Andrews,  now  of  New  Mexico  but  for 
merly  of  Pennsylvania,  is  chiefly  interested  in  the  railroad  business? 

Mr.  RoDEY.  He  is  also  interested  in  a  large  mining  plant  down  at 
Andrews,  in  Sierra  Countv.  He  has  been  there  four  or  five  years. 
During  the  last  two  years  he  has  engaged  in  that  railroad  enterprise, 
with  the  aid  of  other  Pennsylvania  capitalists,  principally  Arthur  Ken- 
nedy and  a  former  governor  up  there,  and  somebody  else.  Perhaps 
I  do  not  state  it  properly,  but  it  is  certainly  being  done  by  Pennsyl- 
vania capitalists.  Tney  are  building  116  miles  of  railroad  from  Santa 
Fe  south  to  join  the  new  Rock  Island  road  that  was  built  through  the 
Territory  recentlv.  Then  they  are  going  to  build  from  Albuquerque 
east  some  50  miles;  so  that  it  will  involve  the  construction  of  some 
200  miles  of  road  at  present 

The  Chairman.  Is  Mr.  Andrews  here? 

Mr.  RoDEY.  He  is  in  Pittsburg. 

The  Chairman.  He  was  here,  was  he  not? 

Mr.  RoDEY.  He  was  here,  but  left,  and  I  wired  him  to  come  back. 
I  only  received  word  of  this  meeting  last  night. 

The  Chairman.  Yes;  1  know. 
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Mr.  RoDEY.  The  Rock  Island  Railroad,  gentlemen,  has  recently 
built  from  this  point  where  the  pencil  is  on  me  northeast  line  of  New 
Mexico.  It  came  out  of  Oklahoma  or  Kansas  and  built  six  or  seven 
hundred  miles  of  railroad  right  down  to  El  Paso.  This  new  road  is 
coming  down  here  to  meet  it,  from  Santa  Fe  to  Torrence,  and  then 
another  one  is  coming  across  from  Albuquerque,  here,  through  Tijeras 
Canyon.  Then  another  road  will  be  built  from  a  point  called  Dawson, 
in  the  northeast  corner  of  the  Territory,  northwest,  cutting  the  Santa 
Fe  Railroad  between  Springer  and  Raton. 

The  Chairman.  Who  is  building  that  line;  the  same  capitalists? 

Mr.  RoDEY.  1  think  the  Rock  Island  people. 

The  Chairman.  These  are  all  projected  lines,  are  they? 

Mr.  RoDEY.  The  Andrews  line  is  not  projected.  They  are  actually 
laying  ties  on  the  whole  length  of  the  line,  and  have  20  miles  of  the 
grade  constructed. 

The  Chairman.  I  see. 

Mr.  RoDEY.  The  other  one,  from  Albuquerque,  is  projected,  and  the 
one  from  Dawson — how  much  of  that  is  built,  l^Iajor? 

Major  Llewellyn.  About  40  miles. 

The  Chairman.  So  that  Andrews  is  now  ready  to  put  out  his  bonds? 

Mr.  RoDEY.  He  will  be  in  a  short  time.  They  have  built  this  road 
with  actual  cash,  as  far  as  they  have  gone,  within  the  last  year  and  a 

The  Chairman.  I  see.  .• 

Mr.  RoDEY.  There  is  a  town  here  called  Santa  Rosa,  on  the  Pecos 
River,  that  has  from  three  to  four  thousand  people  in  it  that  was  not 
on  the  map  two  years  ago.  There  is  another  one,  called  Tucumcari, 
that  has  two  or  three  thousand  people  in  it  to-day  that  was  not  on  the 
map  two  years  ago,  and  so  On.  have  helped  establish,  since  I  have 
been  elected,  in  the  117  miles  between  Santa  Rosa,  N.  Mex.,  and  the 
Texas  line  or  Oklahoma,  whichever  it  is,  many  new  post-offices;  and 
you  certainly  have  to  have  two  or  three  hundred  people  in  order  to 
establish  a  post-office. 

The  Chairman.  Where  does  Mr.  Andrews  live? 

Mr.  RoDEY.  He  lives  at  Andrews,  N.  Mex. 

The  Chairman.  About  where  is  that? 

Mr.  RoDEY.  It  is  about  here  [indicating],  in  Sierra  County. 

The  Chairman.  How  long  has  he  been  a  resident  there? 

Mr.  RoDEY.  Six  years,  I  think,  maybe  not  so  long. 

Senator  Bate.   He  was  formerly  in  Pennsylvania  if 

Mr.  RoDEY.  Formerly;  yes,  sir. 

The  Chairman.  Before  that? 

Mr.  RoDEY.  Yes,  sir. 

The  Chairman.  And  is  Senator  Penrose's  brother  also  interested 
with  him  in  this  railroad  ? 

Mr.  RoDEY.  I  do  not  think  so. 

The  Chairman.  Simply  in  the  mines? 

Mr.  RoDEY.  No;  the  renrose  mine  is  in  Arizona,  and  not  in  New 
Mexico  at  all. 

The  Chairbian.  Oh,  I  seel    Penrose's  mine  is  in  Arizona? 

Mr.  RoDEY.  Yes,  sir;  in  fact  I  never  knew  about  Senator  Pen- 
rose's brother  until  within  two  or  three  months.  I  did  not  know  he 
had  a  mine  down  there,  although  I  have  known  the  Commonwealth 
mine  by  reputation  for  several  years.     I  did  not  know  who  owned  it. 
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The  Chairman.  Mr.  Rodey,  I  have  just  run  over  with  the  notes  of 
the  stenographer  what  you  said  this  morning.  One  of  your  last 
remarks  was  something  about  '*  carpetbag  government.'' 

Mr.  RoDEY.  Yes,  sir. 

The  Chairman.  You  meant  by  that  the  officers  appointed  by  the 
President? 

Mr.  RoDET.  That  come  in  from  outside;  yes,  sir. 

The  Chairman.  As  a  matter  of  fact,  your  governor  is  a  native? 

Mr.  Rodey.  Yes,  sir. 

The  Chairman.  The  secretary  of  state  is  a  native? 

Mr.  Rodey.  Yes,  sir.  We  often  succeeded  in  getting  very  nearly 
all  of  them  appointed  from  our  home  people. 

The  Chairman.  Practically  all  of  them  are  native  New  Mexicans, 
are  they  not? 

Mr.  Rodey.  There  are  2  judges  that  are  "carpetbaggers.'^ 

The  Chairman.  So  that  the  extent  of  the  "  carpetbag '^  in  all  of  your 
offi eel's  is  2  judges? 

Mr.  Rodey  (to  Major  Llewellyn).  Is  there  anybody  else  at  the  pres- 
ent time? 

Major  Llewellyn.  That  is  all — 2  judges. 

Mr.  Rodey.  We  have  been  very  lucky  this  Administration.  Of 
course  the  5  judges,  the  United  States  attorney,  and  the  clerk  of  the 
Court  of  Private  Land  Claims  are  all  "carpetbaggers." 

The  Chairman.  How  many  offices  have  you  altogether? 

Mr.  Rodey.  Oh,  we  have  a  United  States  marshal,  a 

The  Chairman.  Just  give  the  total  number. 

Mr.  Rodey.  I  will  have  to  count.     We  have  about  twelve  or  fifteen. 

Major  Llewellyn.  JThere  are  20, 1  think,  with  the  land  officers. 

Mr.  Rodey.  Yes;  about  twenty  Federal  officers,  with  the  land 
officers. 

The  Chairman.  And  of  those  20  officers,  2  judges  are  outsiders? 

Mr.  Rodey.  At  the  present  time.  We  have  been  very  lucky 
indeed  this  Administration. 

Senator  Bate.  Some  of  those  other  judges  holding  over  are  out- 
siders, though? 

Mr.  Rodey.  Yes,  sir;  but  they  are  nearly  all  residents  of  many 
years.     We  have  been  very  lucky  with  this  particular  Administration. 

Senator  Bate.  I  mean  when  they  were  appointed  they  were  appointed 
from  elsewhere,  and  not  from  that  place? 

Mr.  Rodey.  In  a  good  many  cases  it  is  so;  but  not  all  of  them. 
Most  of  the  judges  we  have  now  are  very  old  residents.  We  call  a 
man  who  has  been  a  resident  of  the  Territory  for  fifteen  years  an  old 
resident. 

The  CHAntMAN.  You  count  all  but  those  two  as  practically  New 
Mexicans,  however? 

Mr.  Rodey.  Yes,  sir;  they  are  at  the  present  time. 

The  Chairman.  And  under  their  present  commissions  they  were 
New  Mexicans? 

Mr.  Rot>i5Y.  Yes,  sir. 

The  Chairman.  Are  the  two  judges  you  have  there  now  from  the 
outside  competent  judges? 

Mr.  Rodey.  They  are  very  competent;  they  happen  to  be.  1  have 
seen  judges  sent  to  us  who  were  not,  however. 

The  Chairman.  But  we  are  talking  about  actual  conditions. 
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Senator  Bate.  When  were  they  appointed? 

Mr.  RoDEY.  One  of  them,  Judge  Baker,  of  Albuquerque,  was 
appointed  from  Nebraska  last  January.  1  have  not  been  there  since 
he  was  appointed,  but  thev  say  he  is  a  very  good  man,  in  fact  one  of 
the  best  judges  we  ever  had.  The  other  is  Juage  McMillan,  of  Buffalo, 
N.  Y.,  who  was  appointed  two  years  ago. 

The  Chairman.  Bo  that  the  complaint  about  the  *' carpetbag  gov- 
ernment," as  a  matter  of  fact,  is  a  complaint  against  a  phrase  rather 
than  a  situation? 

Mr.  RoDEY.  At  present,  yes,  sir;  that  is  true.  But  I  have  lived 
twenty -one  years  in  the  Territory,  and  I  have  seen  a  time  there  when 
over  three-quarters  of  the  officers  were  outsiders. 

The  Chairman.  That  period  is  quite  remote,  is  it  not? 

Mr.  RoDEY.  Well,  yes;  it  has  been  some  seven  or  eight  or  ten  years 
ago. 

The  Chairman.  The  conditions  in  that  respect  are  getting  better  all 
the  time,  are  they  not? 

Mr.  RoDEY.  Trtiey  are. 

The  Chairman.  The  tendency  is  to  constantly  appoint  men  from  the 
Territories  themselves  if  possible,  is  it  not? 

Mr.  RoDEY.  The  tendency  is  in  that  direction,  because  we  fight  very 
hard  for  it. 

The  Chairman.  Whatever  the  cause  may  be,  that  is  the  result? 

Mr.  RoDEY.  That  is  the  result;  yes,  sir. 

Senator  Bate.  Have  any  other  judges  been  appointed  by  this  Admin- 
istration except  the  two  or  whom  you  speak? 

Mr.  Roi>EY.  No,  sir;  only  one  of  those,  in  fact,  was  appointed 

The  Chairman.  Do  you  mean  the  Roosevelt  Administration  ? 

Mr.  RoDEY.  One  was  appointed  by  the  McKinley  Administration — 
that  is,  Judge  McMillan.  Judge  McMillan  is  present  in  town,  I  have 
heard. 

The  Chairman.  By  the  way,  just  another  question.  (I  do  not  want 
to  take  up  much  time,  but  everyone  ought  to  ask  the  questions  that 
come  to  his  mind.)  I  just  caught  the  fact  that  you  had  questioned  the 
census.  Of  course  I  nave  not  examined  into  that  matter,  and  do  not 
know  whether  the  Senators  have  or  not.  The  census  enumerators  who 
were  appointed  in  New  Mexico,  as  was  the  case  everywhere,  were 
local  men,  were  they  not? 

Mr.  RoDEY.  Yes,  sir. 

The  Chairman.  You,  as  Delegate,  had  something  to  do  with  the 
reconamendation  of  those  enumerators,  had  you  not? 

Mr.  RoDEY.  No,  sir;  it  was  just  before  1  was  elected. 

The  Chairman.  By  whom  were  they  recommended? 

Mr.  RoDEY.  I  never  did  quite  know  how  that  census  matter  was 
brought  about.  There  was  a  fight  over  the  directorship,  and  a  man 
up  in  Taos  County  got  it. 

The  Chairman.  The  director  was  a  native  of  New  Mexico? 

Mr.  RoDEY.  Yes,  sir;  Pedro  Sanchez;  and  I  will  have  to  confess 
that  he  did  not  make  a  very  good  record.  He  could  not  *as  the  law 
stood. 

The  Chairman.  Were  the  enumerators  that  he  appointed  New 
Mexicans? 

Mr.  RoDEY.  In  a  great  many  instances. 

The  Chairman.  Ix)cal  people,  I  mean. 
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Mr.  EoDEY.  They  were  all  local  people;  but  I  will  have  to  make  an 
explanation  about  that. 

The  Chairman.  So  that  the  census  was  taken  by  Pedro  Sanchez,  a 
native  New  Mexican,  and  under  him  by  enumerators  who  were  local 
people? 

Mr.  RoDEY.  Yes.  It  was  taken  so  poorly  that  many  suits  have 
resulted  over  it  on  the  part  of  the  Government. 

The  Chairman.  That  simply  means  that  the  people  who  took  the 
census  were  not  competent  to  tsike  it,  does  it?    Is  that  what  you  mean ? 

Mr.  RoDET.  No,  sir;  that  does  not  follow.  It  was  largely  so.  The 
census  is  a  pretty  hard  thing  to  take. 

The  Chairman.  Did  they  have  a  purpose  in  reducing  it  below  what 
it  actually  was? 

Mr.  RoDEY.  No,  sir.  It  occurred  in  this  way.  Senator:  Out  there 
they  paid,  I  believe,  3  cents  per  capita  in  city  wards.  It  was  easy  to 
take  them  there,  and  they  took  them  moderately  well,  though  they 
missed  a  good  many  there.  The  census  in  the  cities  was  not  very 
badly  taken.  But  out  in  the  country,  where  they  did  not  get  any  per 
capita  at  all  for  taking  them,  but  only  got  a  per  diem,  they  would 
have  to  pay  a  little  more  for  a  team  to  go  around  the  country  from 
hamlet  to  hamlet — fifty,  seventy-five,  ana  a  hundred  miles  overland — 
in  order  to  get  them.  Therefore,  as  Delegate  Smith  well  said  this 
morning,  rather  than  commit  penury  by  putting  down  false  names, 
they  just  put  down  those  they  really  knew  and  did  not  put  down  the 
newcomers  at  all. 

As  a  consequence,  on  page  10  of  the  governor's  report,  if  the  chair- 
man will  take  it,  he  will  see  that  the  governor  says  that  half  the  coun- 
ties of  New  Mexico  did  not  show  any  increase  at  all,  when  there  were 
towns  of  two  or  three  thousand  people  in  them  that  were  not  on  the 
map  at  the  time  of  the  former  census.  The  governor  calculates  that 
there  are  297,000  people  in  the  Territory,  I  thmk,  on  page  10,  judging 
from  the  number  of  voters  registered. 

The  Chairman.  Yes;  I  see  that. 

Mr.  RoDEY.  We  registered  fifty-nine  thousand  two  hundred  and 
odd  voters.  Everybody  who  knows  New  Mexico  at  all  knows  that 
the  ratio  of  6  to  1  is  truer  there  than  in  anv  other  part  of  the 
United  States.  The  natives,  who  form  two-fifths  of  the  population, 
have  large  families.  In  my  residence  there  of  twenty-one  years  I 
have  known  them  intimately,  and  there  is  hardly  a  family  that  has 
not  5  in  it,  and  they  run  from  that  up  to  12  and  15. 

The  Chairman.  Mr.  Rodey,  do  you  not  think  that  this  is  true— this 
Pedro  Sanchez  has  a  local  pride  in  his  Territory,  has  he  not? 

Mr.  Rodey.  He  probably  has,  in  a  general  way;  but  I  do  not  think 
so,  judging  from  the  result — that  it  affected  the  swelling  of  our 
census. 

The  Chairman.  The  enumerators  usually  do  in  their  various  locali- 
ties, do  they  not? 

Mr.  Rodey.  I  do  not  think  they  look  at  it  in  that  light. 

The  Chairman.  Is  it  not  the  universal  tendency,  Mr.  Rodey,  in 
taking  a  census  that  the  local  people,  on  account  of  their  pride,  make 
it  as  large  as  the  truth  will  permit  rather  than  the  reverse?  That  is 
the  common  experience  with  all  of  them,  is  it  not? 

Mr,  Rodey.  x  ou  are  right,  sir;  that  is  the  truth.  But  I  want  to 
make  this  exception  to  it.     1  find  that  with  us  it  results  about  the  same 
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as  an  election.  Every  man  likes  to  see  his  party  win  at  an  election, 
yet  he  will  not  ^o  out  and  hustle  for  it.  We  would  like  to  have  the 
census  show  well,  but  none  of  us  took  any  interest  in  having  it  make 
such  a  showing. 

The  Chairman.  The  reason  I  ask  the  question  is  because  you  have 
made  an  explanation  here  of  why  the  census  is  small;  the  explanation 
being  that  they  would  put  down  people  they  could  conveniently  see 
and  nobody  else,  and,  bemg  familiar  with  the  country,  while  they  would 
not,  as  you  say,  find  it  convenient  to  go  a  distance  to  see  a  family, 
they  would  know  about  that  family  being  there. 

Do  you  not  think,  Mr.  Rodey,  that  the  common  experience  of  the 
whole  country  in  taking  censuses  is  that  they  were  more  likely  to  have 
put  down  the  total  of  their  knowledge  than  the  total  they  saw?  If  they 
did  not  perform  the  oath  of  office  and  take  them  allj  that  the  tendency 
was  to  state  the  fullest  of  their  information  and  belief  rather  than  the 
reverse? 

Mr.  RoDET.  1  would  say  that  was  true  if  I  did  not  know  of  our  own 
instance.  That  was  my  impression  before  I  saw  these  things.  When 
I  see  Colonel  Chavers,  our  superintendent  of  education,  sending  me  a 
few  weeks  ago  the  school  census,  showing  nearly  70,000  children; 
when  I  see  the  registration  returns  of  60,000  in  the  Territory,  and 
that  two  years  ago  at  my  election;  when  I  know  that  in  our  large  area 
we  can  not  register  to  save  our  lives  more  than  three-fourths  of  the 
real  voters  we  have,  and  when  1  know  that  the  five-to-one  rule  as  to 
population  compared  with  voters  is  absolutely  true  in  New  Mexico, 
because  I  know  the  Territory  pretty  well,  then  I  know  that  as  to  New 
ISIexico  the  census  was  not  taken  properly. 

The  Chairman.  By  the  way,  speaking  about  schools,  what  is  the 
language  taught  in  your  schools? 

Mr.  KoDEY.  The  language  taught  in  the  schools  is  universally 
English.  In  some  of  the  remote  parts  of  the  Territory  they  may  per- 
haps also  teach  Spanish.  In  some  of  the  denominational  schools 
there — we  have  several  of  them — they  also  teach  Spanish,  I  think. 

The  Chairman.  To  what  extent  is  Spanish  spoken  ? 

Mr.  Rodey.  In  remote  parts  to  quite  an  extent  among  the  natives. 

The  Chairman.  Is  the  Spanish  language  taught  at  all  in  the  public 
schools  there? 

Mr.  Rodey.  Not  as  of  course.  The  English  language  is  taught  as 
of  course  in  every  one  of  them. 

The  Chairman.  In  the  public  schools,  then,  as  I  understand  you  to 
say,  the  Spanish  language  is  not  taught? 

*Mr.  Rodey.  It  is  not  taught,  except  with  the  volition  of  the  people 
there,  that  I  know  of. 

The  Chairman.  It  is,  however,  taught  in  the  public  schools,  is  it,  if 
the  people  ask  it  to  be  taught? 

Mr.  Rodey.  Well,  now 

The  Chairman.  Is  that  what  you  mean  by  **  volition?" 

Mr.  Rodey.  1  really  believe  it  is,  but  I  can  not  cite  a  single  instance 
where  I  know  that  it  is  taught.  I  do  know,  however,  that  out  in  the 
country,  where  the  teacher  speaks  each  language  equally  fluent,  and 
when  the  mother  tongue  of  the  people  is  Spanish,  even  though  the 
rising  generation  all  speak  English,  they  teach  it  somewhat. 

The  Chairman.  Do  you  practice  law  in  the  Federal  courts  there? 

Mr.  Rodey.  Yes,  sir. 
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The  Chairman.  Did  you  ever  try  a  case  down  there  through  an 
interpreter. 

Mr.  RoDET.  Oh,  I  have  tried  hundreds  of  them  where  that  was  done, 
as  to  witnesses  and  the  jury. 

The  Chairman.  Is  not  that  usually  the  case? 

Mr.  lloDEY.  1  think  in  three  or  four  counties  of  the  Territory  it  is. 

The  Chairman.  Is  it  true  in  three  or  four  counties  of  the  Territory  ? 

Mr.  RoDEY.  Let  me  count  them.  In  Taos,  Rio  Arriba,  Santa  Fe 
once  in  a  while,  though  not  always,  Bernalillo,  and  Valencia — five. 

The  Chairman.  Did  you  ever  try  a  case.  Mr.  Rodev,  where  the 
address  to  the  jury  and  the  testimony  to  tne  jury  haa  to  be  given 
through  an  interpreter? 

Mr.  RoDEY.  Many  a  time. 

The  Chairman.  The  jury  all  being  Spanish? 

Mr.  RoDEY.  Yes,  sir. 

The  Chairman.  And  it  not  being  possible  for  them  to  speak  English  ? 

Mr.  RoDEY.  Oh,  many  of  them  often  speak  English. 

The  Chairman.  But  all  did  not? 

Mr.  RoDEY.  But  some  one  or  two  did  not. 

The  Chairman.  Therefore  you  had  to  have  an  interpreter. 

Mr.  RoDEY.  Yes,  sir. 

Now,  I  want  to  explain  that.  That  occurs  for  this  reason:  Ameri- 
cans, at  the  pay  that  jurors  get  (I  say  ''Americans"  simply  to  distin- 
guish them  from  the  natives),  will  refuse  to  serve  on  a  jury  every 
chance  they  get.  When  we  had  a  propertv  qualification  for  jurors  the 
mechanics  and  laboring  men  and  that  mteDigent  class  of  people  would 

Sut  their  property  in  their  wives'  names  on  purpose  to  get  rid  of  jury 
uty.  The  native  there,  on  the  other  hand,  rather  likes  jury  duty. 
He  is  called  in  between  seasons — they  are  pastoral  people,  you  know — 
between  lambing  and  wool  seasons  and  that  sort  of  thing.  They  have 
not  very  much  to  do,  and  they  are  glad  to  be  called  in  to  sit  on  a  jury. 
They  make  the  fairest  jurors  I  ever  tried  a  case  before. 

The  Chairman.  1  am  not  talking  about  their  fairness;  I  do  not 
impeach  that. 

Mr.  RoDEY.  Say  a  jury  is  called.  Perhaps  there  will  be  two  or 
three  men  on  that  jury  who  speak  Spanish  only— men  selected  from  a 
remote  part  of  the  country,  under  tne  law.  You  see  "a  jury  of  the 
vicinage"  always  means  oi  the  district,  and  sometimes  they  take  men 
a  hundred  miles  away  and  bring  them  in. 

Americans,  on  the  other  hand,  will  ^et  themselves  excused  through 
doctors'  certificates,  on  account  of  business,  and  this  and  that;  and  it 
will  finally  wind  up  by  others  being  called,  and  all  the  Americans  being 
disqualified  in  one  waj  or  another,  and  you  will  find  that  you  have  a 
jui-y  that  is  half  Spanish  and  do  not  all  understand  English,  and  you 
will  have  to  have  an  interpreter. 

Down  in  Grant  County  there  has  not  been  a  Mexican  jury,  so  called, 
in  the  memory  of  the  present  generation.  Drawing  a  pencil  this  way 
over  New  Mexico,  leaving  out  Donna  Ana  Countv  there,  with  the  excep- 
tion of  two  small  towns  there  are  not  50  Mexicans  in  that  section  of 
the  country.  Luna  County,  here,  has  not  50  ''Mexicans,"  so  called, 
in  it. 

The  Chairman.  Where  are  the  Spanish-speaking  counties? 

Mr.  RoDEY.  They  are  Rio  Arriba,  Taos,  San  Miguel,  Bernalillo, 
Socorro,  and  Donna  Ana. 

The  Chairman.  San  Miguel  has  22,058  people? 
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Mr.  RoDEY.  Yes,  sir. 

The  Chairman.  Rio  Arriba,  13,777;  Socorro,  12,196;  and  what  is 
the  other  one? 

Mr.  RoDEY.  I  guess  you  have  them  all. 

The  Chairman.  What  about  Bernalillo? 

Mr.  RoDEY.  That  is,  about  three-fifths  American  and  two-fifths 
Mexicans,  so  called.  But  recollect,  those  Mexicans,  so  called,  do  not 
all  speak  Spanish  alone.  A  lar^e  per  cent  of  them  speak  English  also. 
There  are  any  number  of  men  who  speak  either  language  equally 
fluently.     The  rising  generation  all  do  it. 

The  Chairman.  How  many  school-teachers  are  there  in  the  Terri- 
tory? 

Mr.  RoDEY.  There  are  900  or  1,000  school-teachers  in  New  Mexico 
now. 

The  Chairman.  Are  they  native  school-teachers? 

Mr.  RoDEY.  Thev  are  all  Americans. 

The  Chairman.  1  mean  to  say,  are  they  native  New  Mexicans? 

Mr.  RoDEY.  Largely  so. 

The  Chairman.  Or  are  they  imported? 

Mr.  RoDEY.  No.  The  ''  one  lungers,"  as  we  call  them — the  people 
who  come  down  there  for  tuberculosis — came  down  there  and  displaced 
our  own  teachers,  doing  work  at  much  less  salaries;  and  we  finally 
passed  a  statute  preventmg  teachers  of  that  kind  from  endangering  the 
health  of  the  children.  Now  only  people  who  have  passed  a  physical 
examination  and  are  certified  to  be  free  from  disease  can  secure  the 
positions. 

The  Chairman.  Going  back  just  a  moment  (and  then  I  am  through), 
will  you  name  the  officers  down  there  at  present? 

Mr.  RoDEY.  The  present  officers? 

The  Chairman.  Yes;  give  their  names,  so  far  as  you  can,  from  the 
governor  down. 

Mr.  RoDEY.  They  are  Miguel  Antonio  Otero,  governor;  William  J* 
Mills,  chief  justice;  John  R.  McFie,  associate  justice;  Daniel  McMillan, 
associate  justice;  Benjamin  S.  Baker,  associate  justice;  Frank  W. 
Parker,  associate  justice.  That  is  the  judiciary.  Creighton  M.  Fora- 
ker  (the  Senator's  brother)  is  United  States  marshal.  He  has  been  a 
resident  of  New  Mexico  for  -twenty-one  years.  The  United  States 
'attorney  is  William  B.  Childers.  The  secretary  of  the  Territory  is 
J.  W.  Reynolds. 

Senator  Bate.  Where  is  Childers  from  ? 

Mr.  RoDEY.  He  is  from  Pulaski,  Tenn.  The  surveyor-general  is 
Morgan  O.  Llewellyn,  the  major's  son  [indicating  Major  Llewellyn, 
present]. 

In  the  land  office  for  the  Santa  Fe  district,  M.  R.  Otaro  is  register 
and  Frederick  Mueller  is  receiver.  In  the  Clayton  district  Mr.  Fox 
is  register.     Who  is  the  receiver  over  there,  Major? 

Major  Llewellyn.  I  have  forgotten  his  name. 

The  Chairman.  If  you  do  not  remember  never  mind;  I  do  not  care 
about  them,  anyhow. 

Mr.  RoDEY.  At  Roswell,  Howard  Leland  is  the  register  and  Mr. 
Guyer  is  receiver.  At  Las  Cmces  it  is  Nicholas  Galles  and  Henry  D. 
Bowman.    Those  are  the  land  officers. 

The  collector  of  internal  revenue  is  A.  L.  Morrison,  of  Santa  Fe. 
Who  else  is  there? 

Major  Llewellyn.  There  is  the  attorney  for  the  Pueblo  Indians. 
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Mr.  RoDET.  He  is  a  man  who  has  been  appointed  recently.  What 
other  Federal  officers  have  we?    That  is  about  all,  is  it  not? 

Major  Llewellyn.  That  is  all. 

Mr.  RoDET.  Then  we  have  a  solicitor-general  and  a  whole  lot  of 
local  officials,  sheriCs,  and  so  on,  all  the  way  down  through  every 
county. 

The  Chairman.  Oh,  certainly. 

Senator  Bate.  These  people  who  speak  the  Spanish  language  are 
not  foreigners;  they  are  natives,  are  they  not? 

Mr.  RoDEY.  They  are  natives,  sir;  and  they  are  as  good  citizens  as 
you  can  find  in  the  United  States  of  America.  They  will  have  been 
under  our  flag  fifty-six  years  the  18th  day  of  next  August.  They  have 
been  slandered  throughout  the  countrv  through  people  calling  them 
"greasers,"  and  that  sort  of  thinff.  They  are  so  far  above  the  class 
of  Mexicans  that  come  up  from  Old  Mexico  and  come  into  our  south- 
em  border  that  there  is  no  comparison  between  them.  As  far  as  most 
of  those  people  are  concerned,  if  you  ^o  out  in  the  country  you  will 
find  a  patriarchal  old  fellow  with  a  family  of  twelve  or  fifteen  children 
all  around  him,  some  of  them  married  and  having  grandchildren;  and 
they  are  the  nicest  kind  of  people,  hospitable,  minding  their  business, 
never  doing  a  wronff  or  being  in  trouole  unless  somebody  gets  them 
into  trouble.  We  nave  a  saying  there  that  the  new  comers  taught 
them  almost  all  the  evil  they  know.  They  are  first-class  citizens.  The 
older  generation  do  not  speak  so  much  English,  the  present  genera- 
tion speak  it  well. 

The  Chairman.  How  many  members  are  there  in  your  legislature? 

Mr.  RoDEY.  Thirty-six. 

The  Chairman.  Does  that  include  both  the  senate  and  house? 

Mr.  RoDEY.  Yes;  there  are  24  in  the  house  and  12  in  the  senate. 

Speaking  about  schools,  take  my  own  city  of  Albuquerque.  It  has 
five  magnificent  brick  schoolhouses,  costing  as  much  as  $30,000  or 
$40,000  each.  It  has  the  University  of  New  Mexico,  Hadley  Science 
Hall,  the  Brothers'  School,  the  Sisters'  School,  the  Methodist  College, 
and  half  a  dozen  other  institutions  of  learning,  all  in  that  one  town, 
besides  a  church  of  every  denomination  in  America,  including  a  Jewish 
synagogue. 

Take  Las  Vegas.  It  has  three  magnificent  schoolhouses,  including 
a  large  normal  university.  If  you  will  look  at  some  of  these  pamphlets 
you  will  see  cuts  and  photographs  of  them. 

In  the  city  of  Albuquerque,  where  I  live,  we  have  what  is  called  the 
Commercial  Club,  built  for  commercial  and  social  purposes,  which  cost 
tl50,000.  It  is  built  out  of  brownstone,  and  is  as  fine  a  one  as  there 
is  between  Chicago  and  Los  Angeles. 

We  have  a  new  depot  at  that  town  that  is  really  a  third  of  a  mile 
long,  one  of  the  most  magnificent  stnictures  of  the  kind  in  America. 
Senator  Bjard,  when  he  goes  home,  will  see  it  on  his  way. 

Senator  Bard.  Yes. 

The  Chairman.  Have  you  here  a  list  of  the  members  of  the  legis- 
lature? 

Mr.  RoDEY.  Yes,  sir.    It  is  on  page  144  of  this  book. 

The  Chairman.  That  is  all  right;  I  simply  want  to  see  it. 

Mr.  RoDEY.  You  will  also  find  it  on  page  8  of  this  book.  The  only 
objection  that  can  be  made  to  them  by  people  on  the  other  side  of 
politics  is  that  they  are  nearly  all  Republicans. 
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The  Chathman.  I  have  no  further  questions. 

Senator  Bate.  That  will  do,  then,  unless  you  hav  e  something  f  urliier 
to  say. 

Mr.  RoDEY.  I  have  nothing  further.  I  will  ask  leave  of  the  chair- 
man of  the  committee  to  correct  my  remarks,  so  as  to  make  them 
coherent. 

The  statement  prepared  by  Mr.  Rodey  and  referred  to  during  the 
course  of  his  remarks  is  as  follows: 

"The  assessed  valuation  of  the  property  in  the  Territory  for  last  year 
was  $38,227,878.  There  seems  to  be  no  question,  from  the  hearings 
and  the  governor's  report,  that  the  actual  value  of  the  property  is  at 
least  $150,000,000.  The  census  of  1890  showed  an  estimate  of  prop- 
erty values  in  the  Territory  of  $231,459,897,  and  all  agree  that  the 
property  interests  of  the  Territory  are  more  valuable  now  than  they 
were  at  that  time.  The  evidence  presented  before  this  committee, 
roughly  tabulated,  shows  the  present  property  of  the  Territory  that 
will  be  subjected  to  taxation  when  it  is  admitted  as  a  State  as  follows: 

7,000,000  acres  of  railroad  land,  with  ita  coal,  iron,  and  timber,  at  $5  . .  $35, 000, 000 
7,000, 000  acres  of  private  patented  land  grants,  with  its  timber  and,  in 

some  instances,  its  minerals,  at|5 35,000,000 

2,000,000  acres  amcnltural  land,  at$10 20,000,000 

3,000  miles  of  railroad,  with  its  franchises,  equipment,  machinery,  shops, 

etc.,  at  $20,000 60,000,000 

Patented  mines  and  plants 25, 000, 000 

7,000,000  sheep  and  goats,  at$2 14,000,000 

21,000,000  pounds  of  wool,  at  8  cents 1,680,000 

l,700,000headof  cattle,  at  $20 34,000,000 

60,000  head  of  horses,  at  $10 500,000 

100,000  head  of  burros,  at  $2 200,000 

City  lots  and  buildings 25,000,000 

Stocks  of  goods 12,500,000 

Household  furniture  of  all  kinds 4,120,000 

Jewelry 2,000,000 

Cash,  bonds,  stocks,  mortgages,  etc 5, 500, 000 

Produce  of  mines,  coal,  iron,  gold,  silver,  copper,  lead,  etc 5, 000, 000 

Produce  of  fanns,  alfalfa,  wheat,  and  other  crops 2, 500, 000 

All  other  kinds  of  property 1,000,000 

Total 283,000,000 

RESOURCES. 

^^Nein  Mexico  farms. — A  Washington  dispatch  of  Mav  14,  says: 

*"The  census  report  on  agriculture  in  New  Mexico  shows  that  the 
12,311  farms  enumerated  therein  in  1900  had  a  value  of  $20,880,814, 
of  which  17  per  cent  represents  the  buildings. 

'"The  value  of  farm  implements  and  machinery  was  $1,151,610 
and  live  stock  $31,727,400,  making  the  total  value  of  farm  property 
$53,767,824.  The  total  value  of  farm  products  in  1899  was  $10,155,215, 
of  which  70  per  cent  consisted  of  animal  products.  The  gross  income 
for  that  year  was  $9,117,765.' 

*'lt  follows  as  surely  as  does  the  night  the  dav  that  with  all  this 
property  returned  for  taxation,  or  even  with  one-half  of  it  retui'ned, 
we  will  be  the  lowest-taxed  sovereign  State  that  ever  entered  the 
Union.  A  levy  of  1  per  cent  upon  $283,000,000  worth  of  propertv 
would  raise  $2,830,000,  or  more  than  twice  what  we  raise  now  for  ail 
purposes — municipal,  county,  schools,  Territorial  institutions.  Terri- 
torial expenses,  fixea  charges,  sinking  funds,  interest  on  bonds — ^all 
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put  together.  Then  who  can  say  that  we  will  not  be  the  lowest-taxed 
State  in  the  Union  ?  If  we  limit  salaries  and  expenses  in  our  new  con- 
stitution as  we  should,  we  could  actually  do  with  a  levy  of  a  half  of  1 
per  cent.  With  a  tax  rate  like  that  who  will  say  that  immigration 
and  capital  will  not  flow  into  the  new  State  in  an  increased  volume? 
It  goes  without  baying.  We  have  lots  of  resources;  we  will  yet  vie 
wim  all  other  jurisdictions  in  the  amount  of  coal,  copper,  and  other 
minei-als  we  produce.  We  will  soon  closely  push  the  Oregons  and 
Washingtons  m  our  lumber  product.  We  beat  the  world  now  in  our 
sheep  raising  and  wool  growing,  and  we  press  Texas  and  Montana 
closely  in  the  number  of  cattle  we  raise. 

''The  corporations  alone  of  the  Territory  are  capitalized  at  $89,735,- 
925. 

"The  indebtedness  of  New  Mexico  at  the  close  of  the  last  fiscal  year 
was  $1,205,100,  and  the  cash  on  hand  to  meet  outstanding  obligations 
was  $246,264.96.  So  that  to  pay  every  debt  it  must  expend  $958,825.04. 
Last  year,  according  to  the  report  of  the  governor  of  the  Territory, 
all  current  obligations  were  met,  including  interest,  and  $89,437  was 
paid  on  the  principal  of  the  bonded  debt.  If  his  report  can  be  relied 
on — and  we  Know  of  no  reason  why  it  should  not — the  financial  con- 
dition of  the  Territory  is  good  and  presents  an  encouraging  situation. 

"And  this  is  all  the  more  creditable  when  it  is  considered  that  not 
only  has  the  Territory  been  self-sustaining,  but  in  addition  has  built  all 
of  the  Territorial  institutions  and  instituted  its  splendid  school  system 
without  one  dollar  of  aid  from  Congress  save  that  which  is  common  to 
all  Territories — the  payment  of  its  legislature  and  judiciary.  However, 
as  the  revenue  laws  extend  over  the  Territory  the  same  as  anywhere  else, 
and  the  receipts  are  all  turned  into  the  National  Treasury,  it  perhaps- 
is  true  that  the  Territory  has  never  been  a  burden  upon  the  nation. 

"  The  Territory  has  an  attractive  capitol  building,  which  cost  ^4:00,000. 
Its  penitentiary  is  valued  at  $500,000.  Its  college  of  agriculture  and 
meAanieal  arts  is  estimated  at  $100,000.  Its  asylum  for  the  insane 
cost  $80,000.  Its  school  of  mines  is  an  investment  of  $65,000.  Its 
university  made  an  outlay  of  $60,000.  Its  normal  school  represents 
$60,000  of  capital.  Its  military  institute  cost  over  $50,000.  Other 
public  institutions  which  are  now  in  operation  have  secured  appropiia- 
tions  for  over  $60,000. 

''The  educational  system  of  the  Territory,  based  upon  the  public 
schools,  is  creditable  indeed. 

"I  further  desire  to  state  to  the  committee  that,  apart  from  the  known 
inadequacy  of  a  Territorial  form  of  government,  I  nave  had  the  matter 
forcibly  brought  to  my  mind  during  the  present  session  of  Congress. 
More  than  one-half  of  my  time  has  been  taken  up  in  defending  the 
Territory  against  attack.  The  enemies  of  the  Territory,  persons  desir- 
ing to  get  advantages  against  it,  work  through  members  of  Congress 
and  endeavor  to  secure  legislation  which  we  in  the  Territory  believe 
is  to  our  disadvantage.  I  nave  had  to  spend  a  good  one-half  of  my 
time  fighting  such  measures  before  committees  of  the  House  and 
before  the  departments.  A  State  has  several  representatives  in  Con- 
gress to  represent  it,  while  a  Territory  has  but  a  voteless  Delegate  to 
secure  neeaed  legislation  for  it  or  to  fight  its  battles  and  prevent  inju 
rious  legislation.  While  a  Delegate  is  off  the  floor  for  a  moment  he 
may  lose  a  chance  to  pass  or  defeat  a  bill. 

''Every  Senator  and  Member  of  Congress  feels  such  an  interest  in  a 
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new  and  sti-ange  possession  like  Porto  Rico  and  the  Philippines  as  that 
be  carefully  watches  all  legfislation  affecting  the  same,  but  as  to  the 
older  Territories  here  on  the  continent,  because  they  have  a  Delegate 
little  or  no  attention  is  paid  to  them,  and  not  only  is  all  sorts  of  legis- 
lation permitted  against  them,  but  much  legislation  inimical  to  their 
interests  is  sought  to  be  enacted,  and  often  is  enacted,  through  the 
efforts  of  members  of  CJongress  having  no  local  interest  in  the  Terri- 
tories, and  often  members  of  Congress  prevent  needed  le^lation  for 
the  Territories.  This  present  Ck)ngress  I  had  to  fight  the  land-leasing 
law,  which  our  people  believe  is  not  to  our  interest;  the  great  Beales 
land  grant,  whioi  is  an  unmitigated  fraud,  and  the  efforts  of  the  Repub- 
lic of  Mexico  and  other  interested  parties  to  deprive  us  of  the  use  of 
the  waters  of  our  streams.  I  also  have  to  continuously  watch  the 
efforts  of  large  land  owners  before  the  Department  of  the  Interior  as 
to  land  exchanges  and  the  creation  of  forest  reserves,  the  confirmation 
of  land  grants,  etc. ,  and  many  other  things,  so  that  a  great  Territory 
like  New  Mexico  can  not,  in  the  nature  or  things,  be  properly  repre- 
sented or  adequately  represented  in  Congress  by  its  single  mere  vote- 
less Delegate,  and  it  ought  to  be  a  State." 

STATEMEITT  OE  W.  H.  H.  LLEWELLTV,  OP  LAS  C&TTCES,  N.  HEX. 

The  Chairman.  Before  you  begin  your  statement,  will  you  please 
state,  merely  for  the  purposes  of  the  record,  your  name,  your  age, 
where  you  live,  and  the  usual  facts  of  that  kind. 

Major  Llewellyn.  My  name  is  W.  H.  H.  Llewellyn.  1  live  at  Las 
Cruces,  in  Donna  Ana  County,  N.  Mex.,  one  of  the  southern  counties. 
My  a^e  is  50  years,  or  will  be  the  9th  of  next  September.  1  have 
lived  in  New  Mexico  twenty-one  years.  I  have  raised  a  family  down 
there.  I  have  six  boys  and  three  daughters.  My  present  occupation 
is  district  attorney  for  the  five  southern  counties — Grant,  Luna,  Donna 
Ana,  Sierra,  and  Otero.  Just  two  weeks  ago  to-day  we  finished  up 
the  spring  terms  of  court  there.     We  ended  up  at  Luna. 

Senator  Kjban.  You  are  appointed  by  the  President,  are  you? 

Mr.  Llewellyn.  No,  sir;  1  am  appointed  by  the  governor  and  con- 
firmed by  the  Territorial  council. 

Now,  gentlemen,  I  will  not  undertake  to  make  any  lengthy  argu- 
ment or  statement  here  to-day.  I  am  very  glad,  indeed,  of  this  oppor- 
tunity to  say  a  few  words. 

From  my  observation  and  from  my  trips  east,  the  objection  that  is 
very  frequently  made  to  the  admission  of  New  Mexico  as  one  of  the 
States  of  the  Union  is  that  the  people  fear  they  may  admit  what  is 
termed  a  **  rotten  borough,"  usually  referring  to  the  State  of  Nevada. 

Gentlemen  of  the  committee,  here  is  the  condition  existing  in  New 
Mexico  with  reference  to  what  we  may  expect  as  a  permanent  popu- 
lation. It  has  been  estimated  by  Major  Powell,  who  was  formerly 
the  Director  of  the  Geological  Survey,  as  well  as  by  other  competent 
Government  engineers,  that  the  valley  of  the  Kio  Grande,  from 
Espanola,  in  Santa  Fe  County,  down  to  the  Texas  State  line,  will 
alone  support  and  maintain  a  population  of  a  million  people  depending 
solely  ana  entirely  upon  the  pursuits  of  agriculture  for  their  living. 

I  made  that  statement  the  other  day  over  in  New  York  to  a  gentle- 
man with  whom  I  was  talking.  He  said  to  me:  '*  What  is  the  popula- 
tion of  the  Rio  Grande  now?"  I  said:  ''Well,  I  can  not  tell  you 
exactly  what  the  population  of  the  Rio  Grande  is  now,  but  I  can  tell 
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you  that  it  is  less  than  it  was  ten  years  ago  in  many  places  in  the  ae ri  • 
cultural  sections."  He  said:  "If  you  can  do  those  things,  and  Siat 
valley  will  contain  a  population  of  a  million,  why  in  the  name  of  high 
heaven  do  you  not  get  tnem  there?" 

I  say  to  you,  gentlemen,  that  one  reason  we  do  not  get  them  there 
is  that  we  are  unfortunately  a  Territory.  We  are  stopped  bv  these 
United  States  from  constructing  reservoirs  on  the  Rio  Grande;  and 
what  is  known  as  the  Stevens  bill  in  the  House  hangs  over  us  like  a 
black  cloud,  threatening  destruction  to  every  industry  we  have  in  the 
great  valley  of  the  Rio  Grande,  one  of  the  most  fertile  valleys  in  the 
world. 

The  Chairman.  Does  that  valley  need  irrigation? 

Major  Llewellyn.  Yes,  sir;  we  depend  entirely  upon  irrigation. 

The  Chairman.  What  will  be  the  effect,  Major  Llewellyn,  of  this 
new  irrigation  law  that  has  gone  into  operation? 

Major  Llewellyn.  We  think  it  is  going  to  be  very  beneficial. 

The  Chairman.  Very  beneficial? 

Major  Llewellyn.  Yes,  sir. 

The  Chairman.  You  think  it  will  bring  more  people  there  when  it 
is  in  operation  ? 

Major  Llewellyn.  Oh,  undoubtedly;  undoubtedly  it  will  bring 
more  people  there. 

To  get  back  to  this  proposition  of  the  Rio  Grande  Valley  with  a 
population  of  a  million  people,  it  was  proposed  a  year  ^o  to  build  a 
dam  at  a  place  called  Elephant  Buttes,  on  the  Rio  Grande.  A  company 
was  incorporated  for  that  pui-pose.  I  am  not  here  to  defend  that  com- 
pany; in  fact,  1  should  prefer  that  they  did  not  build  the  dam.  But 
they  were  stopped  by  the  Government  of  the  United  States  from 
attempting  to  build  it;  and  there  are  bills  pending  in  Congress  now  to 
prevent  the  people  of  the  Territory  of  New  Mexico  from  impounding 
ne  water  of  the  Rio  Grande  or  from  even  digging  a  new  canal  in  the. 
valley  of  the  Rio  Grande  or  any  of  its  tributaries. 

Senator  Kean.  What  is  the  reason  for  that? 

Major  Llewellyn.  The  reason  is  that  at  El  Paso,  Tex.,  just  below 
the  southern  line  of  the  Territory  of  New  Mexico,  there  is  a  project 
on  foot  to  build  what  is  known  as  an  international  dam.  That  propo- 
sition seems  to  have  been  favombly  entertained  by  Congress  two  ses- 
sions before  the  present  one.  Senator  Davis  was  at  that  time  chair- 
man of  the  Committee  on  Foreign  Relations.  When  we  went  before 
him  we  presented  this  proposition  to  him,  that  they  not  only  proposed 
to  prevent  us  from  building  a  dam  or  impounding  the  waters  of  the 
Rio  Grande,  or  making  a  new  irri^tion  ditch  on  the  main  part  of  the 
Rio  Grande  or  any  of  the  tributajries  of  the  Rio  Grande,  but  they  actu- 
ally proposed,  under  the  provisions  of  that  bill,  to  cede  that  part  of 
our  country  to  the  Republic  of  Mexico;  and  here  we  are  powerless, 
from  the  fact  that  we  are  only  a  Territory.  They  do  not  attempt  such 
legislation  in  Colorado. 

The  Chairman.  You  say  there  is  a  proposition  now  pending  to  cede 
a  portion  of  your  Territory  to  Mexico? 

Major  Llewellyn.  That  is  in  the  bill  yet,  unless  it  has  been  elimi- 
nated. 

Mr.  RoDEY.  It  is  still  in  the  bill. 

Major  Llewellyn.  It  is  still  in  the  bill,  I  understand. 

Senator  Bate.  That  is  a  proposition  to  do  what? 
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Major  Llewellyn.  To  cede  a  portion  of  United  States  territory  to 
the  Republic  of  Mexico. 

The  Chairman.  Are  you  sure  of  that? 

Major  Llewellyn,  i  es,  sir;  yes,  sir.  I  am  right  about  that,  am  I 
not,  Mr.  RoDEY? 

Mr.  KoDEY.  Yes,  sir. 

Senator  Kean.  That  bill  has  not  been  reported,  has  it? 

Major  Llewellyn.  No,  sir.  When  that  was  called  to  his  attention 
Senator  Davis  said:  ''This  is  infamous." 

Senator  Kean.  It  is  still  in  the  Committee  on  Foreign  Relations  1^ 

Major  Llewllyn.  Yes,  sir;  but  we  stand  here  powerless. 

Senator  Bate.  Pardon  me  right  there — what  is  the  object  of  that? 

Major  Llewellyn.  The  object  is  to  build  the  international  dam  at 
or  just  above  El  Paso,  Tex. 

1  will  say  that  the  people  of  the  city  of  El  Paso,  through  their  Cham- 
ber of  Commerce,  have  said  to  their  Representatives  in  Congress  and 
to  their  two  Senators  that  they  do  not  want  these  objectionable  clauses 
in  that  bill.  We  do  not  want  New  Mexico  prohibited  from  building 
dams  above  there.  Our  relations  with  El  Paso  are  friendly.  We  do 
a  great  deal  of  trading  with  the  southern  portion  of  New  Mexico  and 
with  El  Paso;  but  there  is  a  long  story  connected  with  this  legislation 
that  I  will  not  take  up  your  time  to  go  into  to-day. 

The  Chairman.  I  think  you  had  better  go  to  the  main  question.     ' 

Senator  Bate.  Pardon  me  there  for  one  moment,  for  that  is  a  very 
important  matter.  As  I  understand  you,  there  was  a  proposition 
made  to  cede  part  of  the  territory  of  the  United  States  to  Mexico  for 
its  own  purposes,  for  a  dam  ? 

Major  Llewellyn.  Yes,  sir. 

Senator  Bate.  Are  you  not  aware  of  the  fact,  Major,  that  there  is 
a  proposition  on  hand  between  the  Mexican  and  the  United  States 
Governments  to  build  a  large  dam  or  lake  there,  for  the  purpose  of 
restoring  to  Mexico  that  which  the  United  States  has  taken  away  from 
her  in  the  very  ways  mentioned,  by  cutting  canals  and  diverting  the 
waters  of  the  Kio  Grande  i 

Major  Llewellyn.  Yes,  sir;  1  am  aware  of  that. 

Senator  Bate.  Is  it  not  a  fact  that  two  or  three  of  the  Secretaries 
of  State  have  recommended  this  action,  and  that  communications  have 
been  going  on  between  the  Governments  of  Mexico  and  the  United 
States  for  three  or  four  years,  the  Mexicans  claiming  some  ten  or 
twenty  millions  of  dollars  because  your  people  have  diverted  water 
from  the  Rio  Grande  until  at  the  place  of  which  you  speak,  down 
there  at  El  Paso,  it  is  high  and  dry  a  large  part  of  the  year,  absolutely 
dried  up?  Is  not  that  sol  I  want  to  know  if  I  have  it  right.  Then  do 
not  the  Mexicans  come  in  and  say,  "  If  you  will  give  us  this  lake  up 
there  we  will  forgive  the  twenty  millions  of  dollars  you  owe  us  for 
this  destruction"?  And  have  they  not  filed  items  to  show  that  they 
have  lost  this  much  on  the  Mexican  side  of  that  river,  and  are  they 
not  on  file  now  in  the  State  Department  here,  and  are  not  proceedings 
going  on  to  that  effect? 

That  is  the  history  of  the  matter  as  I  understand  it;  and  a  bill  has 
been  introduced  to  build  the  dam  by  way  of  relieving  the  United  States 
from  all  this  pressure. 

Major  Llewellyn.  You  are  right.  Senator,  with  reference  to  a  part 
of  what  you  say.     It  is  true  that  efforts  have  been  made  to  negotiate 
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such  a  treaty.  It  is  true  that  the  State  Department  has  receded  from 
portions  of  the  proposition  which  was  originated  and  presented  to 
them.  It  is  also  true  that  this  alleged  clami  which  the  Republic  of 
Mexico  has  against  the  United  States  of  America  is  a  fictitious,  fraudu- 
lent, and  trumped-up  claim,  and  was  so  declared  by  Attorney -General 
Harmon. 

Senator  Bate.  What  claim  do  you  mean? 

Major  Llewellyn.  The  claim  that  the  Mexican  Government  has 
trumped  up;  they  have  set  up  a  claim  against  the  Government  of  the 
United  States.  Attorney -General  Harmon  passed  upon  that  claim. 
Two  attorney-generals,  in  fact,  have  passed  upon  it,  and  said  that  it 
was  not  worth  a  thing;  that  it  did  not  amount  to  anything  at  all;  that 
it  was  no  claim. 

The  Chairman.  How  about  i^our  action  in  diverting  the  waters  of 
the  river  and  leaving  El  Paso  high  and  dry,  as  General  Bate  says? 

Senator  Bate.  Yes;  she  is  as  dry  as  a  blone. 

Major  Llewellyn.  I  live  Just  43  miles  above  El  Paso,  right  in  the 
valley  of  the  Rio  Grande.  The  same  condition  confronts  us  that  con- 
fronts the  people  of  El  Paso.  The  truth,  as  I  understand  it,  gentle- 
men, with  reference  to  the  waters  of  the  Rio  Grande,  is  this: 

The  Rio  Grande  is  a  torrential  stream  depending  entirely  upon  the 
snowfalls  and  the  rains  up  in  the  big  mountains  in  Colorado  and 
northern  New  Mexico.  In  the  valley  of  the  San  Luis,  in  Colorado, 
they  have  started  an  enterprise  and  have  dug  large  canals  and  have 
diverted  the  water  until,  during  the  irrigation  season  when  we  need  it 
down  below,  they  are  using  the  principal  part  of  it  up  there. 

During  the  flood  times  there  is  no  way  of  impounding  these  waters, 
and  there  are  no  dams  in  the  Rio  Grande  in  the  Territory  of  New 
Mexico;  but  we  wish  to  build  them.  The  truth  is  that  there  is  water 
enough  for  the  international  dam,  and  we  do  not  care  whether  they 
build  the  international  dam  or  not.  But  we  do  not  wish  to  be  interfered 
with  in  building  a  dam  in  New  Mexico,  or  two  of  them  if  we  wish; 
and  we  maintain  that  there  is  an  abundance  of  water  to  supply  all  of 
the  dams. 

The  Chairman.  With  reference  to  this  dam,  then,  do  you  mean  to 
say  that  you  would  build  it? 

"Major  Llewellyn.  I  mean  to  say  that  if  we  were  a  sovereign 
State  of  the  United  States,  as  it  is  an  unnavigable  stream,  the  Gov- 
ernment of  the  United  States  would  not  attempt  to  interfere  with  us. 

The  Chairman.  I  mean  to  say,  you  would  build  the  dam? 

Major  Llewellyn.  Certainly  we  would  build  the  dam. 

The  Chairman.  And  the  Government  of  the  United  States  now 
interferes  with  your  building  the  dam  ? 

Major  Llewellyn.  Yes,  sir. 

The  Chairman.  Because  El  Paso  and  other  places  below  are  left 
high  and  dry  ? 

Major  Llewellyn.   No,  sir;  that  was  not  the  contention  at  all. 

The  Chairman.  They  are  left  high  and  dry,  are  they  not? 

Major  Llewellyn.  They  are  without  water.  I  am  without  water 
to-day  at  my  town.  Notwithstanding  that,  however,  we  have  already 
harvested  one  good  crop  in  my  valley. 

The  Chairman.  Do  you  not  think  the  interference  of  the  United 
States  there  is  a  matter  of  justice  and  prudence  to  all  people  concerned? 

Major  Llewellyn,  No;  if  the  Senator  will  pardon  me,  the  inter- 
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forence  on  the  part  of  the  United  States  Department  of  Justice  with 
the  proposed  construction  of  the  Elephant  Butte  dam  arose  from  the 
fact  that  the  people  of  New  Mexico  were  depriving  the  people  of  El 
Paso,  Tex. ,  of  any  water  at  all.  The  claim  that  there  should  be  inter- 
ference was  trumped  up  on  the  proposition  that  the  impounding  of 
the  wator  up  in  New  Mexico  by  that  big  dam  would  interfere  with 
the  navigation  of  the  Rio  Grande  down  below  at  Brownville. 

That  was  the  contention.  It  was  thrashed  out  in  our  courts.  Our 
courts  decided  against  the  Government.  It  went  up  on  appeal  to  the 
Suprcn)e  Court  of  the  United  States;  and  on  an  application  based  on 
a  technicality  they  have  remanded  it  for  a  new  hearing,  claiming  that 
our  courts  did  not  give  the  Government  time  enough  to  get  m  the 
evidence  they  wished. 

The  Chairman.  Without  going  into  the  details  of  that  (which,  of 
course,  would  take  too  long),  and  going  to  your  main  point,  there  is 
one  question  that  occurs  to  my  mind  and  recurs  to  it.  That  is  this. 
You  say  that  you  can  not  now,  through  your  Territorial  legislature, 
construct  irrigation  work,  reservoirs  for  the  impounding  of  waters, 
or  any  other  public  works? 

Major  Llewellyn.  Not  on  the  Rio  Grande  or  the  tributaries  of  the 
Rio  Grande. 

The  Chairman.  Because  it  is  an  international  stream? 

Major  Llewellyn.  Because  we  are  prohibited  from  doing  so.  The 
litigation  ispending  in  the  courts.     They  have  stopped  the  work. 

Senator  Kean.  You  are  enjoined  from  doing  soil 

Major  Llewellyn.  We  are  enjoined  from  doing  so. 

The  Chairman.  It  being  an  international  affair? 

Major  Llewellyn.  The  contention  of  the  Government  was  that  if 
we  were  to  impound  water  at  Elephant  Buttes  it  would  interfere  with 
navigation  down  at  Brownville,  Tex.,  the  lower  part  of  the  Rio 
Grande. 

The  Chairman.  Now,  Major,  outside  of  that  fact,  do  you  state  that 
you  have  not  the  right  and  power  now  to  construct  any  irrigation  sys- 
tem for  the  impounding  of  water,  or  any  other  public  wor&  that  you 
please? 

Major  Llewellyn.  Not  on  the  Rio  Grande. 

The  Chairman.  Outside  of  it? 

Major  Llewellyn.  Outside  of  that  we  have,  with  this  excep- 
tion  

The  Chairman.  Have  you  not  as  full  power  in  that  respect  now, 
save  in  the  case  of  this  international  river,  as  you  would  have  if  you 
were  a  State,  as  far  as  power  is  concerned? 

Major  Llewellyn.  We  would  have,  and  we  have  now,  the  same 
power  as  the  State  of  Colorado,  with  this  exception:  A  number  of 
years  ago  the  so-called  Geological  Survey  wanted  Congress  to  enter 
m  upon  an  enterprise  like  this — to  have  a  topographical  survey  of  the 
dry  arroyos  of  tne  West,  to  impound  the  waters,  to  locate  the  catch- 
ment basins,  ascertain  the  area  and  the  drain,  ana  everything  of  that 
sort.  They  went  to  work  under  that  plan  before  they  were  stopped 
by  Congress  and  located  reservoir  sites  indiscriminately  all  over  our 
country,  and  some  of  them  are  hanging  there  yet. 

The  Chairman.  I  am  talking  about  your  own  power. 

Major  Llewellyn.  That  is  what  I  say.  We  would  have  that  power 
except  where  we  would  interfere  with  these  reservoir  sites  that  were 
located  by  the  Government. 
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The  Chairman.  You  would  have  absolute  power  as  fully  as  if  you 
were  a  State? 

Major  Llewellyn.  Yes,  sir;  as  I  understand  it. 

The  Chairman.  Except  in  this  particular:  Where  the  bonds  issued 
for  that  purpose  would  throw  the  Territory  into  an  indebtedness  in 
excess  of  4  per  cent  of  the  assessed  valuation  of  your  property,  that 
would  be  the  only  place  where  Congress  could  interfere? 

Major  Llewellyn.  Yes;  that  is  all. 

The  Chairman.  And  in  that  instance,  that  being  put  in  by  way  of  a 
peculiar  provision  of  the  Territorial  constitution  for  your  own  protec- 
tion, Congress  would  interfere  or  attempt  to  interfere  only  to  prevent 
your  increasing  your  bonded  indebtedness?    Is  that  the  case? 

Major  Llewellyn.  Yes,  sir;  yes,  sir. 

The  Chairman.  Outside  of  that  you  have  as  full  powers,  locally,  as 
if  you  were  a  State? 

Major  Llewellyn.  Yes,  sir;  as  I  understand  it. 

The  Chairman.  And  is  it  not  true  that  the  4  per  cent  limitation  of 
indebtedness  which  Congress  has  placed  there  for  the  protection  of 
your  taxpayers  is,  on  the  average,  a  larger  latitude  of  indebtedness 
than  prevails  in  the  States  themselves,  under  their  constitutions? 

Major  Llewellyn.  Yes;  but,  if  the  Senator  will  pardon  me,  it  was 
not  proposed  to  tax  any  county  in  the  Territory  of  New  Mexico,  or  to 
tax  the  Territory  of  New  Mexico  to  build  this  Elephant  Butte  dam. 
It  was  to  be  built  with  private  capital. 

The  Chairman.  I  am  not  talking  about  that.  I  am  talking  about 
general  powers. 

Mr.  RoDEY.  I  will  state,  Mr.  Chairman,  if  you  will  permit  me,  that 
I  have  made  a  special  study  of  the  question  about  which  the  Senator 
has  just  asked.  I  appeared  before  the  Attorney-General  this  winter 
to  oppose  his  rendering  an  opinion  in  favor  of  that  bill,  and  I  also 
appeared  before  the  Secretary  of  State.  I  understand  that  matter 
somewhat,  and  with  the  permission  of  the  committee  I  will  be  heard 
upon  it  at  some  future  day. 

The  Chairman.  Certainly;  perhaps  as  soon  as  we  get  through  here 
this  afternoon.     Go  ahead.  Major. 

Major  Llewellyn.  Now,  to  dispose  of  the  question  of  permanent 
population  of  the  Territory  of  New  Mexico.  It  is  conceded,  as  I 
stated  before,  that  the  valley  of  the  Rio  Gi'ande,  from  Espanola,  in 
Santa  Fe  County,  down  to  the  Texas  State  line,  will  support  a  popula- 
tion of  1,000,000  people.  That  would  be  a  pretty  good  permanent 
population  for  a  State,  would  it  not,  gentlemen?  Then  there  are 
innumerable  streams  in  the  valley  of  the  Kio  Pecos,  in  the  counties  of 
Chavis  and  Eddy,  the  two  southern  counties  of  the  Territory.  There 
are  already  constinicted  there  large  irrigation  reservoirs  and  a  large 
system  of  canals  that  irrigate  thousands  of  acres  of  land.  There  \ms 
sprung  up  there  the  town  of  Carlsbad  in  Eddy  County. 

The  Chairman.  Who  did  that?    The  Territory  ? 

Major  Llewellyn.  That  was  done  by  private  capital. 

The  Chairman  I  mean  under  the  laws  of  the  Territory? 

Major  Llewellyn.  Under  the  laws  of  the  Territory  and  under  the 
laws  of  the  United  States.     That  was  before  this  litigation  came  up. 

The  Chairman.  You  say  this  national  irrigation  scheme  will  cover 
all  this  territory  of  which  you  speak? 

Major  Ijjewellyn.  Yes,  sir. 

The  town  of  Roswell,  in  Chavis  County,  is  another  instance  of  what 
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has  been  done.  I  was  over  at  Roswell  in  Mav.  I  found  there  a  pros- 
perous community,  a  splendid  town,  with  building  goine  on  right 
alon^.  There  are  150  artesians  wells  there,  flowing  wells  <£at  flow  all 
the  tmie  except  when  they  are  shut  off.  That  section  of  New  Mexico 
is  just  as  fair  to  look  at  as  the  best  farming  parts  of  Indiana,  or  of 
Ohio,  or  Kentucky.     It  is  magnificent. 

The  Chairman.  Is  your  irrigation  scheme  under  the  laws  of  the 
Territory? 

Major  Llewellyn.  Yes,  sir;  that  is,  under  the  laws  of  the  Territory 
and  under  the  laws  of  the  United  States.  •  The  source  of  water  in  that 
section  for  irrigation  is  in  the  main  the  North  and  South  Spring  rivers, 
reinforced  by  these  artesian  wells.  Very  frequently  an  artesian  well 
will  irrigate  40  and  even  as  much  as  80  acres.  There  seems  to  be  quite 
a  belt  of  that  country  in  which  the  aitesian  water  will  come. 

Senator  Beveridge  spoke  of  the  use  of  the  interpretei's  in  the  courts; 
and  the  question  was  brought  up  with  reference  to  juries.     Under  our 

I'ury  system  in  New  Mexico  the  qualifications  for  a  juror  are,  first,  that 
le  must  be  a  citizen  of  the  United  States;  second,  that  he  must  be  the 
owner  of  real  estate  in  some  county  in  the  Territory  of  New  Mexico; 
third,  that  he  must  be  a  qualified  voter  in  the  county  where  the  couit 
is  being  held.  Then  the  following  persons  are  disqualified  from  sit- 
ting on  a  jury  under  our  Territorial  law.  I  cite  this  in  order  that  you 
may  see  that  we  have  good  laws  there: 

rersons  who  have  served  on  a  jury  or  on  a  conmiission  to  select  a 
jury  within  the  past  year  (that  provision  was  passed  in  order  to  stop 
this  *' professional  juror"  business,  to  shutout  professional  jurors); 
persons  who  have  been  convicted  of  an  infamous  crime;  persons  living 
m  a  state  of  bigamy  or  polygamy;  persons  addicted  to  the  excessive 
use  of  intoxicating  liquors  as  a  beverage;  persons  over  60  years  of 
age,  and  practicing  attorneys  at  law.     [Laughter.] 

The  Chairman.  They  are  included  with  the  criminals? 

Major  Llewellyn,   i  es,  sir. 

The  Chairman.  And  with  the  polygamists? 

Major  Llewellyn.  They  are  excluded  from  jury  service.  They  are 
disqualified  from  sitting  on  a  jury  in  New  Mexico. 

I  undertake  to  say  that  there  is  not  any  Territory  or  State  in  the 
Union  where  the  laws  are  more  strictly  enforced  than  they  are  in  the 
Territory  of  New  Mexico. 

The  Chairman.  You  think  the  laws  themselves  are  good  and  wise? 

Major  Llewellyn.  Oh,  they  are  undoubtedly  good  and  wise. 

Senator  Bate.  Notwithstanding  the  Mexican  population? 

Major  Llewellyn.  I  could  mention  for  your  information  just  a  few 
of  our  laws.  It  is  a  penitentiary  offense  to  carry  a  deadly  weapon  in 
the  Territory  of  New  Mexico. 

Senator  Kean.  Is  that  law  enforced? 

Major  Llewellyn.  Yes,  sir;  it  is  enforced,  and  very  strictly,  too. 
The  cowboys  on  the  round-ups  are  forbidden  to  carry  deadly  weapons. 
Our  statute,  of  course,  defines  what  a  deadly  weapon  is.  Travelers 
traveling  upon  the  highway  may  carry  arms.  They  have  fifteen  min- 
utes after  tney  arrive  in  town  to  lav  aside  their  arms.  It  is  required 
under  our  law,  and  violation  of  the  law  is  punishable  by  fine  and 
imprisonment,  that  all  public  places  shall  keep  that  notice  posted  up, 
written  both  in  Spanish  and  English. 

The  crimes  that  are  committed  in  New  Mexico,  as  a  rule,  ai-e  not 
committed  by  the  native  New  Mexicans.     We  ai'e  on, the  border  there. 
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you  know,  and  we  get  fugitives  from  justice  from  old  Mexico.  I 
undertake  to  say  that  there  is  no  State  in  the  Union  where  the  crimi- 
nal laws  are  better  enforced  to-day  than  they  are  in  the  State  of  Texas. 

The  Chairman.  It  is  a  kind  of  a  "  bight  in  the  bay  "  for  New  Mexico  f 

Major  Llewellyn.  Yes,  sir;  they  punish  them  in  Texas,  and  they 
flee  from  Texas  and  come  from  Mexico  along  our  border.  In  my  dis- 
trict especially  we  reach  that  class  of  people;  but  we  enforce  the  laws 
there,  and  when  they  commit  a  crime  we  punish  them. 

So  many  of  the  laws  we  have  in  New  Mexico  are  in  advance  of  the 
laws  you  gentlemen  have  in  the  Eastern  States  that  I  will  not  attempt 
to  refer  to  all  of  them,  but  I  will  simply  mention  the  question  of  tram 
robbery.  Last  year  a  train  robbery  occurred  up  in  New  York  State, 
which  was  a  very  unusual  thing,  and  it  set  the  papers  to  discussing, 
editorially,  how  they  would  prevent  train  robberies.  Why,  we  pre- 
vent it  in  New  Mexico.  It  is  a  capital  offense  to  rob  a  railroad  train 
in  the  Territory  of  New  Mexico.  This  "Black  Jack,"  who  was 
hanged  a  year  ago  last  spring,  thought  he  was  robbing  a  train  over  in 
Colorado,  but  he  made  a  mistake  and  got  6  miles  inside  the  Territory 
of  New  Mexico,  and  was  caught  and  hanged. 

The  Chairman.  He  would  not  have  robbed  it  if  he  had  known  it 
was  in  New  Mexico? 

Major  Llewellyn.  No,  sir.  Jack  said  himself  in  the  penitentiary: 
*' Gentlemen,  before  God  I  didn't  know  I  was  in  New  Mexico  1" 

The  Chairman.  He  thought  he  was  in  Arizona? 

Major  Llewellyn.  He  thought  he  was  in  Colorado.  Aiizona  has 
the  same  law  that  we  have.  He  thought  he  was  in  Colorado,  but  he 
got  6  miles  over  the  line. 

The  Chairman.  He  thought  he  was  safe  in  Colorado? 

Major  Llewellyn.  He  thought  that  if  he  was  caught  at  least  he 
would  not  be  hanged. 

Mr.  RoDEY.  There  is  no  capital  punishment  in  that  State. 

Major  LLEWEiiLYN.  No;  there  is  no  capital  punishment  in  Colorado. 

The  Chairman.  There  is  not  in  Russia,  either. 

Major  Llewellyn.  Now,  a  reference  was  made  in  one  of  your  ques- 
tions of  our  friend  Mr.  Rodey  to  the  school  system  of  New  Mexico. 
I  want  to  sav  to  vou  that  it  is  the  pride  of  our  Territory  and  the  pride 
of  our  people.  We  have  the  most  advanced  and  the  most  progressive 
school  law  of  any  State  or  Territory  in  the  United  States.  We  have 
absolutely  compulsory  education.  Mr.  Rodey  seems  to  have  forgotten 
one  point,  and  that  is  that  the  teaching  of  the  English  language  in  the 
public  schools  in  the  Territory  of  New  Mexico  is  compulsory,  and  the 
teaching  of  Spanish  is  not  pei-raitted,  and  is  not  taught  in  a  single 
public  school  of  the  Territory  of  New  Mexico. 

The  Chairman.  Do  you  mean  to  say  that  the  Spanish  language  is 
not  taught  at  all? 

Major  Llewellyn.  Not  in  the  public  schools. 

The  Chairman.  In  what  schools  is  it  taught? 

Major  Llewellyn.  I  was  going  to  explain  that.  We  have  in  my 
town  the  Territorial  Agricultural  College  and  School  of  Mechanic 
Arts,  which  derives  its  support  in  part  from  the  "Morrill  fund,"  so 
called  from  Senator  Morrill,  who  was  the  father  of  the  bill,  and  in 
part  from  an  appropriation  which  was  made  by  our  Territorial  legis- 
lature. It  is  one  of  our  boasts,  and  a  source  of  pride  on  our  part,  that 
one  of  the  departments  of  that  institution  is  the  Spanish  department, 
where  the  Spanish  language  is  taught,  and  where  stenography  in 
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Spanish  and  English  is  taught.  When  this  great  Government  wanted 
educated  persons  to  send  to  Manila  it  drew  on  the  Territory  of  New 
Mexico,  and  we  sent  a  whole  lot  of  persons  from  the  agricultural 
college  and  from  the  State  university  at  Albuqueraue  to  tne  Philipr 
pines  to  fill  these  important  positions.  We  are  glad  to  have  them. 
We  are  glad  to  have  the  Spanish  language  taught  there  under  those 
circumstances. 

The  CHAiRBiAN.  You  do  not  mean  to  say,  though,  of  course — I 
merely  mention  that  to  correct  what  I  am  sure  you  diet  not  intend  to 
be  the  inference — that  that  was  done  in  anticipation  of  this  Spanish 
imbroglio  which  we  have  gotten  into? 

Major  Llewellyn.  No;  1  would  not  go  to  that  extent,  of  course. 

The  Chairman.  What  was  the  reason  you  taught  stenography  in 
Spanish? 

Major  Llewellyn.  I  will  tell  you  the  reason  that  branch  was  added. 
During  the  last  eight  or  ten  years  an  immense  amount  of  American 
capital  has  gone  into  the  Republic  of  Mexico,  into  the  various  devel- 
opments down  there,  and  there  has  grown  up  a  demand  for  persons 
trained  in  stenography  in  Spanish,  and  our  school  has  heretofore  sup- 
plied them  to  Mexico. 

The  Chateman.  Are  there  in  Mexico  no  schools  to  teach  stenography 
in  Spanish? 

Major  Llewellyn.  I  do  not  know  whether  there  are  or  not;  but 
this  is  the  idea:  Here  is  an  American  mining  company.  A  stenog- 
rapher goes  down  there.  He  is  trained  in  Spanish,  he  is  trained  in 
English,  and  he  is  a  very  valuable  man.  We  sent  one  to  New  York 
not  long  ago.  He  is  now  occupying  a  good  position  with  a  firm  in 
New  York  having  relations  with  South  America. 

Aside  from  that  I  do  not  know  whether  the  Spanish  language  is 
taught  in  any  of  the  convents  of  the  Territory  or  not.  I  have  a 
daughter  who  was  educated  in  part  at  a  convent  in  my  town,  although 
I  am  not  a  Catholic. 

The  Chairman.  How  many  clerical  schools  are  there  there? 

Major  Llewellyn.  There  is  only  one  in  my  town. 

The  Chairman.  No,  no;  I  mean  in  the  Territory. 

Major  Llewellyn.  I  think  there  are  two,  or  possibly  three.  Yes; 
there  are  three — the  one  at  Las  Vegas,  the  Brotners'  Scthool  at  Santa 
Fe,  and  the  school  at  your  town,  Mr.  Rodey,  at  Albuquerque. 

The  Chairman.  Are  those  all  the  schools  in  which  Spanish  is  taught 
in  New  Mexico? 

Major  LLEWELTiYN.  I  do  not  know  that  Spanish  is  taught  in  those 
schools.  I  do  not  know  whether  Spanish  is  taught  or  not,  but  English 
is  taught  there.  It  is  possible  they  may  teach  Spanish,  too;  but  the 
people  of  New  Mexico 

Mr.  Rodey.  The  governor's  report.  Senator,  shows  only  two  small 
Spanish  readers  or  primers  among  all  our  school  books.  1  was  look- 
ing over  it  the  other  day. 

Major  Llewellyn.  Now,  with  your  permission,  I  will  conclude 
with  a  reference  to  the  educational  proposition. 

I  can  pay  no  higher  tribute  to  the  Mexican  people,  gentlemen  of  the 
committee,  nor  can  I  give  you  any  better  understandmg  of  their  aspi- 
rations and  of  what  is  in  their  hearts,  than  when  1  tell  you  that  this 
school  law  which  I  have  described  to  you  was  passed  by  a  Mexican 
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legislature.  If  I  remember  correctly,  out  of  the  twelve  members  of 
the  council  I  think  there  were  three  Americans,  and  in  the  lower  house 
there  were  probably  three  or  four  Americans. 

That  law  was  passed  by  the  Mexican  people  of  the  Territory  of 
New  Mexico.  The  Mexican  people  of  that  Territory,  gentlemen,  are 
sound  on  all  of  these  p'eat  propositions  that  touch  the  hearts  of  the 
American  people,  and  in  which  we  are  all  interested.  There  is  not  a 
more  patriotic,  there  is  not  a  truer,  there  is  not  a  more  loyal  people 
in  the  world.  I  have  lived  among  them  for  twenty-one  years.  My 
neighbors  are  Mexicans.  It  can  be  said  about  them — I  say  it  to  them 
myself — that  if  there  is  anv  fault  to  be  found  with  them  it  is  that  they 
are  not  a  progressive  peopfe.  But  they  have  been  a  balance  wheel  in 
our  legislature.  The  only  two  counties  in  the  Territoiy  where  they 
voted  a  bonded  indebtedness,  which  hangs  upon  our  necks  to-day,  are 
counties  that  are  controlled  by  Americans.  That  was  done  before  this 
Harrison  Act,  or  the  Sj^ringei  Act,  whichever  you  choose  to  call  it,  was 
passed,  which  stopped  it. 

Our  aspirations  are  to  have  statehood.  We  feel  that  we  have  every 
qualification  for  statehood.  We  want  to  be  a  part  of  this  ^reat  Ameri- 
can Government.  We  want  the  right  to  vote  for  a  President.  That 
is  the  most  priceless  right  an  American  citizen  can  have.  They  say  to 
us,  "Why,  what  difference  does  it  make  whether  you  vote  for  a  Presi- 
dent or  not?"    It  makes  every  difference  in  the  world. 

The  Chairman.  Do  you  think  so?  Do  you  think  that  is  the  most 
priceless  right? 

Major  Llewellyn.  It  is  one  of  the  most  priceless  rights — the  right 
to  vote  for  the  man  who  rules  this  country,  and  the  right  to  send  two 
United  States  Senators  here  whose  voices  will  be  heard  upon  this  floor 
in  protection  of  our  rights.     That  is  very  dear  to  our  hearts. 

There  has  not  been  a  time  since  New  Mexico*  was  part  of  the 
United  States  when  our  people  have  failed  to  respond  to  a  single  call 
on  the  part  of  the  National  Government.  During  the  war  of  the 
rebellion,  while  it  may  have  passed  from  the  minds  of  many  people, 
there  were  two  considerable  battles  fought  in  the  Territory  of  Isew 
Mexico.  General  Sibley  invaded  New  Mexico  from  the  South,  coming 
up  the  Rio  Grande.  At  Val  Verde  there  was  a  desperate  battle  fought. 
Tne  Union  forces  were  defeated,  and  General  Sibley  passed  on  up  the 
Rio  Grande.  He  met  his  defeat  up  at  a  place  called  Glorieta,  in 
Santa  Fe  County. 

The  question  is,  who  defeated  him  ?  Was  it  the  troops  sent  from 
Ohio,  Illinois,  or  Kentucky?  No;  it  was  the  native  troops  of  the 
Territory'  of  New  Mexico.  Many  of  them  gave  up  their  lives  in 
defense  of  their  country  there,  and  are  buried  there  to-day. 

The  Chairman.  This  was  an  invading  force? 

Major  Llewellyn.  Yes,  sir;  during  the  war  between  the  States. 

That  is  an  illustration  of  the  patriotism  of  these  people.  Now,  it 
has  been  said  that  that  was  not  because  the  Mexicans  loved  the  United 
States  so  much,  but  that  they  hated  Texas  worse.  [Laughter.]  But 
that,  I  think,  is  uncharitable,  because  they  have  a  devotion  to  and  a 
love  for  this  country.     There  is  not  a  question  of  doubt  about  it. 

N^w  Mexico  furnished  a  little  over  half  of  Colonel  Roosevelt's  regi- 
ment; and  I  could  have  taken  all  of  the  Mexican  troops  I  wanted. 
They  had  to  turn  them  away ;  they  could  not  enlist  them. 
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Mr.  RoDEY,  1  will  state,  for  the  benefit  of  the  committee,  that  Major 
Llewellyn  himself  was  a  major  in  that  regiment.  He  has  not  stated 
that  fact. 

Colonel  Bond.  His  son  was  surveyor-general,  and  was  also  in  the 
same  convpany  with  the  President. 

Major  Llewellyn.  Our  native  people  have  been  unjustly  criticised, 
as  a  result  of  the  casual  observation  of  people  passing  through  New 
Mexico  on  the  trains,  tourists,  and  sometimes  people  who  are  not  tour- 
ists. 1  had  a  little  incident  along  that  line  happen  last  year.  Mr. 
Kenneth  Harris,  of  the  Chicago  Record,  who  is  a  noted  sketcher  or 
artist  with  the  pencil  and  a  great  writer,  came  down  to  New  Mexico 
and  we  showed  him  a  great  deal  of  attention.  He  prepared  a  series  of 
articles  on  the  resources  of  the  Territory  of  New  Mexico,  on  our  devel- 
opment, and  the  things  we  are  proud  of,  including  an  article  on  our 
educational  institutions.  He  sent  those  articles  down  to  his  paper,  and 
he  was  a  guest  at  my  house  in  Lascruces  when  he  received  a  letter  stat- 
ing that  they  did  not  care  to  publish  them.  They  said:  "Give  us 
something  hot." 

He  went  to  work  then  and  wrote  up  the  life  of  Pat  Garrett  and  the 
killing  of  Billy  the  Kid  and  those  other  desperadoes  down  there. 

Mr.  RoDEY.  All  those  things  passed  away  fifteen  years  ago. 

Major  Llewellyn.  And  from  those  things  the  people  east  judge 
our  people.  It  is  like  the  old  lady  from  Boston.  She  got  off  at  L^s 
Vegas  and  said  she  was  going  over  to  Santa  Fe  and  wanted  to  buy 
some  postage  stamps  before  she  went  over.  She  was  very  much  sur- 
prised to  find  out  that  there  was  a  post-office  over  in  Santa  Fe  and  she 
could  buy  them  there  the  same  as  sne  could  in  Boston. 

That  illustrates  the  idea  that  many  people  have.  It  is  a  common 
thing  in  the  East;,  gentlemen.  I  was  over  at  Newport  the  other  day, 
and  was  introduced  to  a  gentleman  as  being  trom  New  Mexico. 
''  Well,"  he  said,  "how  do  you  like  it  living  down  there  in  Mexico?" 
I  said:  "I  don't  live  in  Mexico,  sir;  I  live  in  New  Mexico."  Then  he 
wanted  to  know  how  I  liked  it  living  down  on  the  Gulf  coast  I  told 
him  that  it  was  about  900  miles  from  where  I  lived  to  the  Gulf  coast. 

I  will  say  to  this  committee,  not  to  take  up  your  time  any  more,  that 
1  would  have  been  very  glad  to  have  had  an  opportunity  to  have  pre- 
pared something  that  would  have  been  entertaining  to  you  and  some- 
thing that  might  have  done  our  Territory  some  good.  We  want 
statenood  because  we  are  equipped  for  it.  I  will  lay  aside  the  ques- 
tion of  whether  it  is  an  inherent  right,  or  whether  it  is  guaranteed  by 
the  treaty  of  Guudalupe  Hidalgo,  or  not.  We  want  it  because  we  are 
entitled  to  it  from  the  population  we  have,  from  the  resources  we  have, 
and  from  the  fact  that  we  are  going  to  build  up  a  magnificent  empire 
there.  There  is  not  any  State  or  Territory  in  the  Union  that  has  the 
coal  and  iron  New  Mexico  has,  and  we  will  build  there  one  of  the 
grandest  and  most  patriotic  States  there  is  in  the  United  States,  if  you 
will  simply  pass  this  bill  and  give  us  the  right  to  do  so. 

I  will  say  this  to  you,  gentlemen:  While  I  am  satisfied  beyond  a 
doubt  that  New  Mexico  will  return  to  the  United  States  Senate  two 
Republican  Senators,  yet  if  I  knew  to-morrow  that  it  would  return 
two  Democratic  Senators  I  would  be  'ust  as  enthusiastic  for  statehood, 
because  we  want  it,  we  are  entitled  to  it,  and  we  can  not  progress  and 
fulfill  our  destiny  until  we  have  statehood  and  have  the  rignt  to  govern 
ourselves. 
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The  Chairman.  Do  you  not  govern  yourselves  now! 

Major  Llewellyn.  No;  we  do  not  govern  ourselves,  if  the  Senator 
will  pardon  me. 

The  Chairman.  You  do  not? 

Major  Llewellyn.  No,  sir;  there  is  not  an  act  of  the  legislature 
that  is  worth  the  paper  it  is  written  upon  until  you  gentlemen  put 
your  sign  of  approval  upon  it  and  say  that  it  is  the  law. 

The  Chairman.  You  do  not  mean  to  say  that,  Major? 

Major  Llewellyn.  I  mean  to  say,  in  other  words,  that  you  can  set 
aside  any  law  we  pass. 

The  Chairman.  Ah  I  But  has  the  Congress  of  the  United  States 
very  frequently  set  aside  any  law? 

Major  Llewellyn.  Well,  I  will  say  that  1  think  the  instances  where 
they  have  are  not  man  v. 

The  Chairman.  And  where  they  have  done  so  it  has  been  for  wise 
reasons  that  appealed  to  the  judgment  of  Congress? 

Major  Llewellyn.  Possibly  that  may  be  true.  There  may  be  some 
bill  that  has  been  set  aside  that  I  may  have  asked,  myself,  to  have 
Congress  set  aside.     I  do  not  remember. 

The  Chairman.  But,  Major,  as  long  as  you  speak  about  it,  it  is 
true,  is  it  not,  that  your  i)eople  elect  vour  own  legislature  and  pass 
your  own  laws,  and  that  you  have  as  full  a  measure  of  self-government 
as  any  community  in  the  world,  so  far  as  local  self-government  is 
concerned? 

Major  Llewellyn.  No. 

The  Chairman.  Subject  only  to  the  wise  supervision  of  Congress, 
which  has  very  seldom  been  exercised. 

Major  Llewellyn.  Oh,  that  cloud  is  hanging  over  us  contin- 
ually. We  have  no  representation  here.  We  have  taxation  without 
representation. 

The  Chairman.  What? 

Major  Llewellyn.  It  is  taxation  without  representation. 

The  Chairman.  Do  you  not  levy  your  own  taxes? 

Major  Llewellyn.  We  have  no  representation  in  the  Senate. 

The  Chairman.  Do  you  not  levy  your  own  taxes? 

Major  Llewellyn.  Yes,  sir;  we  do;  but  it  is  taxation  without 
representation,  because  we  have  no  representation. 

Mr.  RoDEY.  We  do  not  levy  our  internal-revenue  taxes,  Senator. 

Major  Llewellyn.  The  Territory  of  New  Mexico  has  been  a  source 
of  income  and  revenue  to  the  United  States. 

The  Chairman.  Do  you  erect  public  buildings  and  public  works 
there? 

Major  Llewellyn.  Yes,  sir. 

The  Chairman.  Out  of  the  public  taxation? 

Major  Llewellyn.  Yes,  sir. 

The  Chairman.  Under  what  law? 

Major  Llewellyn.  Under  the  laws  passed  by  the  Territory  of  New 
Mexico. 

The  Chairman.  Therefore  you  tax  yourselves,  do  you  not? 

Major  Llewellyn.  Yes;  but  if  the  Senator  will  pardon  me  a 
moment,  I  will  explain  about  that.  The  last  legislative  assembly  passed 
an  act  authorizing  a  bond  issue  of  $25,000  to  erect  dormitories  at  the 
^ricultural  college  at  my  town  and  $25,000  for  the  Eoswell  Military 
Institute.     That  act  was  passed  in  February. 
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Senator  Kean.  And  $25,000  more  for  the  insane  asylum? 

Major  Llewellyn.  Yes;  for  the  insane  asylum.  That  act  was 
passed,  I  think,  in  February,  1901. 

That  was  the  voice  of  the  people  that  spoke  through  its  legislative 
assembly.  There  was  not  a  dissenting  vote.  That  was  the  unanimous 
vote  of  the  legislative  assembly. 

Have  we  built  those  buildingB?  Has  Mr.  Rodey  induced  the  Senate, 
up  to  the  present  time,  to  put  its  stamp  of  approval  upon  those  bilk, 
so  that  we  can  get  that  money  ? 

The  Chairman.  He  induced  the  majority  of  the  committee  to  do  it. 
You  should  address  your  remarks  to  General  Bate.     [Laughter.] 

Senator  Bate.  I  am  open  to  it.  We  are  going  to  let  you  be  a  State 
very  soon,  and  as  a  State  you  can  do  it  without  any  trouble. 

Ihe  Chairman.  Now,  Major,  is  it  not  a  fact  that  those  bonds  are  to 
be  secured  by  revenues  from  lands  which  are  given  the  Territory  by 
an  act  of  the  United  States? 

Major  Llewellyn.  Certainly;  that  is  correct. 

The  Chairman.  And  is  it  not  a  fact,  further,  that  the  only  reason 
in  the  world  why  you  want  Congress  to  validate  those  laws  is  because 
some  lawyers  who  wanted  to  buy  those  bonds  said  they  would  have  a 
higher  market  value  if  Congress  validated  the  laws,  but  that  as  a  sheer 
matter  of  legal  right  your  acts  themselves  are  sufficient? 

Major  Llewellyn.  No;  we  do  not  think  they  are  sufficient  at  all. 

Mr.  Rodey.  We  are  not  able,  Senator,  to  make  the  land  security 
for  bonds  at  all  under  the  act  of  Congress.     I  believe  that  is  the  reason. 

Major  Llewellyn.  We  can  not  sell  the  bonds  until  Congress 
approves  them.  Now,  the  question  of  our  having  carpetbi^gers 
imposed  upon  us 

The  Chairman.  Pardon  me  a  moment  upon  that  point,  because  you 
touch  there  an  important  point,  Major.  As  I  have  said  a  dozen  times, 
my  mind  is  open  on  this  question;  but  you  want  to  be  fair,  and  so 
do  we. 

Major  Llewellyn.  Yes;  I  want  to  be  accurate. 

The  Chairman.  Is  it  not  true — talking  now  about  local  taxation — 
that  you  could  get  the  money  to  build  those  buildings,  if  you  wished, 
by  passing  a  biU  creating  a  levy  for  this  puipose? 

Major  Llewellyn.  Yes;  I  presume  we  could. 

The  Chairman.  Certainly  you  could  do  that.  So  that  you  could 
tax  3'ourselves  for  this  purpose  if  you  wished  ? 

Major  Llewellyn.  We  could,  but 

The  Chairman.  This  bill  asks  Congress  to  validate  the  acts  of  the 
legislature,  to  divert  the  revenues,  as  my  friend  General  Bate  would 
say,  from  lands  given  you  by  the  United  States  for  these  purposes? 

Major  Llewellyn.  These  lands  are  for  these  identical  institutions. 

The  Chairman.  So  you  have  the  power  to  tax  yourselves  for  this 
purpose,  if  you  wish,  in  addition  to  this? 

Major  Lleweli^yn.  We  have  the  power,  but,  as  I  have  said  before, 
there  can  not  be  an  act  of  the  legislative  assembly  passed  that  Con- 
press  can  not  set  aside.  That,  as  I  understand  it,  is  true.  In  other 
words,  you  can  set  aside  any  act  we  have  passed. 

Senator  Bate.  You  have  plenty  of  means  there,  however,  in  the 
way  of  sources  of  taxation,  to  carry  on  all  these  schools  and  colieges 
and  so  on.  They  are  going  on  all  right,  are  they  not,  without  any 
interference  on  tne  part  of  the  General  Government? 
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Major  Llewellyn.  We  need  the  buildings  very  badly. 

Senator  Bate,  I  am  speaking  of  such  as  you  have. 

Major  Llewellyn.  Yes. 

Senator  Bate.  You  will  get  them  when  you  get  statehood;  and  you 
will  get  that,  too,  in  a  year.  I  think. 

Major  Llewellyn.   We  nope  so;  we  will  be  glad  to  do  it  then. 

Senator  Dillingham.  Major,  can  you  tell  me  what  proportion  of 
the  agricultural  lands  of  the  State  have  sufficient  moisture  without 
irrigation? 

Major  Llewellyn.  No,  sir;  I  can  not;  but  I  know  that  there  are 
certain  areas  of  the  Territory  that  will  grow  crops  without  irrigation. 
I  was  very  much  surprised  the  other  day,  coming  through  the  north- 
ern part  of  the  Territory,  to  meet  a  friend  of  mine  who  told  me  that 
on  the  mesa  (that  is,  the  tableland),  out  north  and  west  from  Eattoun, 
in  Colfax  County,  there  were  over  40,000  acres  of  land  being  culti- 
vated; and  he  said:  ''You  ought  to  go  and  see  those  beautiful  farms." 
That  is  up  at  a  pretty  high  elevation.  They  cultivate,  in  many  cases, 
without  irri^tion  in  the  more  elevated  sections  of  the  Territory:  but 
they  only  raise  certain  crops  there,  such  as  rye,  wheat,  barley,  Irish 
potatoes,  and  summer  com. 

Down  where  1  live,  and  down  in  the  valley  of  the  Rio  Grande,  we 
can  raise  all  of  the  fine  European  vai-ieties  of  grapes.  We  can  raise 
them,  we  think — without  any  reflection  at  all  upon  California — better, 
perhaps,  than  they  do  in  California,  for  the  reason  that  it  is  dryer 
there,  and  they  get  more  sugar.  As  the  gi-ape  raiser  expresses  it, 
there  is  ''more  sugar  in  the  grape;"  there  is  not  the  moisture  that 
there  is  on  the  coast. 

Senator  Dillingham.  As  a  general  proposition,  then,  it  is  true  that 
the  Territory  is  dependent  upon  irrigation  to  develop  it  agricultumlly, 
is  it  not? 

Major  Llewellyn.  Oh,  yes;  that  is  the  general  proposition.  The 
area  of  land  that  can  be  irrigated  that  will  grow  crops  without  irriga- 
tion would  probably  be  very  small. 

I  was  going  to  mention,  briefly,  this  Question  of  the  so-called  "  ca'rpet- 
bagism."  As  long  as  we  remain  a  Territory,  while  frequently  the 
officers  are  appointed  from  residents  of  the  Territory,  they  are  not  the 
choice  of  the  people  of  the  Territory  of  New  Mexico.  Thev  are 
appointed,  frequently,  for  some  such  cause  as  this:  I  may  have  a  friend 
whom  I  want  appointed  to  an  office  down  in  New  Mexico.  The  major- 
ity of  the  people  there  do  not  want  him.  I  slip  oflf  down  here  to  Wash- 
ington. I  have  a  friend  here  in  the  Senate,  say  Senator  Allison,  or 
whoever  the  gentleman  is.  I  go  to  him  and  say,  "Here  are  some 
indorsements  for  this  man.  I  certify  to  you  that  he  is  a  ^ood  man  for 
this  position."  The  Senator  goes  over  and  sees  the  President,  and  the 
man  is  appointed. 

Now,  that  is  not  home  rule. 

The  Chairman.  Major,  do  you  mean  to  say  that  that  is  the  way 
things  are  done  now  ? 

Major  Llewellyn.  Oh,  it  is  freauently  done  in  that  way. 

The  Chairman.  But  is  not  the  whole  tendency  at  the  present  time 
to  appoint  residents  of  these  Territories? 

Major  Llewellyn.  I  will  say  that  I  believe  conditions  in  that 
respect  have  been  getting  better  all  the  time  during^  the  last  six,  eight, 
or  ten  years.     Mr.  Cleveland  did  some  good  work  in  that  direction. 
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The  Chairman.  Bring  it  down  to  your  own  Territory.  Take  your 
governor,  for  instance.     Is  he  not  the  choice  of  your  people? 

Major  Llewellyn.  Undoubtedly. 

The  (Chairman.  Is  not  the  secretary  of  state  the  choice  of  your 
people? 

Major  Llewellyn.  Undoubtedly. 

The  Chairman.  Are  not  most  of  these  land  officers,  who  are  United 
States  officers,  anyway,  the  choice  of  the  people? 

Major  Llewellyn.  I  am  afraid  not. 

The  Chairman.  In  any  event,  the  land  officers  would  be  appointed 
by  the  United  States  Government. 

Senator  Bate.  But  he  says  he  does  not  like  them  because  they  are 
not  appointed  from  there. 

Major  Llewellyn.  They  are  not  always  residents  of  the  Territory; 
for  instance,  without  being  personal  at  all,  there  is  Mr.  Leland,  the 
register  of  tne  land  office  over  at  Roswell.     He  was  not  appointed 

The  Chairman.  But  the  land  officers,  even  if  you  were  a  State,  would 
be  appointed  by  the  Federal  Government. 

Major  Llewellyn.  Yes. 

The  Chairman.  So  that  does  not  affect  this  question  at  all. 

Senator  Bate.  They  would  be  citizens  of  the  State,  would  they  not? 

Major  Llewellyn.  Yes,  sir;  they  would  not  be  appointed,  however, 
on  the  recommendation 

The  Chairman.  They  are  citizens  of  the  Territory  now,  ai  e  they  not? 

Major  Llewellyn.  Yes,  sir. 

The  Chairman.  So  when  it  comes  to  the  land  officers,  they  are 
eliminated? 

Major  Llewellyn.  Well,  they  are  controlled  largely  from  the 
outside. 

The  Chairman.  1  say  they  would  be  eliminated  anyhow,  because 
they  would  be  the  same  under  statehood  a^j  now. 

Major  Llewellyn.  Yes,  sir. 

The  Chairman.  Precisely.  And  the  other  State  officers  there,  you 
think,  are  the  choice  of  the  people? 

Major  Llewellyn.  I  think  so;  undoubtedly. 

The  Chairman.  You  are,  of  course? 

Major  Llewellyn.  Well,  I  do  not  know  about  that.  [Laughter.] 
I  am  appointed  by  the  governor. 

Senator  Bate.  Do  you  not  know  numerous  instances  there  in  recent 

Sears  where  the  officers  of  whom  vou  speak  have  been  appointed  while 
ving  in  other  States  through  influence  at  Washington? 

Major  Lleweli.yn.  Oh,  yes. 

Senator  Bate.  I  desire  to  ask  you  now,  after  you  have  gone  over 
your  testimony  and  made  it  pretty  full,  if  the  people  of  that  Territory 
en  masse  do  not  desire  statehood,  and  the  earlier  the  better? 

Major  Llewellyn.  Senator,  I  think  I  can  say  truthfully  that  I  do 
not  know  ten  people  in  the  Territory  of  New  Mexico  who  are  against 
statehood.  1  do  not  know  ten  people  in  the  whole  Territory  who  are 
against  it. 

Senator  Bate.  That  is  all  the  answer  I  want. 

Major  Llewellyn.  I  do  not  know  who  they  are;  1  do  not  know 
where  they  are.     It  is  the  aspiration  of  our  people. 

The  Chairman.  Do  you  know  one? 
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Mr.  RoDEY.  There  is  Judge  Freeman;  he  was  rather  "on  the  fence.'' 

Major  Llewellyn.  I  unaerstand  he  was  that  way.  I  was  just  try- 
ing to  think  if  1  knew  anjone  in  my  district. 

Senator  Bate.  That  will  do,  as  far  as  1  am  concerned. 

Mr.  RoDEY.  Will  the  committee  permit  me  to  make  a  ten-minute 
statement  on  the  irrigation  question? 

The  Chairman.  Do  you  not  think  we  had  better  get  through  with 
the  gentlemen  who  wish  to  go  away  before  Monday? 

Mr.  RoDEY.  Yes;  that  might  be  the  better  course. 

Major  Llewellyn.  Gentlemen,  I  wish  to  thank  you  very  kindly  for 
your  attention. 

The  Chairman.  We  are  very  much  obliged  to  you. 

STATEMENT   OF  JOHN  L.  GAT,  ESa.,  OF   THE  RAILWAY  HAH 

8EEVICE. 

The  Chairman.  Mr.  Gay,  what  is  your  full  name? 

Mr.  Gay.  Mv  name  is  John  L.  Gay.  I  am  an  employee  of  the 
Railway  Mail  Service;  was  for  many  years  a  resident  of  New  Mexico, 
and  am  at  present  employed  between  New  York  City  and  San  Juan, 
Porto  Rico. 

The  Chairman.  Where  do  you  come  from,  Mr.  Gay  i 

Mr.  Gay.  My  home  originally  was  in  Missouri. 

The  Chairman.  In  what  part? 

Mr.  Gay.  The  central  part.  For  many  years  I  was  a  resident  of 
New  Mexico,  and,  being  familiar  with  the  Spanish  language  to  some 
extent,  I  had  an  opportunity  of  becoming  quite  well  acquainted  with 
the  people.  1  was  on  the  Santa  Fe  system  between  Colorado  and  New 
Mexico,  and  had  in  that  manner  a  good  opportunity  of  comparing  the 
Territory  and  the  State. 

I  wish  to  say  to  you,  gentlemen,  that  it  is  a  fact  that  can  not  be  dis- 

Suted  that  by  reason  of  Colorado  being  a  State  her  resources  have  been 
eveloped,  and  capital  has  gone  in  there  and  made  her  one  of  the 
richest  States  of  the  Union  to-day;  while  New  Mexico,  on  the  south, 
with  an  equally  good  climate  ana  with  equally  as  good  soil  as  Colo- 
rado, has  been  neglected.  To-day  you  can  not  get  capitalists  in  New 
York  City  to  invest  in  New  Mexico  enterprises,  while  they  will  gladly 
invest  in  Coloi*ado  enterprises. 

The  Chairman.  Mr.  Rodey  said  that  Pennsylvania  capital  was  will- 
ing to  invest  in  New  Mexico. 

Mr.  Gay.  Possibly,  to  some  extent. 

Mr.  Rodey.  Mr.  Gay  came  away  a  year  and  a  half  ago.  That  has 
all  opone  in  there  since. 

Mr.  Gay.  Yes,  sir;  but  only  last  Monday  I  was  talking  to  some 
gentlemen  in  regard  to  the  cattle  industry  in  the  West,  and  we  men- 
tioned Colorado  and  New  Mexico  in  conversation,  and  they  told  me 
thev  did  not  want  to  invest  in  New  Mexico. 

"fhe  Chairman.  In  the  cattle  industry? 

Mr.  Gay.  Yes,  sir. 

The  Chairman.  Because  it  was  a  Territory! 

Mr.  Gay.  Because  it  was  a  Territory. 

The  Chairman.  And  not  a  State? 

Mr.  Gay.  And  not  a  State. 
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The  Chairman.  I  want  to  get  that  clear.  A  capitalist  said  to  you 
that  he  would  not  invest  in  the  cattle  industry  in  iJew  Mexico  because 
it  was  not  a  State? 

Mr.  Gay.  He  did  not  care  to  consider  New  Mexico  at  all,  because  it 
was  a  Territory  and  not  a  State. 

The  Chairman.  Why? 

Mr.  Gay.  I  think  the  principal  reason  is  that  there  is  an  erroneous 
impression  on  the  part  or  the  average  man  as  to  what  a  Territory  is. 
They  do  not  stop  to  consider  what  the  laws  are,  and  how  effective  they 
are,  as  passed  in  a  Territory. 

With  regard  to  the  native  element  in  the  Territory  of  New  Mexico 
I  can  speak  with  some  knowledge,  because  I  apeak  the  language  to 
some  extent. 

As  far  as  the  people  of  Porto  Rico  are  concerned,  who  to-day  enjoy 
almost  as  good  a  government  as  the  Territory  of  New  Mexico,  there 
is  no  comparison  at  all,  gentlemen.  The  average  New  Mexican  is  far 
ahead  of  the  average  Porto  Rican  to-day  in  point  of  intelligence  and 
in  point  of  being  capable  of  self-government. 

That  is  a  fact;  ana  as  I  travel  over  that  island  and  see  the  school- 
houses,  which  are  certainly  a  credit  to  this  country,  with  the  Ameri- 
can flag  waving  above  them,  it  makes  me  and  every  man  who  goes 
over  there  feel  a  pride  in  his  country.  But  I  often  hear  it  said  by 
tourists,  "Is  ?t  not  a  fact  that  our  Government  to-day  is  doing  more 
for  the  people  of  Porto  Rico  than  it  is  for  some  of  its  people  at  home  V^ 
That  is  true.  To-day,  in  the  Arkansas  Valley,  just  north  of  the 
northern  boundary  of  New  Mexico,  the  beet-sugar  industry  is  in  full 
blast.     They  have  one  large  factory 

The  Chairman.  Where  is  that? 

Mr.  Gay.  In  the  Arkansas  Valley,  between  the  Kansas  line  and 
Pueblo,  Colo. 

The  Chairman.  That  is  not  in  New  Mexico? 

Mr,  Gay.  No;  just  north  of  it.  They  have  one  large  factoiy  and 
two  others  are  contemplated.  They  have  large  irrigation  ditches 
there,  some  of  them  75  miles  long,  irrigating  that  valley,  and  New 
Mexican  people  go  up  there  to  secK  employment,  for  the  reason  that 
capital  will  not  go  into  the  Territory  and  embark  in  those  enterprises. 

The  Chairman.  Do  you  mean  to  say  that  the  reason  you  have  not  a 
beet  industry  in  New  Mexico  is  because  it  is  not  a  State? 

Mr.  Gay.  Because  it  is  not  a  State,  and  capital  will  not  go  down 
there  and  invest  in  the  irrigation  ditches. 

The  Chairman.  It  will  not  invest  in  the  beet  industry  in  New  Mex- 
ico because  it  is  a  Territory? 

Mr.  Gay.  That  is  a  secondary  consideration.  The  first  is  the  neces- 
sity of  the  water  with  which  to  irrigate  the  land. 

The  Chairman.  But  why  not?  They  have  the  same  powers  to  pro- 
vide irrigation  bv  the  acts  of  their  legislature  that  they  would  if  they 
were  a  State.     Why  not? 

^  Mr.  Gay.  The  General  Government  has  never  conceded  to  the  Ter- 
ritory its  school  lands,  has  it,  Mr.  Rodey,  to  any  great  extent? 

Mr.  Rodey.  Half  of  them,  in  1898.     We  are  getting  in  shape  now. 

Mr.  Gay.  In  Colorado  they  can  lease  their  school  lands  to  those 
people,  and  can  give  them  the  power  to  build  their  ditches;  and  thereby 
capital  comes  in  and  invests  in  these  enterprises.  There  is  no  appre- 
ciable difference  between  the  climate  of  Colorado  and  of  New  Meixico, 
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and  there  is  no  other  reason  why  there  should  be  any  discrimination — 
why  one,  on  the  north,  should  progress  greatly  and  the  one  on  the 
south  should  not.  It  is  simply  because  one  is  a  State  and  the  other  is 
a  Territory. 

The  Chairman.  But  is  that  true?  For  instance,  here  is  capital 
invested  enormously  in  one  of  the  Northern  States.  Senator  Simon, 
in  a  speech  the  other  day,  spoke  of  the  enormous  resources  of  North 
Carolina,  where  he  said  there  was  room  for  capital  to  come  in.  There 
are  many  States  in  certain  sections  where  capital  does  not  go  in, 
although  they  are  States  and  although  their  resources  are  enormous. 

I  wanted  to  point  that  out  to  you.  Might  there  not  be  some  other 
thing  to  which  it  is  attributable  than  the  Territorial  condition? 

Mr.  Gat.  Well,  Senator,  it  seems  that  way  to  us,  for  the  reason 
that  the  two  are  adjoining.  We  notice  that  particularly.  Colorado 
has  been  wonderfully  successful  in  the  past  few  years.  They  have 
enormous  factories,  foundries,  and  steel  works  at  Pueblo,  Colo.,  and  we 
have  practically  the  same  resources  on  the  south. 

Another  thing:  At  the  present  time  New  Mexico  and  Colorado  and 
Arizona  are  the  sanitarium  for  the  Eastern  people,  and  are  becoming 
more  so  every  day.  If  you  give  New  Mexico  statehood,  you  will 
enable  her  to  branch  out  and  make  it  more  pleasant  for  those  peopW 
in  the  future  when  they  come  out  there. 

The  Chairman.  Why? 

Mr.  Gay.  For  various  reasons.  Statehood  will  bring  agriculturists 
into  the  country.  We  all  know  that,  because  we  have  capital  at  home 
there  to-day  that  will  not  invest  in  irrigation  ditches  just  because  it  is 
a  Territory,  I  think,  and  for  no  other  reason. 

The  Chairman.  I  am  very  much  interested  to  know  why.  They 
have  the  power. 

Mr.  Gay.  They  certainly  have  not  the  same  power  they  would  have 
under  a  State  government. 

Senator  Bate.  I  would  like  to  know  how  long  you  lived  in  New 
Mexico? 

Mr.  Gay.  About  seventeen  years. 

Senator  Bate.  What  is  your  native  place? 

Mr.  Gay.  I  was  born  in  Missouri. 

Senator  Bate.  Have  you  any  Spanish  blood? 

Mr.  Gay.  None  whatever. 

Senator  Bate.  You  speak  the  Spjanish  language,  do  you  not? 

Mr.  Gay.  I  learned  it  from  coming  in  contact  with  the  people. 

Senator  Bate.  You  have  been  down  there  in  business  for  tne  Gov- 
ernment of  the  United  States? 

Mr.  Gay.  Principally  in  the  postal  service;  nearly  all  the  tinae. 

Senator  Bate.  It  seems  that  you  have  been  down  to  Porto  Rico? 

Mr.  Gay.  For  the  past  year  and  a  half  I  have  been  in  the  employ 
of  the  service  on  the  steamers  between  New  York  City  and  San  Juan. 

Senator  Bate.  So  you  have  seen  that  people  also? 

Mr.  Gay.  Yes,  sir. 

Senator  Bate.  I  ask  you  that  because  you  have  contrasted  them, 

Mr.  Gay.  Yes,  sir. 

Senator  Bate.  You  have  lived  among  those  people  in  New  Mexico! 

Mr.  Gay.  Yes,  sir. 

Senator  Bate.  What  do  you  think  about  the  people  there  desiring 
statehood? 


Digiti 


zed  by  Google 


868  NEW    STATEHOOD   BILL. 

Mr.  Gat.  I  am  sure,  sir,  that  the  number  of  people  there  who  do 
not  desire  statehood  is  very,  very  small.  In  fact,  tney  were  almost 
unanimous  in  desiring  it  when  1  waa  there. 

Senator  Dillingham.  Do  you  know  what  the  relative  Mexican 
population  is  in  the  two  sections  you  have  mentioned — for  instance, 
Colorado  and  New  Mexico? 

Mr.  Gay.  There  are  certainly  a  greater  number  of  Mexicans  in  New 
Mexico  than  there  are  in  that  portion  of  Colorado,  although  there  are 
quite  a  few  in  the  southern  part  of  the  State  of  Colorado.  1  was  in 
tne  interior  there  some  distance,  and  1  want  to  say  that  the  native 
Mexicans  there  are  very  patriotic. 

The  Chairman.  You  were  in  the  interior,  you  say? 

Mr.  Gay.  I  was  away  from  the  lines  of  railroad;  yes. 

The  Chairman.  What  languajge  is  spoken  in  the  interior? 

Mr,  Gay.  In  the  outlying  districts  it  is  almost  entirely  Spanish, 
although  you  can  not  go  into  any  district  but  what  you  will  find  Mexi- 
cans wno  speak  the  English  language. 

The  Chairman,  In  the  outlying  districts  what  do  the  children  speak? 

Mr.  Gay.  They  nearly  all  speak  the  Spanish  language. 

The  Chairman.  Where  do  tney  learn  it? 

Mr.  Gay.  From  their  fathers  and  mothers. 

The  Chairman.  Do  they  have  schools  there? 

Mr.  Gay.  They  have  schools;  yes,  sir — public  schools. 

The  Chairman.  Is  Spanish  taught  in  those  schools? 
.    Mr.  Gay.  Not  in  the  public  schools;  no. 

The  Chairman.  Do  they  have  private  schools? 

Mr.  Gay.  Not  in  the  interior.  They  have  in  the  principal  cities 
onlv. 

Senator  Dillingham.  I  suppose  you  would  not  claim  that  they  are 
as  progressive  a  people  as  the  Americans? 

Mr.  Gay.  No,  sir;  living  in  that  climate  they  are  not.  They  are 
patriotic,  and  I  believe  to-day  that  the  percentage  of  crime  among 
them  is  as  small  as  it  is  in  almost  any  section  of  our  country.  Thev 
are  a  very  peaceable  class  of  people.  In  matters  of  politics  they  will 
very  often  come  right  out  and  work  for  the  best  man,  regardless  of 
one  side  or  the  other.  They  are  not  set  in  their  ways  because  he  hap- 
pens to  have  Mexican  blood  in  him.  I  have  seen  a  candidate  for  sheriff 
defeated  when  really,  had  it  been  a  vote  between  the  Mexican  element 
and  the  American  element,  he  would  have  been  elected  by  a  large 
majority,  showing  you  that  they  are  really  good  citizens  and  not  all 
clannish. 

Mr.  RoDEY.  I  ran  against  a  full-blooded  Mexican. 

Mr.  Gay.  1  want  to  thank  you  for  permitting  me  to  be  heard. 

The  Chairman.  Not  at  all;  we  are  glad  to  have  heard  you 

8TATEMEHT  OF  COL,  I£A  H.  BOND. 

The  Chairman.  What  is  your  name,  please? 
Colonel  Bond.  Im  M.  Bond. 
The  Chairman.  Where  are  you  from? 

Colonel  Bond.  St.  Louis,  Mo.,  originally.    From  there  I  went  to 
New  Mexico. 
The  Chairman.  How  long  ago? 
Colonel  Bond.  Thirty-two  years  ago. 
The  Chairman.  Where  do  you  live  now? 
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Colonel  Bond.  I  am  living  temporarily  in  Washington;  I  have  lived 
in  Santa  Fe,  Albuquerque,  and  southern  New  Mexico. 

The  Chairman.  How  long  have  you  been  here  in  Washington? 

Colonel  Bond.  I  have  been  here  now  about  seven  years. 

The  Chairman.  What  is  your  occupation  in  Washington? 

Colonel  Bond.  I  am  a  correspondent. 

The  Chairman.  For  the  New  Mexican  papers? 

Colonel  Bond.  For  the  diflferent  New  mexican  papers,  Oklahoma 
papers,  and  other  papers  out  West. 

1  simply  desire  to  take  your  time  for  a  few  moments. 

I  will  say  that  when  I  went  out  there  some  thirty -two  years  ago  the 
people  as  a  rule  were  considered,  if  anything,  more  peaceable  and 

Siiet  and  orderly,  and  not  only  that,  but  more  honest,  than  most  of 
e  people  in  various  sections  of  the  country.  That  was  long  before 
the  railroad  came  out  there.  It  was  then  a  rare  exception  to  find  any- 
one who  locked  their  doors  anywhere  in  the  town  in  which  we  lived. 
Persons  would  go  oflP  and  leave  their  houses  sometimes  half  a  day  or 
all  day,  and  never  think  of  locking  the  doors.  Very  often  peraons 
wouW  leave  their  stores  and  go  oflF  across  the  street  some  distance,  two 
or  three  squares  awav,  leaving  the  stores  open  and  never  think  of  any- 
thing happening  to  them  during  their  absence.  Sometimes  customers 
would  come  in  and  stand  there  ten  or  fifteen  minutes  until  the  clerk 
or  proprietor  came  back.  So  you  see  how  utterly  indiflferent  they 
were  to  petty  thieving  or  anything  of  the  kind.  At  night,  universally, 
when  it  was  especiaUy  hot,  persons  would  leave  all  their  doors  and 
windows  open,  and  would  frequently  sleep  out  on  the  porch  or  some 
place  like  tnat. 

After  the  railroads  came  into  the  country,  however,  people  would 
lock  their  doors  if  they  expected  to  be  gone  for  twenty  mmutes  or 
half  an  hour. 

The  Chairman.  You  do  not  infer  from  that  that  the  railroads  were 
a  bad  thing  for  the  public  morality  of  the  Territory? 

Colonel  Bond.  No;  but  the  class  of  people  they  brought  along  with 
them  was  rather  bad.  And  I  will  say,  speaking  of  crimes,  that  three- 
fourths  of  the  crimes  committed  there  after  the  railroads  passed 
through  the  country  were  committed  by  those  who  came  in  after  the 
railroads  came,  and  not  by  the  natives.  There  was  probably  more 
crime  in  proportion  in  the  first  five  years  after  the  railroads  passed 
through  than  there  had  been  in  twenty-five  years* previous  to  that 
time. 

As  an  instance,  before  the  railroads  came  in  thev  had  a  stage  line 
running  clear  across  the  Territory,  and  out  toward  Arizona.  It  was 
not  an  unusual  thing  for  a  bag  of  mail  to  be  lost  off  of  the  coach,  and 
an  Indian  or  a  Mexican  would  discover  it  and  put  it  on  his  shoulder 
and  carry  it  probably  3  or  4  or  5  miles  to  the  post-office,  and  return  it. 

The  Chairman.  Do  they  still  do  that  since  the  railroads  have  been 
down  there? 

Colonel  Bond.  I  have  not  heard  of  any  case,  except  where  they 
would  come  in 

Senator  Dillingham.  Let  me  interrupt  you  just  at  that  point.  Is 
the  population  of  that  country  made  up  to  any  considerable  extent  of 
Indians? 

Colonel  Bond.  Mr.  Rodey  would  probably  know  about  that  more 
accurately  than  I. 

The  Chairman.  He  is  going  to  speak  later. 
h  s  b 24 
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Senator  Pellingham.  What  is  the  status  of  the  Indians  there? 

Colonel  Bond.  Why,  they  are  Pueblo  Indians^  peaceable  and  quiet 
and  orderly,  and  are  considered  some  of  the  best  citizens  of  the  Territory. 

Senator  Dillingham.  Are  they  citizens? 

Colonel  Bond.  They  were  pronounced  citizens  of  the  United  States 
by  the  district  judge  at  Albuquerque,  Judge  Johnson,  I  think,  some 
twenty-five  years  ago,  although  they  do  not  exercise  the  right  of 
suflfrage. 

Senator  Dillingham.  Then  there  are  something  like  12,000  of  them  ? 

Colonel  Bond.  Just  a  very  small  number. 

Senator  Dillingham.  It  is  12,206  according  to  the  table  handed  me 
by  Mr.  Rodey. 

Colonel  Bond.  Yes,  sir. 

The  Chairman.  And  those,  you  say,  have  been  pronounced  citizens? 

Colonel  Bond.  They  were  pronounced  citizens  by  Judge  Johnson, 
I  think,  twenty-five  years  ago;  but  they  do  not  exercise  the  right  of 
suflfrage  for  fear  that  if  they  did  so  they  would  be  taxed.  Up  to  the 
present  time  they  have  not  been  taxed.  The  Government  does  not 
permit  them  to  be  taxed,  and  they  are  afraid  that  if  they  should  exer- 
cise the  right  of  suflfrage  they  would  be  taxed;  and  they  prefer  not  to 
do  so. 

Senator  Dillingham.  Excuse  me  for  interrupting  you. 

Colonel  Bond.  Certainly.  They  are  very  orderly,  quiet,  peaceable 
citizens,  taking  care  of  themselves  and  having  very  little  trouble. 
They  have  their  own  minor  courts;  but  of  course  if  a  case  of  murder 
occurs  in  one  of  their  villages,  the  United  States  courts  take  possession 
of  it. 

Senator  Bard.  Do  they  intermarry  with  the  native  Mexicans? 

Colonel  Bond.  Not  very  much;  very  little.  They  keep  to  them- 
selves very  strictly  and  carefully.  Even  among  those  people  chastity 
is  one  of  the  very  highest  virtues.  Even  among  the  savage  Apaches, 
when  they  were  on  the  warpath,  and  a  woman  ^pped  outside  of  her 
family  relations,  they  would  cut  oflf  her  nose,  or  cut  oflf  her  ears,  or 
something  of  that  kind. 

Senator  Bate.  That  was  the  mode  of  punishment  for  that  offense, 
was  it  not? 

Colonel  Bond.  That  was  one  mode  of  punishment.  They  more  fre- 
quently kill  them  than  anything  else. 

Senator  Bate,  i  understand  when  a  woman  of  their  tribe  goes  astray 
they  mark  her  in  that  way. 

Colonel  Bond.  Yes,  sir;  it  was  done  among  the  Apaches  there,  even 
when  they  were  considered  savages.  Major  Llewellyn,  here,  at  one 
time  was  the  agent 

The  Chairman.  That  is  still  true,  is  it  not? 

Colonel  Bond.  In  some  cases ;  yes,  sir.    They  punish  it  very  severely. 

Now,  as  to  the  loyaltv  of  the  people,  I  wish  to  say  that  they  had  been 
citizens  of  the  United  States  but  a  few  years  when  the  late  unpleasant- 
ness occurred,  and  they  were  universally  loyal  to  the  country,  although 
thev  had  been  citizens  hardly  ten  years.  They  were  universally  loyal, 
and  it  was  a  very  rare  exception  that  anybody  from  that  Territory 
joined  the  Southern  cause. 

The  Chairman.  Did  they  furnish  a  regiment  to  the  Union  Army! 

Colonel  Bond.  They  raised  6,000  men,  although  at  that  time  their 
voting  population  was  only  14,000.     Out  of  14,W0  voters  they  raised 
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6,000  men  who  joined  the  service,  and  not  only  were  prepared  to  fight 
for  the  Union,  but  had  in  the  meantime  to  fight  three  or  four  savage 
bands  of  Indians. 

Now,  those  people  have  been  living  there  for  two  hundred  and  fifty 
years,  and  have  been  continually  fighting  the  wild,  savage  Indians,  and 
have  saved  that  country  from  them;  and  I  should  thmk  they  were 
entitled  to  some  consideration.  As  I  say,  they  not  only  redeemed 
the  country  from  the  Indians,  but  they  had  to  fight  for  it  very  severely. 
Thousands  of  the  citizens  of  that  Territory  have  fought  in  these  con- 
tests with  the  Indians  and  have  kept  it  right  up  year  after  year,  long 
after  they  belonged  to  the  United  States  (jovernment. 

Then,  m  the  civil  war,  I  am  sure  their  remarkable  showing  of  over 
6,000  men  enlisted  in  the  Army  and  serving  in  the  field  out  of  a  voting 
population  of  14,000,  was  not  equaled  by  any  State  or  Territory  in 
the  Union. 

The  Chairman.  Do  you  know  where  those  regiments  were  sta- 
tioned? 

Colonel  Bond.  They  were  mostly  stationed  there  in  the  Territory, 
to  protect  it.  Otherwise  New  Mexico  would  have  been  captured  by 
the  other  side  and  would  have  been  connected  with  the  Southern 
Confederacy;  and  that  would  have  made  quite  a  difference. , 

The  Chairman.  It  was  a  local  force? 

Colonel  Bond.  A  local  force,  yes,  sir;  and  they  had  their  different 
battles,  which  are  quite  historic.  There  is  now  a  very  large  monu- 
ment erected  in  the  city  of  Santa  Fe,  in  the  middle  of  the  plaza,  to  the 
dead  who  were  killed  in  those  battles  in  New  Mexico. 

The  Chairman.  By  the  invading  iforce? 

Colonel  Bond.  By  the  invading  force;  yes,  sir.    The  Territory  was 
invaded  by  General  Sibley  and  others  at  that  time.    They  afterwards 
met  their  defeat  in  what  is  called  the  battle  of  Glorieta. 
•    The  Chairman.  They  were  what  are  sometimes  called  "home-pro- 
tection" troops? 

Colonel  Bond.  Entirely  so.  In  the  late  Spanish  war  the  President 
called  for  troojjs,  and  they  immediately  asked  that  President  Roose- 
velt's entire  regiment  be  taken  from  New  Mexico;  and  they  were  told 
that  they  could  furnish  three  companies,  I  believe.  They  immediately 
formed  the  three  companies,  and  were  finally  allowed  to  form  four 
companies,  I  think.  Major  Llewellyn  was  captain  of  one  of  the  com- 
panies.   They  started  off,  and  went  to  San  Antonio,  Tex. 

The  Chairman.  Pardon  me,  but  as  the  hour  is  getting  late,  and 
Major  Llewellyn  went  into  that  matter  quite  fully,  I  think  it  would  be 
simply  loading  up  the  record  to  go  into  it  further.  Possibly  you 
might  contribute  something  upon  another  point.  I  say  this  to  save 
time  and  save  encumbering  the  record,  since  that  subject  was  gone 
into  fully. 

Senator  Bate.  Let  me  ask  a  question  there;  I  am  very  much  inter- 
ested in  those  Indians.  I  understand  you  to  say  that  they  have  been 
there  for  two  hundred  and  fifty  years.  Do  they  keep  up  the  history  of 
their  family  relations? 

Colonel  Bond.  Yes,  sir. 

Senator  Bate.  And  trace  them  back  to  that  period? 

Colonel  Bond.  Yes,  sir. 

Senator  Bate.  They  must  go  back  to  the  mound-builders,  or  some- 
thing like  that. 
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Colonel  Bond.  They  go  even  back  of  that.  I  think  the  records 
show  they  have  been  there  for  longer  than  that.  There  is  a  church 
there  said  to  be  about  three  hundred  years  old. 

Senator  Bate.  They  call  them  the  rueblo  Indians? 

Colonel  Bond.  The  Pueblo  Indians;  yes,  sir. 

Senator  Bate.  Was  that  their  ancient  name? 

Colonel  Bond.  That  was  after  Montezuma's  time.  Montezuma's 
time  was  prior  to  that.     When  he  came,  he  found  those  people  there. 

The  Chairman.  But  they  go  now  by  the  name  of  the  Pueblo  Iiidians? 

Colonel  Bond.  They  go  now  by  the  name  of  the  Pueblo  Indians; 
yes,  sir.  There  is  a  church  in  Santa  Fe  said  to  be  300  years  old;  and 
the  old  Pecos  Church,  I  think,  was  even  older  than  tKiftt.  That  has 
been  almost  destroyed;  it  is  very  old. 

Senator  Bate.  Is  that  one  of  the  old  mission  churches? 

C/olonel  Bond.  It  is  one  of  those  old  mission  churches;  yes,  sir. 

The  press  of  the  Territory  almost  unanimously  and  universally  are 
for  statehood,  regardless  of  party.  That  shows  very  nearly  the  opin- 
ion of  the  people. 

The  Chairman.  You  say  ''almost  unanimously."  What  do  you 
mean  by  "almost  unanimously?"    Do  you  mean  unanimously? 

Colonel  Bond.  Well,  the  press  of  both  parties;  the  press  of  the 
entire  Territory. 

Mr.  Rodey.  Colonel j  you  do  not  know  a  single  newspaper  in  New 
Mexico  that  is  against  it,  do  you? 

Colonel  Bond.  I  do  not  know  one  that  is  against  it.  The  fact  that 
the  Major  spoke  of  it  reminds  me  that  I  have  a  couple  of  papers  here 
that  carry  at  the  head  of  the  editorial  column  the  words,  *'New  Mexico 
demands  statehood  of  the  Fifty -seventh  Congress.  It  is  only  right 
and  just  that  New  Mexico  should  be  a  State." 

Nearly  all  the  newspapers  carry  that  heading.  You  can  see  that  it 
is  at  the  head  of  the  first  column  {producing  newspaper).  That  is  the* 
Santa  Fe  New  Mexican.     Here  is  the  Albuquerque  Citizen. 

The  Chairman.  One  will  serve  as  a  sample,  I  think. 

Colonel  Bond.  They  nearly  all  carry  that  heading. 

At  Albuquerque,  which  is  probably  the  largest  city  in  the  Territory, 
at  the  election  more  than  a  year  ago,  owing  to  the  determination  to 
have  statehood,  both  parties  combined  and  said,  ''We  will  have  no 
party  here  until  we  get  statehood;"  and  the  two  committees  of  each 
party  got  together  and  divided  the  city  offices,  giving  half  to  each 
party.    They  said,  "  We  will  have  no  politics  untu  we  get  statehood." 

Senator  Dillingham.  Where  was  that? 

Colonel  Bond.  At  Albuc^uerque,  N.  Mex.,  the  largest  city  in  the 
Territory.  The  two  committees  got  together  and  simply  said,  "We 
will  have  no  politics  until  we  have  statehood;"  and  they  divided  the 
positions  just  naif  and  half,  giving  half  to  the  Democrats  and  half  to 
the  Republicans,  and  ran  the  ticket  right  through. 

Something  has  been  said  as  to  the  character  of  the  New  Mexican 
people.  I  say  they  are  quiet,  orderly,  and  as  a  rule  more  honest  in 
proportion  than  the  common  class  of  people  or  the  lower  class  of  peo- 
ple in  any  State  of  the  Union.  We  have  no  strikes  out  there  or  any- 
thing of  that  kind.  The  people  are  very  industrious,  and  they  have 
been  so  for  three  hundred  years.  They  have  been  taking  care  of  them- 
selves, and  not  only  have  they  been  supporting  themselves,  but  they 
have  supported  the  Army  of  the  United  States  through  contracts. 
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They  have,  of  course,  at  different  tunes  had  a  large  number  of  troops 
out  there,  and  the  native  people,  the  New  Mexican  people  and  the 
Indian  people  together,  supplied  the  Army  with  all  kinds  of  supplies. 
Thev  furnished  it  with  com,  wheat,  flour,  grain,  hay,  and  everything 
of  t6at  kind,  as  much  as  it  needed  at  the  various  posts,  besides  support- 
ing themselves.  The  Pueblo  Indians  raise  fruit  and  everything  of 
that  kind.  They  take  very  good  care  of  themselves,  and  have  for  two 
hundred  and  fifty  years  within  our  knowledge;  and  we  do  not  know 
for  how  many  years  prior  to  that  time  Montezuma  and  his  people  had. 

As  to  the  native  people  being  clannish  or  something  of  tnat  kind,  I 
wish  to  say  that  whenever  the  Americans  had  one-third  of  the  voting 
population  in  one  of  the  counties  there  they  carried  the  county,  simply 
because  every  American  who  goes  down  tfiere  has  two  or  three  or  four 
or  five  of  the  working  people  in  his  employ;  and  when  it  comes  to  the 
time  of  election  he  will  say:  ''John,  Tom,  or  Harry,  you  do  not  care 
very  much  how  you  vote.  I  would  like  to  have  you  vote  mv  way." 
The  result  is  the  same  as  it  is  at  any  other  place:  so  that  when  the 
Americans  have  one-third  of  the  voting  population  they  generally  con- 
trol the  county. 

The  Chairman.  I  judge  from  what  you  said  about  the  morality  of 
the  people  that  money  is  never  used  in  elections  down  there. 

Colonel  Bond.  It  is  in  some  cases;  yes,  sir.  It  was  in  this  case, 
where  only  one-third  of  the  population  was  American.  They  got  into 
a  pretty  close  corner  and  were  determined  to  carry  it  and  they  used 
some  money  there.     But,  as  I  say,  nearly  every  American 

The  Chaibman.  You  do  not  mean  to  say  that  the  natives  were  influ- 
enced by  money  ? 

Colonel  Bond.  They  were;  some  of  them  were  there,  as  they  are 
everywhere  else,  to  some  extent. 

Senator  Bard.  Are  there  many  professional  men,  educated  men, 
among  those  people? 

Colonel  Bond.  Not  very  many;  not  very  many.  We  have  some 
very  bright  men.  One  of  the  captains  in  Koosevelt's  Rough  Riders, 
Max  Noonan,  was  a  native.  He  was  one  of  the  very  bright  voung  men. 
He  spoke  both  languages  fluently.  He  was  very  frequently  interpre- 
ter in  the  legislature  and  in  the  courts. 

The  Chairman.  Are  there  any  Spanish  newspapers  published  there? 

Colonel  Bond.  Yes,  sir;  quite  a  number. 

The  Chairman.  How  many? 

Colonel  Bond.  I  think  twelve  or  fifteen  in  the  Territory. 

The  Chairman.  In  the  Spanish  language? 

Colonel  Bond.  In  the  Spanish  language  entirely,  yes,  sir;  probably 
twelve  or  fifteen. 

Senator  Bate^  How  many  newspapers  altogether  are  published 
there  in  the  Territory  ? 

Colonel  Bond.  I  think  there  are  something  like  sixty  or  seventy. 

The  Chairman.  Altogether? 

Colonel  Bond.  Altogether,  in  the  Territory;  and,  I  think,  ten  or 
twelve  of  them,  or  something  like  that,  are  Spanish. 

Mr.  RoDEY.  There  are  nearly  ninety  newspapers  altogether. 

Colonel  Bond.  Mr.  Rodey  tells  me  there  are  nearly  90.  They,  of 
course,  are  like  the  working  class  of  people  almost  anywhere,  but  they 
are  not  clannish,  as  some  other  classes  are. 

Some  people  make  some  objections  on  religious  grounds.     I  have 
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known  a  number  of  caseJs  there  where  Americans  would  say:  "Why, 
here  is  a  majority  of  Catholics  in  this  district,  and  they  will  elect  a 
Catholic,''  and  in  some  cases  they  would  say:  "Why,  tJiey  will  elect 
a  Catholic  priest. "  But  I  have  known  cases  where  a  Catholic  priest  has 
run  for  the  school  board  and  a  man  with  hardly  a  dollar  has  run 
against  him,  and  no  matterwhetherhewas  a  Republican  or  a  Democrat 
the  poor  man  would  be  elected  a^inst  the  Catholic  priest,  simply 
because  the  people  would  say  a  priest  had  no  business  to  interfere  in 
public-school  matters,  and  they  would  not  allow  it.  They  are  just  as 
positive  about  the  matter  as  anybody  could  wish.  The  opinion  which 
they  expressed  was  that  a  Catholic  priest  had  no  business  to  interfere 
witn  scnool  matters.  I  have  seen  that  very  thing  happen  at  Albu- 
querque and  other  places, 

I  suppose  within  thirty  years  there  have  been  three  or  four  times 
when  a  Catholic  priest  has  run  for  the  school  board,  and  the  poorest 
man  there  could  run  and  beat  him  every  time,  no  matter  which  party 
he  belonged  to.  Mr.  Rodev  ran  against  one  of  the  strongest  anH 
brightest  of  the  natives,  a  fine  talker  and  a  fine  orator,  yet  he  was 
elected  by  nearly  4,000  majority.  Mr.  Rodey's  predecessor  was  a 
Mexican;  he  ran  against  an  American,  both  on  the  Republican  ticket, 
and  was  elected.  Prior  to  that  there  was  a  Democrat  elected,  because 
the  Republicans  were  divided  and  had  a  squabble,  and  the  ticket  they 
got  up  did  not  give  satisfaction,  and  the  Democrats  got  in.  But  for 
about  twenty-five  years  the  Republicans  have  controlled  the  legislature 
and  the  president  of  the  senate,  or  what  we  call  the  council  there. 
The  president  of  the  council  is  J.  Francisco  Chavis,  who  has  held  that 
position  for  nearly  eighteen  years,  and  he  was  for  six  years  a  member 
of  Congress  previous  to  that  time.  He  was  in  Congress,  I  believe,  for 
six  years. 

I  do  not  care  to  take  up  your  time  any  further,  gentlemen.  I  thank 
you  for  your  kindness. 

STATEMENT  OF  A.  F.  CODDrOTOH,  ESQ.,  OF  ALBUaTTEEaTTE,  N.  MEX. 

The  Chairman.  For  the  purpose  of  saving  your  own  time  and  that 
of  the  committee,  Mr.  Codington,  I  will  suggest  that  you  have  heard 
the  testimony,  and  that  merely  cumulative  matters — that  is,  the  same 
matters  that  have  already  been  heard — will  not  enlighten  the  com- 
mittee.    Give  us  something  new^ 

Mr.  Codington.  About  the  only  thing  I  wanted  to  talk  about 

Mr.  RoDEY.  Tell  us  what  you  have  been  doing  for  the  last  few 
years. 

Mr,  Codington.  I  have  been  in  the  United  States  marshal's  office. 
Most  of  my  work  has  been  in  the  handling  of  Mexicans. 

The  Chairman,  What  isvour  name? 

Mr.  Codington.  A.  F.  dodington. 

The  Chairman.  Where  do  you  come  from  ? 

Mr.  Codington.  Albuquerque. 

The  Chairman,  Do  you  live  in  Albuquerque? 

Mr.  Codington.  Yes,  sir. 

The  Chairman.  Where  did  you  come  from  originally? 

Mr.  Codington.  Kansas;  I  went  to  New  Mexico  in  1881. 

Mr.  RoDEY.  He  was  brought  up  there.  He  is  my  brother-in-law 
and  my  secretary. 
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The  Chairman.  You  are  Mr.  Rodey's  secretary? 

Mr.  Codington.  Yes,  sir.  I  just  want  to  say  a  few  words  about  the 
Mexicans,  as  to  their  being  a  very  peaceful  and  law-abiding  class  of 
citizens. 

The  Chaikman.  We  have  had  the  testimonv  of  four  gentlemen  upon 
that  point,  and  1  think  anything  further  would  be  a  reiteration  of  what 
has  been  siaid.     What  have  you  that  is  new? 

Mr.  Codington.  That  is  about  the  only  thing  I  wanted  to  speak 
about. 

The  Chairman.  Well,  jou  see,  we  have  had  four  gentlemen  speak 
on  that  point,  and  there  is  no  question  about  it 

Senator  Bate.  I  would  like  to  ask  Mr.  Codington  a  question. 

The  Chairman.  Certainly. 

Senator  Bate.  You  are  familiar  with  the  sentiments  of  the  people 
there,  are  you,  in  a  political  way? 

Mr.  Codington.  Yes,  sir. 

Senator  Bate.  Are  the  people  there  favoi-able  or  unfavorable  to 
immediate  admission  as  a  State? 

Mr.  Codington.  They  want  it,  and  they  want  it  very  badly. 

Senator  Bate.  Is  that  sentiment  onlv  on  the  part  of  a  majority,  or 
is  there  a  unanimity  about  it  among  all  the  people? 

Mr.  Codington.  They  are  pretty  much  of  a  unit  all  over  the  Terri- 
tory, I  mi^t  say. 

Senator  Bate.  And  you  have  had  good  opportunities  to  judge? 

Mr.  Codington.  I  think  I  have  had  about  as  good  an  opportunity 
as  anyone  in  the  Territory  of  New  Mexico,  if  not  better.  Ihave  trav- 
eled it  from  one  end  to  the  other  continuously  for  over  three  years. 

The  Chairman.  That  has  always  been  the  case,  has  it  not? 

Mr.  Codington.  Yes,  sir. 

The  Chairman.  In  all  these  Congresses  that  have  denied  these  peti- 
tions it  has  been  the  case  with  the  people,  has  it  not? 

Mr.  Codington.  Why,  of  course,  I  can  only  speak  back  for  four  or 
five  years. 

The  Chairman.  You  can  go  by  history.  You  are  familiar  with  the 
history  of  the  Territory  ? 

Mr.  Codington.  Yes,  sir. 

The  Chairman.  So  it  is  not  peculiar  to  the  present  time? 

Mr.  Codington.  Oh,  no;  they  have  wanted  it  right  along. 

The  Chairman.  And  as  a  matter  of  common  intelligence,  if  Cuba 
were  annexed,  you  know,  do  you  not,  that  there  would  be  an  imme- 
diate and  unanimous  demand  for  statehood  on  the  part  of  the  people? 

Mr.  Codington.  I  know  from  what  1  have  heara  and  from  what  I 
know  of  the  people  in  New  Mexico  that  they  would  feel  very  badly  if 
Cuba  were  annexed  and  New  Mexico  were  not  taken  in  as  a  State. 

The  Chairman.  I  am  not  asking  you  that.  You  spoke  about  the 
people  unanimously  desiring  statehood. 

Mr.  Codington.  Yes;  sir. 

The  Chairman.  I  say  if  Cuba  were  annexed  the  Cubans  would  also 
unanimously  desire  statehood,  would  they  not? 

Mr.  Codington.  Well 

The  Chairman.  Have  you  any  doubt  about  that? 

Mr.  Codington.  I  should  not  think  they  would  have  any  reason  not 
to  want  it 

The  Chairman.  Do  you  have  any  doubt  about  that? 
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Mr.  Codington.  No;  I  have  none  whatever. 

Senator  Bate.  Have  you  been  to  Cuba? 

Mr.  Codington.  No,  sir;  I  have  not. 

Senator  Bate.  You  do  not  know  anything  about  it? 

Mr.  Codington.  I  do  not  know  anything  about  it. 

Senator  Bate.  You  have  been  in  N  ew  Mexico,  and  you  do  know  the 
sentiment  of  that  people? 

Mr.  Codington.  Yes,  sir;  I  know  it.    1  was  raised  in  New  Mexico. 

Senator  Bate.  Now,  do  you  think  the  fact  that  they  have  been 
denied  statehood  heretofore  has  lessened  their  interest  in  getting  it 
now? 

Mr.  CoDiXGTON.  Why,  no;  1  think  they  want  it  all  the  more. 

I  would  like  to  make  one  further  statement,  Senator,  with  your 
permission. 

The  Chairman.  Certainly. 

Mr.  Codington.  During  the  war  with  Spain,  in  traveling  through 
these  Mexican  settlements  out  in  the  mountains,  in  some  towns  ei^t 
or  nine  out  of  every  ten  little  houses  that  I  would  go  by  would  have 
the  American  flag  flying  over  them. 

The  Chairman.  What  flag  would  you  expect  to  see? 

Mr.  Codington.  Well,  it  was  said  that  some  of  the  Mexicans  in  New 
Mexico  were  against  the  United  States  in  the  late  war.  1  just  want 
to  show  that  they  were  patriotic  to  that  extent. 

The  Chairman.  You  mean  to  say  that  they  were  not  in  favor  of 
Spain  simply  because  they  were  Spanish? 

Mr.  Codington.  They  were  flymg  the  American  flag. 

The  Chairman.  And  of  course  Cuba  was  not  in  favor  of  Spain, 
either,  nor  were  any  of  the  South  American  republics. 

ADDITIONAL  STATEMENT  OP  HON.  BEENABD  8.  EODEY,  DELE* 
OATE  FEOH  THE  TEEEITOEY  OF  NEW  MEXICO. 

Mr.  RoDEY.  I  wish  simply  to  make  a  statement  as  to  the  water 
problem  in  New  Mexico. 

At  the  time  the  treaty  of  Guadalupe  Hidalgo  was  made  between 
Mexico  and  the  United  States  there  was  a  reservation  made  that 
neither  countiy  should  do  anything  with  the  Rio  Grande  where  it  was 
an  international  boundary  line,  which  would  only  be  outside  of  New 
Mexico,  between  Texas  and  the  Republic  of  Mexico.  At  such  points 
both  countries  were  to  have  something  to  say  about  it,  and  nei^er 
should  do  anything  to  interfere  with  navigation. 

Time  went  on.  After  a  while  Colorado  began  to  use  a  great  deal 
of  water,  and  it  began  to  grow  less.  Timber  was  taken  on  in  Colo- 
rado and  northern  New  Mexico,  and  the  water  flowed  away  so  rapidly 
that  clear  from  central  New  Mexico  to  the  mouth  of  the  Concho,  where 
it  comes  in  from  old  Mexico,  for  many  months  of  the  year  there  is 
not  a  drop  of  water  on  the  surface  of  the  Rio  Grande  as  you  see  it  on 
the  maps.  * 

Senator  Bate.  Now? 

Mr.  RoDEY.  Even  now,  sir,  there  is  not  a  drop  of  water  for  500  miles 
to  the  south. 

Senator  Bard.  Although  there  used  to  be! 

Mr.  RoDEY.  Although  there  used  to  be. 

Senator  Bate,  It  used  to  be  full,  did  it! 
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Mr.  RoDEY.  Not  at  all  times.  I  have  heard  very  old  residents  of 
New  Mexico  say  that  they  saw  it  dry  and  heard  from  their  parents  that 
it  was  dry  at  !Los  Lunas,  20  miles  below  Albuauerque,  once  or  twice 
in  a  century  last  past.     Their  forefathers  told  tnem  about  it. 

There  was  not  a  word  said  in  this  treaty  about  New  Mexico  or  its 
catchment  area. 

About  ten  years  ago  the  people  on  the  opposite  side  of  the  river 
from  El  Paso,  in  old  Mexico,  began  to  make  a  claim  against  our  Gov- 
ernment for  heavy  damages  for  lack  of  water.  Thev  filed  a  clai  m  for  five 
millions  of  dollars,  and  now  it  is  up  to  nearly  nfty  millions.     They 

S resented,  through  the  State  Department,  a  claim  for  that  alleged 
amage  to  their  crops  on  the  south  side  of  the  river.  Attorney-General 
Harmon  held,  in  Twenty-first  Opinions  of  the  Attorney-General,  that 
our  catchment  area  under  that  treaty  or  otherwise  was  burdened  with 
no  servitude  in  favor  of  old  Mexico,  and  that  we  owed  them  nothing. 

The  Chairman.  Does  this  throw  light  on  the  statehood  proposition, 
Mr.  Rodey? 

Mr.  RoDEY.  It  does  on  the  irrigation  question. 

The  Chairman.  But  does  it  throw  any  light  on  the  statehood 
proposition? 

Mr.  RoDET.  Yes;  in  this  way — I  will  wind  up  by  showing  the 
connection. 

The  Government  of  the  United  States  a  number  of  years  ago  had 
surveyed  a  number  of  reservoir  sites  in  New  Mexico,  and  invited  any 
person  or  corporation  to  come  and  take  possession  of  those  reservoir 
sites  and  build  reservoirs  upon  them  as  a  commercial  enterprise.  A 
concern  known  as  the  Elephant  Buttes  Dam  Company  at  a  point  120 
miles  above  El  Paso,  at  Elephant  Buttes,  built  or  started  to  build  such 
a  reservoir.  After  they  nad  considerable  work  done  and  a  large 
amount  of  money  spent  and  invested — I  forget  how  much — the  Gov- 
ernment came  in,  urged  on  by  Texas,  perSaps,  and  by  old  Mexico, 
and  enjoined  further  work  there,  on  the  ground  that  the  dam  would 
interfere  with  the  navigation  of  the  river  south  of  that  point,  when 
in  fact  the  river  is  not  and  never  has  been  navigable  there  or  for  hun- 
dreds of  miles  below  El  Paso  even. 

That  case  has  been  litigated  five  times  in  the  courts,  and  every  time, 
except  when  it  was  reversed  by  the  Supreme  Court  of  the  United 
States  and  sent  back  to  the  Territory  for  f ui-ther  evidence,  the  Terri- 
tory has  won. 

Senator  Bate.  That  is,  the  Territory  of  New  Mexico? 

Mr.  Rodey,  Yes,  sir;  the  Territory  of  New  Mexico. 

Senator  Bate.  And  every  single  trial  was  in  the  Territory,  was  it 
not? 

Mr.  Rodey.  No;  there  were  two  up  here  in  Washington,  We  did 
not  win  here.     It  was  reversed  on  technicalities. 

Senator  Bate.  I  mean  out  there  in  the  lower  courts. 

Mr.  Rodey.  Yes,  sir.  1  simply  wanted  to  show  you  that  it  will  not 
only  affect  New  Mexico,  but  several  other  States  in  the  Union  if  this 
case  is  decided  against  our  views.  There  is  a  suit  pending  now  in  the 
Supreme  Court  of  the  United  States  between  Nebraska  and  Colorado 
as  to  whether  or  not  an  up-river  State  can  divert  the  waters  as  against 
a  down-river  State.  That  question  affects  us  in  New  Mexico;  because 
if  the  Government  can^  on  the  ground  that  the  Rio  Grande  is  a  navi- 
gable sti'eam,  when  it  is  not,  prevent  us  from  diverting  or  damming 
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it  above  in  New  Mexico,  we  would  not  have  a  right,  no  matter  how 
high  u|)  we  may  go,  to  divert  any  water  at  all.  However,  the  matter 
is  happily  about  to  be  settled  between  Texas  and  New  Mexico,  which 
we  hope  will  soon  be  the  case. 

Senator  Bard.  You  would  be  in  a  bad  way  for  statehood  under 
those  circumstances,  would  you  not? 

Mr.  RoDEY.  If  we  become  a  State  we  will  assert  the  same  sovereign 
doctrine  to  manage  our  waters  that  every  other  State  asserts.  The 
Supreme  Court  of  the  United  States  will  decide  it,  however,  and  I  do 
not  think  it  necessarily  cuts  much  iSgure  in  the  statehood  question. 
If  there  is  such  a  thing  as  an  international  prior  appropriation  of 
water,  which  I  deny,  or  such  a  thing  as  an  interstate  prior  appropria- 
tion of  water,  the  couits  will  settle  it  by  saying  so. 

The  Chairman.  Statehood  would  not  set  it  aside,  would  it? 

Mr.  RoDEY.  No:  statehood  would  not  set  it  aside. 

The  Chairman.  I  agree  with  General  Bate,  Mr.  Rodey,  so  far  as  I 
am  concerned,  that  this  matter  hardly  touches  the  question  with  which 
we  are  dealing. 

Mr.  Rodey.  Well,  you  asked  about  it  to  some  extent 

Senator  Bate.  You  were  the  attorney  in  that  case,  were  you  not? 

Mr.  Rodey.  No^  sir. 

Senator  Bate.  I  understood  you  to  say  so. 

Mr.  Rodey.  No,  sir.  I  appeared  for  the  Territory  before  the 
Attorney-General,  and  I  appeared  before  the  Committee  on  Foreign 
Relations  of  the  House  to  defeat  the  report  of  the  bill,  asserting  that 
doctrine  in  the  foim  in  which  it  was  about  to  be  reported,  and  1 
appeared  before  the  Secretary  of  State.  However,  I  and  the  Repre- 
sentatives from  Texas  are  quite  friendly  over  it,  and  the  Santa  Fe 
Railroad  now  has  a  proposition  to  straighten  out  the  whole  question. 

Senator  Bate.  But  you  are  a  lawyer  practicing  in  the  courts? 

Mr.  Rodey.  I  am,  yes,  sir;  but  I  was  not  of  counsel  in  this  case  in 
the  courts. 

Senator  Bate.  I  meant  in  this  case. 

Mr.  Rodey.  No,  sir. 

Senator  Bate.  Did  you  appear  in  the  courts  in  that  case  on  some 
occasion? 

Mr.  Rodey.  No,  sir;  but  of  course  I  have  knowledge  of  the  ques- 
tions involved. 

Senator  Bate.  I  understood  you  to  say  so. 

Mr.  Rodey.  I  never  did;  no,  sir.  I  appeared  before  the  Attorney- 
General  here  in  Washington,  and  the  Secretary  of  State,  as  Delegate 
from  New  Mexico. 

The  committee  thereupon  adjourned  until  Monday,  June  30,  1902, 
at  10.30  o'clock  a.  m. 


Committee  on  TERRrroKiES,  United  States  Senate, 

Monday^  June  30,  1902. 
The  committee  met  at  10.30  o'clock  a.  m. 

Present:  Senators  Beveridge  (chairman).  Bard,  Heitfeld,  and  Kean. 
Present  also,  Hon.  Dennis  T.  Flynn,  Delegate  from  the  Territory 
of  Oklahoma. 
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The  Chairman.  Mr.  Flynn,  if  you  are  ready  to  make  your  state- 
ment, we  will  be  glad  to  hear  you. 

8TATEMEHT  OF  HOH.  DENNIS  T.  FLTNN,  DELEGATE  7B0H  THE 
TEBBITOBT  OF  OKLAHOMA. 

Mr.  Flynn.  Mr.  Chairman  and  gentlemen  of  the  committee,  in 
presenting  the  claims  of  Oklahoma  for  statehood  before  this  com- 
mittee I  have  not  the  pleasure  of  repeating  all  that  my  predecessors 
have  said.  This  is  the  first  time  a  bill  for  the  admission  of  Oklahoma 
has  ever  been  considered  by  a  committee  of  the  Senate.  This  is  the 
first  instance  in  which  a  bill  providing  for  the  admission  of  the  Terri- 
tory of  Oklahoma  as  a  State  has  passed  either  branch  of  Congress. 
You  are  doubtless  aware,  gentlemen^  of  the  action  taken  in  the  House. 

Oklahoma  is  unlike  the  other  Territories.  There  is  absolutely  noth- 
ing in  common  between  the  existing  conditions  in  Oklahoma  and  the 
conditions  in  the  other  two  Territories,  in  this:  That  in  Oklahoma, 
with  but  a  very  slight  exception,  the  public  land  is  absolutely  all 
agricultural  land.  In  the  other  Ten-itones  the  question  of  irrigation 
must  neccessarily  be  solved  for  their  benefit. 

Oklahoma  has  not  had  the  long  existence  that  the  other  Territories 
have  had.  It  was  first  opened  to  settlement,  not  as  a  Territory,  but 
as  a  piece  of  public  land,  by  proclamation  of  the  President,  on  April 
22,  1889.  On  that  date  3,000,000  acres  of  land,  purchased  from  the 
Creek  and  Seminole  Indians,  were  opened  up.  That  land  was  opened 
up  at  a  certain  hour — 12  o'clock  on  April  22, 1889. 

There,  for  the  first  time  in  the  history  of  our  Government,  we 
experienced  and  saw  what  is  known  as  the  Oklahoma  rush  for  Gov- 
ernment land.  The  people  rushed  to  that  land.  We  have  never 
needed  to  send  forth  an^  announcements  through  the  States,  or  to 
advertise  the  vacant  public  lands  that  we  had,  to  secure  immigration 
from  Eastern  States.  Having  lived  in  that  section  for  twenty  years, 
I  can  speak  from  experience. 

That  was,  as  I  say.  the  opening  of  land  known  as  Oklahoma. 
Within  an  hour  after  tne  time  set  in  the  President's  proclamation  for 
the  opening  of  the  land,  there  were  not  only  settlers  on  every  piece 
of  land,  but  in  a  great  many  instances  they  settled  on  the  land  on 
which  nobody  was  permitted  to  locate.  Nobody  was  permitted  to 
locate  on  any  land  except  the  property  within  the  boundaries.  We 
bad  a  great  deal  of  litigation  afterwards,  and  in  fact  it  is  not  all  ended 
yet.  One  charge  that  was  made  was  that  some  people  had  settled  at 
12  o'clock  the  day  before  the  time  specified  in  tne  President's  procla- 
mation. 

Be  that  as  it  may.  Congress  in  opening  that  land  failed  to  provide 
any  law  for  its  government.    We  were  not  attached  to  any  existing 

1'urisdiction,  ana  the  70,000  people  who  ran  into  the  countiy  then 
mown  as  Oklahoma  were  without  any  law  from  the  22d  day  of  April, 
1889,  to  the  1st  day  of  May,  1890,  when  Congress  passed  an  act  organ- 
izing the  Territory  of  Oklahoma.  During  that  twelve  months — it  was 
more  than  twelve  months  before  we  succeeded  in  having  a  government 
organized — we  had  no  strife,  and  no  trouble  of  any  kind  or  character. 
I  happen  to  have  been  fortunate  enough  to  have  been  elected  presi- 
dent by  the  people  at  a  convention  then  held  for  the  purpose  of  sub- 
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mitting  a  constitution  to  the  inhabitants  of  that  country,  and  drafting 
a  code  of  laws,  which  were  submitted  to  the  people  for  their  ratifica- 
tion. These  laws  were  ratified,  and  we  prdceedea  to  set  up  a  govern- 
ment of  our  own,  without  any  governor  or  any  Territorial  officers,  but 
with  courts,  so  that  order  might  be  maintained. 

The  Chairman.  Allow  me  to  interrupt  ^ou,  Mr.  Flynn.  I  will  liave 
to  ask  you  to  excuse  me  for  a  short  while,  gentlemen.  I  am  called 
away  by  another  committee,  but  I  will  return  in  a  few  minutes. 

Senator  Bard  thereupon  took  the  chair. 

Mr.  Flynn.  As  I  was  saying,  the  people  ratified  the  constitution 
adopted  by  a  convention  consisting  of  members  elected  by  themselves. 
The  laws  were  placed  in  force,  and  we  governed  ourselves  until  Con- 
gress, in  its  kindness,  in  May,  1890,  provided  for  a  Territorial  form  of 
government.  Territorial  officers  were  then  appointed.  Shortly  after 
that  Congress  passed  an  act  opening  some  additional  Indian  reserva- 
tions adjoining  Oklahoma — the  reservations  of  the  Iowa,  Potawatomi, 
and  Sac  and  Fox  Indians. 

They,  also,  were  opened  up  with  a  rush.  The  policy  or  method  of 
opening  up  the  public  lands  changed  with  Oklahoma.  In  the  opening 
up  of  every  piece  of  land  in  Oklahoma,  with  the  exception  of  such 
land  as  were  opened  last  August,  the  President  specified  a  certain  hour 
when  the  people  should  go  upon  those  lands;  but  the  act  provided  that 
they  should  be  forever  disqualified  and  become  "sooners"  if  they 
went  on  before  that  time. 

Senater  Kean.  What  is  that  word! 

Mr.  Flynn.  "Sooners."  A  new  word  was  coined  for  the  English 
language  in  Oklahoma  at  that  time.  Those  lands  were  opened  and 
settled  within  an  hour  after  the  proclamation  was  issued  permitting 
settlement. 

Following  that  Congress  ratified  a  treaty  with  the  Cheyenne  and 
Arapaho  Indians  and  opened  about  4,000,000  acres  in  the  western  part 
of  the  Territory.  That  was  settled  with  a  rush,  but  not  nearly  as 
rapidly  as  the  other  lands  were,  because  it  was  presumed  that  it  was 
within  the  semiarid  region,  which  time  has  proven  was  not  so. 

In  addition  to  those  lands  there  had  been  m  the  United  States,  with 
no  other  title  than  '*No  Man's  Land,"  a  strip  of  country  about  37i 
miles  wide  by  167  miles  long,  which  skirted  the  southern  border  of 
Kansas  to  New  Mexico  on  the  west,  and  which  never  had  a  govern- 
ment of  any  kind.  Congress  attached  that  piece  of  land  to  the  Terri- 
tory of  Oklahoma,  and  it  is  known  now  as  Beaver  County. 

Following  the  opening  of  the  Cheyenne  and  Arapaho  reservations. 
Congress  treated  with  9ie  Cherokee  Nation  of  Indians  for  what  was 
known  as  the  Cherokee  Strip,  a  piece  of  land  about  90  miles  wide  and 
about  200  miles  long,  extending  along  the  border  of  southern  Kansas. 
That  was  opened  with  a  rush. 

Following  that  the  decision  of  the  Supreme  Court  of  the  United 
States  added  what  had  been  Greer  County,  Tex.,  to  Oklahoma,  giving 
us  an  additional  million  and  a  half  acres  of  land. 

We  remained  then  about  as  we  were  until  last  year,  when  a  treaty 
was  ratified  opening  the  Fort  Hall  Reservation  in  Idaho,  and  contain- 
ing a  provision  also  for  the  opening  of  the  Kiowa-Comanche- Apache- 
W  lehita  Reservation  in  southwestern  Oklahoma. 

There  are  still  within  the  boundaries  of  Oklahoma  about  2,000,000 
acres  of  Indian  reservation  not  yet  opened  up  to  settlement.     They 
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lie  in  the  northeast  part  of  the  Territory,  consisting  of  the  Osage  Res- 
ervation, and,  along  the  line  of  the  Santa  Fe  Railroad,  the  Otoe,  Mis- 
souri, and  Ponca  reservations.  Of  course,  it  is  only  a  question  of 
time  when  those  lands  will  also  be  opened.  The  area  embraced  to-day 
within  the  geographical  boundaries  of  the  Territory  of  Oklahoma  con- 
sists of  39,000  and  some  odd  square  miles.  The  present  size  of  the 
Territory  is  about  that  of  the  State  of  Ohio,  and  larger  than  that  of 
the  State  of  Indiana. 

Now,  coming  as  we  do  for  the  first  time  and  asking  for  admission  as 
a  State,  we  are  naturally  confronted  with  this  question :  ^'  What  have 
you  that  would  entitle  you  to  statehood?" 

1  presume  it  will  be  admitted  by  the  committee,  and  by  everybody 
else,  that  it  was  intended  by  the  framers  of  our  Government  that  a 
Territorial  form  of  government  within  the  boundaries  of  the  United 
States  should  continue  to  exist  only  long  enough  to  prove  to  the  satis- 
faction of  the  law-making  power  that  ^e  people  who  had  settled  on 
that  land  or  in  that  area  were  capable  of  supporting  themselves  and 
maintaining  a  government  of  their  own.  It  has  been  the  accepted 
policy  of  aU  parties  and  of  all  statesmen  that  a  Territorial  form  of  gov- 
ernment should  only  exist  until  the  people  who  had  settled  were  pre- 
pared to  support  a  government  or  their  own  without  the  aid  and 
assistance  of  the  Federal  Government.  I  need  only  cite  one  or  two 
instances  which  will,  I  think,  satisfy  the  committee  that  as  to  that 
proposition  there  can  be  no  dispute. 

Mr.  Harrison,  a  man  whose  authority  will  unquestionably  be  taken 
as  good  by  members  of  my  party,  in  making  a  report  on  the  question 
of  statehood  (Senate  Report  No.  16,  first  session  of  the  Forty-ninth 
(Jongress,  dealing  with  tne  question  of  Territorial  admission),  said: 

"Territorial  governments  were  always  regarded  as  formative  and 
temporary,  to  be  superseded  by  State  governments  as  soon  as  the  neces- 
san^  conditions  existed." 

Senator  Piatt,  of  Connecticut,  in  repoi'ting  in  the  Fifty-first  Con- 
gress the  bill  for  the  admission  of  Wyoming,  which  is,  1  think,  a  good 
and  creditable  State — a  State  having  to-day  two  members  in  the  Senate 
and  one  on  the  floor  of  the  House  of  Representatives,  representing  a 
population  that  is  not  as  numerous,  if  the  committee  will  pardon  me, 
as  our  school  children  in  the  Territory  of  Oklahoma — said: 

"The  TeiTitorial  system  was  adopted  only  as  a  matter  of  necessity, 
in  order  that  there  might  be  some  government  in  an  undeveloped  and 
sparsely  settled  region.  Wherever  settlement  and  development  make 
it  possible  for  the  people  to  sustain  a  State  government  according  to 
the  principles  of  the  Federal  Constitution,  the  Territorial  government 
should  be  abandoned  and  the  privileges  of  State  citizenship  conferred 
upon  its  people. ''   • 

So  I  take  it  for  granted  that  if  we  can  show  the  Territory  of  Okla- 
homa is  now  in  such  a  condition  that  its  people  are  able  to  support  a 
government,  and  that  in  numbers  they  equal  at  least  some  of  the 
States,  there  should  then  be  no  objection  to  its  admission  into  the 
Union  of  States. 

I  say  now,  and  I  say  it  with  pride,  that  there  are  to-day  within 
the  boundaries  of  the  Territory  of  Oklahoma  200,000  more  people 
than  were  ever  within  the  boundaries  of  any  Territory  when  it  was 
admitted  into  the  union  of  States. 

Senator  Kean.  Is  that  according  to  the  census? 
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Mr.  Fltnn.  No,  sir.  The  census  shows  398,000.  In  round  num- 
bers there  were  400,000  people  in  June,  1900,  but  you  must  bear  with 
me  when  I  call  your  attention  to  the  fact  that  no  census  of  the  Terri- 
tory of  Oklahoma  could  ever  have  been  accurate.  Since  the  census 
was  taken  in  June,  1900,  about  6,000,000  acres  of  new  lands  have  been 
thrown  open  to  homestead  settlement. 

Another  change  in  the  policy  of  opening  the  lands  was  inaugurated 
then — the  most  successful  which  the  Government  has  ever  noade  and  a 
credit  to  the  Administration  opening  it  and  one  which  I  hope  will  always 
be  pursued  in  the  future — when  it  was  provided  that,  in  fairness  to  all, 
registration  should  take  place.  While  tnere  were  about  13,000  quarter 
sections  of  land  subject  to  homestead  entry,  70,000  American  citizens 
registered  and  signified  their  desire  to  make  homestead  settlement 
upon  them.  The  census,  I  believe,  was,  in  round  numbers,  400,000. 
A^ter  that,  and  up  to  the  time  of  the  issuance  of  the  last  report  of 
the  governor  of  the  Territory  of  Oklahoma,  the  census  taken  by  the 
Territory  a  year  after  the  Government  census  showed  that  in  old 
Oklahoma,  the  country  ehumerated  by  the  census,  the  population  had 
increased  40,000,  though  after  that  the  settlers  of  these  three  enor- 
mous counties  opened  up  in  the  new  country  took  about  4,000,000  acres 
of  land,  and  cut  it  into  tnree  parts  or  counties.  I  say,  without  fear  of 
contradiction,  that  there  tare  m  the  Territory  of  Oklanoma,  to-day  over 
550,000  bona  fide  citizens. 

Senator  Bard.  Exclusive  of  Indians? 

Mr.  Flynn.  The  Indians  cut  very  little  figure;  there  are  only  12,000 
of  them. 

I  wish  to  call  the  attention  of  the  committee  to  the  census  report 
from  Pottawatomie  County,  which  is  one  of  the  old  counties,  showing 
that  within  the  last  twelve  months  the  population  of  that  county  has 
increased  over  12,000. 

Oklahoma  is  not  like  any  other  country  that  was  ever  opened  up  to 
settlement.  There  is  not  to-day,  within  the  boundaries  of  the  United 
States,  any  land  that  will  produce  the  same  crops  as  will  the  Territory 
of  Oklahoma,  all  on  the  same  land.  We  have  there  the  blending  of 
the  North  and  of  the  South.  The  people  come  from  all  sections  of  the 
Union.  We  have  less  illiteracy  in  the  Territory  of  Oklahoma  than 
there  is  in  any  other  State  or  Territory  in  the  Union.  A  foreigner  in 
the  Territory  is  almost  an  unknown  quantity.  We  have  some  of  them 
and  they  are  good  citizens,  but  they  constitute  less  than  5  per  cent  of 
our  population. 

The  settlement  of  Oklahoma  has  demonstrated  that  it  is  the  Amer- 
ican boy  who  has  gone  to  the  front,  and  who,  realizing  that  his  patri- 
mony,^ consisting  of  the  public  lands  of  the  United  States,  is  about 
exhausted,  has  made  up  his  mind  that  he  will  make  a  home  on  the  land 
his  fathers  gave  to  him. 

The  crops  in  Oklahoma  Territory'-  are  very  diversified.  In  any  part 
of  Oklahoma  Territory  you  can,  on  the  same  piece  of  land,  raise  cotton, 
corn,  wheat,  oats,  castor  beans,  watermelons,  peanuts;  in  fact  any 
crop,  as  a  rule,  that  can  be  raised  in  the  North  or  in  the  South,  with 
the  exception  of  the  tropical  fruits. 

It  is  unfair  to  class  Oklahoma  as  you  would  any  other  Territory 
that  has  ever  been  admitted  to  the  Union.  There  never  was  another 
case  where  so  many  American  citizens,  passing  over  an  imaginary  line 
and  going  within  the  boundaries  of  a  so-called  Territory,  were  deprived 
of  the  right  of  American  citizenship. 
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Some  may  say:  "  Well,  you  are  getting  along  very  nicely,  what  do 
you  want  with  statehood  ?  Why  do  you  want  statehood  among  the 
States  where  you  do  not  reside? " 

The  American  boy  has  been  educated  to  believe  that  there  is  no  limit 
to  the  possibilities  he  may  attain.  The  people  in  the  Territory  can 
not  have  a  voice  in  the  selection  of  their  officers.  They  have  no  right 
to  cast  the  ballot  that  every  American  takes  pride  in  for  the  Chief 
Executive  of  this  nation. 

We  in  Oklahoma  are  not  complaining  about  the  carpetbag  rule. 
We  have  not  been  bothered  much  with  that.  If  occasionally  an  out- 
side man  was  sent  there,  it  has  been  the  exception  and  not  the  iiile. 
We  have  good  officiate;  but  we  contend  that  we  would  have  equally  as 
good  officials  if  the  people  themselves  had  the  right  to  select  tbem. 

Now,  no  question  can  be  raised  against  us  with  reference  to  our  size. 
As  I  say,  we  are  about  the  size  of  the  State  of  Ohio  or  of  Kentucky. 

Then  would  the  question  be  raised  on  us  as  to  population  ?  If  so, 
New  Hampshire,  Vermont,  Delaware,  Florida,  Wyoming,  Kentucky, 
Montana,  Nevada,  Idaho,  Oregon,  North  and  South  Dakota,  and  Wasn- 
ington  are  also  disqualified. 

Senator  EIean.  But  you  would  not  present  Nevada  as  an  instance  at 
the  present  time,  would  you? 

Mr.  Flynn.  It  happens  to  be  in  the  pot.  I  am  merely  naming 
States  that  are  now  in  the  Union.  We  have  more  people  in  some  of 
my  counties  than  there  are  in  the  entire  State  of  Nevada. 

Senator  Kean.  Nevada  is  not  applying  for  admission  as  a  State. 

Mr.  Flynn.  I  know  she  is  not;  but  if  the  question  of  population  is 
raised,  if  it  is  said  that  we  have  not  people  enough,  then  I  say  you 
shoula  disqualify  these  States  that  I  have  named. 

Senator  Kean.  You  know  we  can  not  disqualify  a  State. 

Mr.  Flynn.  Exactly.  I  would  have  no  man  disqualify  anything 
that  is  permitted  or  authorized  under  the  Constitution  of  the  United 
States.  Senator  Piatt,  of  Connecticut,  a  very  close  personal  friend  of 
mine,  says — and  I  am  willing  to  take  him  at  his  word  when  he  says 
it,  even  from  New  England — that  a  Territorial  form  of  government  is 
only  temporary,  and  that  it  was  only  initiated  for  the  purpose  of  pro- 
viding a  government  until  the  people  in  the  various  localities  are 
strong  enough  to  support  and  protect  themselves.  Will  anvbody  deny 
that  a  Territory  having  more  people  to-day  than  ten  of  the  States  in 
the  Union  is  able  to  protect  and  support  itself  ? 

Now,  the  proposition  comes  up — and  I  think  it  is  unworthy  of  con- 
sidei-ation — that  if  Oklahoma  is  admitted  to  statehood  it  will  be  liable 
to  unsettle  the  equilibrium  of  the  United  States  Senate.  Nobody  has 
any  more  respect  for  the  United  States  Senate  than  I  have.  I  believe 
that  its  members  are  honomble  and  good  citizens;  but  I  denv  that  the 
United  States  Senate  is  greater  than  the  Constitution  of  the  United 
States.  The  Constitution  of  the  United  States  provides  for  the  admis- 
sion of  States.  It  is,  of  course,  true  that  the  Senate  and  the  House 
are  the  judges  as  to  the  qualifications  of  the  Territories;  but,  taking 
the  facts  and  figures  as  they  are,  who  can  deny  the  justice  of  the  claim 
of  the  people  or  the  TerritoiT  of  Oklahoma  for  its  admission  ? 

Somebody  may  say:  •*  Well,  you  have  not  suflScient  wealth,"  Mr. 
Chairman,  we  liave  more  wealth  than  was  possessed  by  any  State 
when  it  was  admitted.  The  assessment  returns  from  the  Territory  of 
Oklahoma  during  the  last  year,  returned  by  the  local  assessors,  showed 
a  little  over  $60,000,000.     The  returns  submitted  on  the  1st  day  of 
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June  of  this  year  show  an  increase  of  $15,000,000,  niaking  a  returned 
assessment  or  $75,000,000  at  this  time.  Nobody  will  contend  for  a 
moment  that  the  assessment  as  made  by  the  assessors  throughout  the 
various  counties,  not  only  in  Oklahoma,  but  in  any  State  in  the 
Union,  is  a  correct  indication  of  the  wealth  of  tfie  community. 
Nobody  in  the  Territory  who  is  familiar  with  the  facts  will  question 
that  we  have  $300,000,000  of  taxable  property.  If  we  have  not  that 
much  we  have  not  a  dollar's  worth. 

But,  gentlemen,  there  has  been  a  precedent.  Upon  what  principle 
has  Congress  based  its  action  in  the  past?  When  Arkansas  was 
admitted  they  had  $19,000,000  of  taxable  property;  Alabama  had 
$24,000,000:  Missouri,  $22,0000,000;  Florida,*  $21,000,000:  Iowa, 
$24,000,000;  California,  $22,000,000;  Oregon,  $29,000,000;  Kansas, 
$35,000,000;  Nevada,  $30,000;  Idaho,  $26,000,000;  and  Wyoming, 
$23,000,000. 

I  think  those  are  the  figures  as  returned  by  the  assessors.  Okla- 
homa has  to-day  about  three  times  the  amount  of  taxable  property 
returned  in  that  assessment. 

Senator  Kean.  That  would  be  the  assessment  of  the  States  when 
they  were  admitted. 

Mr.  Flynn.  That  is  what  I  am  giving  you. 

Senator  Kean.  But  should  you  not  give  a  statement  of  the  assess- 
ments of  the  existing  States  at  this  time?  If  you  want  to  make  a  com- 
parison you  should  do  it  in  that  way,  I  think. 

Mr.  Flynn.  I  do  not  know  how  that  would  make  a  comparison.  I 
am  reading  from  the  assessments  of  these  States  when  they  were 
admitted,  and  give  Oklahoma's  as  it  is  now  applying  for  admission. 

Senator  KIban.  You  are  reading  the  wealth  of  those  States  at  the 
time  they  were  admitted.  Why  should  you  not  give  the  wealth  of  the 
existing  States,  to-day  ?  W^hat  I  am  getting  at  is  that  $1,000  in  1846 
was  a  great  deal  more  money  than  it  is  to-day. 

Mr.  Flynn.  Certainly. 

Senator  Kkan.  That  is  what  I  am  getting  at. 

Mr.  Flynn.  I  think  that  is  an  untair  comparison.  It  is  unfair  to 
take  New  York's  assessment  of  to-day  and  compare  that  with  the 
assessment  of  the  Territory  of  Oklahoma,  which  has  only  been  organ- 
ized and  in  existence  for  twelve  or  thirteen  years.  But  I  think  it  is 
pertinent  to  compare  the  assessment  returns  of  Oklahoma  with  the 
assessment  returns  of  the  various  States  when  they  were  admitted. 

Senator  Heitfeld.  What  would  it  cost  to  run  a  State  government 
in  Oklahoma? 

Mr.  Flynn.  It  is  pretty  hard  to  tell.  We  now  pay  all  the  expenses 
of  government  with  the  exception  of  the  few  Federal  office-holders, 
who  are  appointed.  The  only  diflference  in  our  taxation  would  be  the 
salary  of  the  governor,  a  secretary,  and  seven  judges.  We  have  more 
judges  than  any  Territory  ever  had,  because  of  the  necessities  of  the 
case.  We  would  have  to  have  a  governor,  a  secretary,  and  many 
judges.  That  is  all  the  diflference  tnere  would  be  as  to  salaries,  and 
the  people  of  Oklahoma  would  gladly  pay  this  or  more. 

Another  thing  that  should  be  considered  is  the  financial  status  of 
the  Territory.     The  entire  indebtedness  of  the  Territory  is  ^i66,000. 

Senator  Kean.  As  I  understand,  you  have  no  bonds? 

Mr.  Flynn.  Oh,  yes;  we  have  $48,000  in  bonds. 

Senator  Kean.  And  the  rest  in  warrants? 
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Mr.  Flynn.  Yes;  but  we  have  about  $366,000  cash  with  which  to 
redeem  them,  so  it  would  be  fair  to  say  that  there  is  practically  no 
indebtedness  hanging  over  the  Territory  of  Oklahoma.  With  refer- 
ence to  that  it  is  only  fair  to  come  East  where  our  securities  are 
bandied,  and  1  think  perhaps  the  Senator  himself  is  familiar  with  one 
of  the  companies  I  am  going  to  quote — the  Union  Central  Life  Insur- 
ance Company. 

Senator  Kean.  Where  does  that  company  exist? 

Mr.  Flynn.  In  New  York. 

Senator  Kean    The  Union  Central  Life  Insurance  Company? 

Mr.  Flynn.  Yes;  One  of  the  agents  of  that  company  made  the 
statement  which  I  was  about  to  read.  They  handled  some  of  our  secur- 
ities. 

Senator  Kean.  I  do  not  know  them. 

Mr.  Flynn.  Do  you  know  Sheperd  &  Co.,  of  New  York? 

Senator  Kean.  T^es. 

Mr.  Flynn.  They  say,  reporting  on  Oklahoma: 

"  We  have  handled  more  than  half  a  million  dollars  of  the  bonds 
issued  by  the  Territory  of  Oklahoma,  by  its  counties,  cities,  and  school 
districts.  Our  experience  with  the  securities  has  been  eminently  sat- 
iMfactoiy.  Payments  of  interest  and  principal  have  been  regularly 
made,  and  at  the  present  time  there  is  not  a  dollar  of  interest  in  default 
on  any  Oklahoma  securities  that  we  have  ever  handled." 

I  take  this  quotation  from  the  governor's  report.  It  is  contained  in 
a  speech  which  I  made  before  the  House  of  Representatives,  a  copy  of 
which  is  before  you,  gentlemen. 

As  I  say,  there  is  virtually  no  indebtedness  hanging  over  the  Terri- 
tory of  (Oklahoma.  The  question  comes  up,  then,  as  to  whether  or 
not  we  can  support  a  government.  Our  securities  sell  on  the  market 
to-day  at  a  premium  and  at  a  lower  rate  of  interest  than  have  those  of 
any  Ten-itor^  since  there  has  been  a  Territorial  form  of  government. 

At  this  pomt  the  chairman  reentered  the  room  and  took  the  chair. 

Mr.  Flynn.  The  municipal  bonds  of  the  cities  of  the  Territory  are 
ordinarily  issued  at  a  rate  of  interest  bearing  4  per  cent,  and  usually 
sell  at  a  premium;  so  that  perhaps  there  would  not  be  the  advantage 
to  us  in  entering  to  statehood  that  there  would  be  to  some  other  sec- 
tions of  the  country.  But  we  present  this  as  our  case:  Here  is  a  com- 
munity of  American-born  citizens,  all  of  whom  over  the  age  of  14  years 
have  resided  in  some  State  and  have  had  the  privilege  of  voting  and 
electing  their  own  oflScers,  as  well  as  helping  to  decide  who  shall  l>e 
the  Chief  Executive  of  the  Union.  There  are  in  Oklahoma  representa- 
tive men  from  the  North  and  from  the  South.  With  all  the  crops  that 
are  there,  with  all  the  securities  that  they  have,  with  all  their  wealth, 
with  2,500  little  district  schoolhouses  scattered  all  over  their  country, 
with  the  telephone  and  telegraph  in  almost  every  city  in  the  Territory, 
with  railway  facilities  to  almost  every  farmer's  door,  why  should  those 
men,  because  they  have  crossed  this  imaginary  line,  be  deprived  of  the 
right  which  they  had  and  enjoyed  in  the  States  from  which  they  came  ^ 

The  Chairman.  How  many  inhabitants  have  you  in  Oklahoma? 

Mr.  Flynn.  We  have  at  least  550,000  people. 

The  Chairman.  Are  those  people  mostly  farmers?  Are  they  at- 
tached to  the  soil?    That  is  what  I  mean. 

Mr.  Flynn.  They  are;  except  those  who  live  in  the  towns.  We 
have  no  camps  in  Oklahoma.     Our  population  is  permanent. 

H  8  B 25  ^ 
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The  Chairman.  I  mean  to  say,  the  general  occupation  is  farming? 

Mr.  Fltnn.  Agriculture  is  the  general  occupation. 

The  Chairman.  There  are  natural  streams  there,  and  the  rainfall  is 
suitable  for  farming,  is  it? 

Mr.  Fltnn.  I  was  saying  before  you  came  in,  in  relation  to  the 
opening  of  the  Cheyenne  and  Arapahoe  Reservation,  that  there  was 
not  as  great  a  rush  as  there  had  been  at  the  opening  of  the  other 
reservation  in  1892,  because  it  was  presumed  that  it  was  in  the  semi- 
arid  belt,  but  time  has  proven  it  to  be  good  farming  land. 

The  Chairman.  Did  the  bill  which  vou  introduced  in  the  House 

froviding  for   the  admission  of  Oklahoma  throw  lines  around  the 
ndian  Territory,  with  a  provision  for  the  incorporation  of  the  Indian 
Territory  at  a  future  time  as  a  portion  of  the  State? 

Mr.  Flynn.  Not  exactly  in  that  way.  It  does  not  throw  boundary 
lines  around  it.  The  bill  provides  for  the  admission  of  Oklahoma,  and 
provides  that  the  constitutional  convention  of  the  State  of  Oklahoma 
shall  by  ordinance  irrevocably  surrender  to  Congress,  giving  it  the 

fiower  to  add  from  time  to  time,  or  at  any  time,  all  or  any  of  the 
ndian  Territory. 

The  Chairman.  How  many  people  are  there  in  the  Indian  Territory  ? 

Mr.  Flynn.  I  judge  that  there  are  very  nearly  as  many  people  there 
as  there  are  in  Oklahoma.  The  census  gave  them  about  392,000 
people. 

Tne  Chairman.  How  many  Indians  are  there  there? 

Mr.  Flynn.  There  were  about  80,000  Indians  returned  under  the 
census. 

The  Chairman.  About  320,000  whites  and  80,000  Indians? 

Mr.  Flynn.  That  is  what  the  census  returns  indicate;  but  the  Indian 
business  down  there  is  largely  a  fake. 

The  Chairman.  But  that  is  the  population  in  general? 

Mr.  Flynn.  Yes;  but  there  are  not  many  Indians;  they  are  just  as 
white  as  you  and  I,  but  called  Indians.  It  is  valuable  now  to  be  called 
an  Indian  down  there,  because  you  get  the  "head  right." 

The  Chairman.  How  many  Indians  are  there  in  Oklahoma? 

Mr.  Flynn.  There  are  about  12,000  Indians  in  Oklahoma.  They 
are  Indians,  too.  There  is  no  question  about  that.  We  have  in  Okla- 
homa more  blanket  Indians  by  f^r  than  there  are  in  the  Indian  Terri- 
tory. They  are  residing  upon  their  allotments,  or  are  presumed  to 
be,* if  they  can  find  them. 

The  Chairman.  Do  not  let  me  interrupt  you  further.  I  merely 
wanted  to  satisfy  myself  as  to  whether  the  400,000  inhabitants  you 
mentioned  incluaed  the  Indians. 

Mr.  Flynn.  They  are  included  there. 

The  Chairman.  What  is  the  fact  about  the  additional  immigration 
there? 

Mr.  Flynn.  I  said  to  the  committee  a  while  ago  that  I  had  looked 
at  the  enumerators'  report  for  Pottawatomie  County  submitted  on  the 
Ist  day  of  June,  and  it  shows  that  whole  county  increased  last  year 
12,000  people.  That  is  one  of  the  oldest  counties,  one  that  was  opened 
up  and  settled  long  before  any  of  the  new  ones. 

It  is  impossible  for  me  or  for  anybody  else  to  described  to  this  com- 
mittee or  to  the  country  the  enormous  immigration  that  is  going  into 
Oklahoma.  I  say,  without  fear  of  contradiction,  that  the  next  census 
of  the  United  States  will  show  that  the  Territory  of  Oklahoma  has 
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1,000,000  people.  If  we  receive  our  just  deserts  at  the  hands  of  Con- 
gress, we  will  be  the  first  Territory  ever  admitted  to  the  Union  with 
three  representatives  in  the  lower  House.  I  argued  that  before  the 
committee  in  the  House.  All  this  new  territorv  has  been  opened  since 
the  census,  which  was  taken  two  years  ago.  Tftiat  is  almost  a  lifetime 
in  the  settlement  of  a  new  country. 

The  Chairman.  You  think  it  is  fair  to  suppose  that  the  increase  by 
immigration  would  swell  the  census  report? 

Mr.  Flynn.  In  the  new  country  alone.  Where  there  are  only  13,000 
quarter  sections  of  land,  170,000  American  citizens  signified  their 
desire  to  settle  there  by  registering. 

The  Chairman.  That  is  shown  by  the  register  in  the  Government 
land  oflice? 

Mr.  Flynn.  Yes. 

The  Chairman.  So  that  you  figure  that  it  would  be  fair  and  legiti- 
mate to  say  upon  the  report  of  the  governmental  returns,  first,  that 
the  census  (wnieh  1  do  not  understand  you  to  dispute)  shows  some- 
thing over  600,000  people 

Mr.  Flynn.  No;  400,000  people. 

The  Chairman  (continuing).  And,  second,  that  the  registration  in 
the  land  offices,  which  figures  are  quite  as  much  Government  matter  as 
the  census,  would  show  this  addition.  So  that  you  would  base  that 
estimate,  leaving  out  these  things  that  might  be  questioned,  upon  what 
might  be  shown  oy  the  Government  returns  themselves? 

Mr.  Flynn.  Not  exactly,  because  that  argument  would  be  met  by 
the  statement  that  although  they  went  and  registered  they  did  not  do 
anything,  and  left  the  country. 

The  Chairman.  1  have  had  some  experience  about  these  settlements 
myself 

Mr.  Flynn.  Let  me  suggest  this:  Within  a  year  after  the  Govern- 
ment census — this  has  been  taken  two  years  now — there  was  sufficient 
public  land  taken,  which  was  unoccupied  when  the  census  was  taken, 
to  show  an  increase  in  old  Oklahoma  of  40,000  people.  We  have 
added  to  that  at  least  100,000  in  these  new  lands.  That  does  not, 
however,  prove  any  increase  in  any  of  the  other  23  counties  in  the 
Territory. 

The  Chairman.  Have  you  been  here  upon  these  lands  yourself? 

Mr.  Flynn.  Yes,  sir. 

The  Chairman.  Are  the  farmers  there  cultivating  the  land? 

Mr.  Flynn.  The  trouble  is  that  we  have  quite  enough  men  down 
there.  They  would  like  to  be  two  or  three  on  the  same  farm.  There 
is  no  question  about  the  effort  that  is  being  made  to  cultivate  these 
lands. 

The  Chairman.  The  farmers  have  built  houses  on  the  new  land,  have 
they? 

Mr.  Flynn.  Certainly. 

The  Chairman.  And  they  are  raising  crops? 

Mr.  Flynn.  There  have  been  instances  there  in  which  people  who 
have  been  fortunate  enough  to  get  land  have  been  paid  $2,600  to  move 
off  that  land  so  that  it  might  be  occupied  by  others. 

The  Chairman.  They  have  built  houses  and  are  cultivating  the  soil, 
are  they? 

Mr.  Flynn.  Yes. 

The  Chairman.  On  the  new  land  taken  up  since  the  census! 
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Mr.  Flynn.  After  the  last  census. 

1  said  550,000  people.  1  would  be  willing  to  stake  the  matter  of  the 
admission  of  the  Territory  to  statehood  on  the  statement  that  the  census 
now  would  show  600,000  citizens.     I  am  that  confident  about  it. 

The  Chairman.  You  do  not  question  the  census? 

Mr.  Flynn.  Not  at  all. 

The  Chaikman.  You  admit  the  accuracy  of  that  census? 

Mr.  Flynn.  Yes;  1  thought  that  was  as  accurate  as  any  other  census- 
I  am  not  finding  any  fault  with  the  census. 

To  give  you  an  illustration:  In  Oklahoma  City  the  census  gives  us  a 
population  of  10,037  and  in  Guthrie  a  population  of  10,006.  The  local 
census,  taken  two  years  later,  gives  Guthrie  17,000  and  Oklahoma  C'ity 
20,000,  and  there  is  no  desire  to  pad  the  returns,  because  there  is  noth- 
ing to  be  accomplished  by  it.  The  people  are  absolutely  there.  Not 
only  that,  but  there  are  others  crowding  in  continually.  It  is  impo:<- 
sible.  Senators — and  this  is  a  statement  you  may  wonder  at — on  the 
Atohison,  Topeka  and  Santa  Fe,  the  Rock  Island  Railroad,  the  'Frisco, 
or  the  Choctaw  Railroad  to  get  a  seat  going  through  the  Territory,  the 
travel  is  so  enormous. 

The  Chairman.  How  many  miles  of  railroad  have  you  in  your  Ter- 
ritory? 

Mr.  Flynn.  According  to  the  report  of  the  governor,  made  a  year 
ago,  we  have  about  1,500  miles.  There  are  now  about  600  additional 
miles  under  construction. 

The  Chairman.  About  2,100  miles  altogether,  then? 

Mr.  Flynn.  About  2,100  miles  altogether  of  railroad  will  be  com- 
pleted probably  by  the  1st  of  January. 

The  Chairman.  These  railroads  are  bein^  built  and  being  completed, 
and  such  bonds  as  may  be  necessary  are  being  issued,  utterly  irrespec- 
tive of  any  considerations  of  statehood? 

Mr.  Flynn.  Oh,  certainly.  You  see,  the  Territory  could  not  vote 
them  any  aid.  The  railroads  in  the  West,  you  know,  got  pretty  badly 
bitten  some  years  ago;  and  when  you  find  any  of  these  old  roads  that 
had  to  go  into  the  hands  of  a  receiver  building  railroads  now  you  know 
they  are  not  doing  it  for  their  health.  They  are  not  building  raUroads 
because  they  are  in  love  with  any  particular  community.  The  rail- 
roads now  building  throughout  (Jklahoma  are  built  because  there  is 
business  enough  to  support  them. 

Senator  Bard.  They  are  branch  roads,  I  suppose,  of  the  large 


Mr.  Flynn.  Yes,  sir;  to  a  large  extent;  then  some  of  the  main  trunk 
lines  are  coming  in.  Take  the  M.,  K.  and  T.  Railroad,  for  example. 
Let  me  give  you  the  history  of  these  railroads.  When  Oklahoma  was 
opened  for  settlement,  in  1889,  there  was  only  one  railroad  running 
through  it — the  Atchison,  Topeka,  and  Santa  Fe.  That  road  ran 
through  the  eastern  part.  It  was  followed,  about  six  months  or  a  year 
afterwards,  by  the  Rock  Island  road,  which  ran  through  the  western 
part,  on  to  Fort  Worth  and  Galveston.  That  was  followed,  later  on, 
bv  the  St.  Louis  and  San  Francisco,  coming  across  from  east  to  west. 
"That  was  followed  by  the  Choctaw,  Oklahoma  and  Gulf,  which  to-day 
has  a  line  from  Texas,  away  down  in  the  Panhandle,  clear  across  Okla- 
homa and  down  to  Memphis  and  Birmingham. 

Now,  the  Missouri,  Kansas  and  Texas,  which  is  one  of  the  main 
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trunk  lines  through  the  Indian  Territory  from  St.  Louis  down  to  San 
Antonio  and  Gralveston  and  along  there,  has  now  under  construction 
about  600  miles  of  road  in  the  Territory  of  Oklahoma;  and  the  exist' 
ing  lines  there,  such  as  the  Rock  Island  Railroad  and  the  Santa  Fe 
Railroad,  are  building  feeders  everywhere. 

I  do  not  exaggerate  when  I  say  that  in  the  palmiest  days,  when 
they  could  issue  l>onds  to  secure  the  construction  of  railroads,  they 
did  not  receive  any  more  consideration  than  we  are  receiving  to-day 
without  having  to  give  them  a  dollar  of  bonds. 

Of  course,  tne  question  of  town  pride  cuts  a  considerable  figure  in 
giving  aid. 

The  Chairman.  Mr.  Flynn,  where  does  the  inmiigration  to  the  Ter- 
ritory of  Oklahoma  chiefly  come  from? 

Mr.  Flynn.  You  can  draw  a  line,  Senator,  dividing  Oklahoma 
north  and  south,  running^  the  line  from  east  to  west.  We  will  say  the 
population  is  equally  divided  and  that  there  are  800,000  on  each  side, 
and  of  that  number,  taking  the  northern  half,  276,000  are  from  the 
North  and  about  25,000  from  the  South,  and  in  the  other  half  probably 
200,000  would  be  from  the  Southern  States  and  100,000  from  the 
North. 

The  Chaikman.  Are  they  all  from  the  United  States? 

Mr.  Flynn.  Why,  yes;  but  1  thought  you  asked  from  what  sections 
of  the  country  they  pame. 

The  Chairman.  Of  course,  that  is  interesting,  too. 

Mr.  Flynn.  In  the  southern  half  you  will  find  200,000  from  the 
South  and  100,000  from  the  North. 

Senator  Heitpeld.  It  is  on  account  of  the  proximity? 

Mr.  Flynn.  On  account  of  the  proximity  to  Texas  and  Arkansas, 
and  the  nature  of  the  country. 

Senator  Heitfeld.  The  nature  of  the  crops? 

Mr.  Flynn.  Yes,  sir. 

Senator  Bard.  The^  are  very  largely  Western  men,  are  they? 

Mr.  Flynn.  Yes,  sir;  Western  and  Southern  men.  But,  Senator, 
there  is  not  a  State  in  the  Union  that  has  not  citizens  in  Oklahoma. 
They  come  from  Maine,  from  New  Hampshire,  Iowa,  and  everywhere 
else.  Oklahoma,  as  I  said  before,  is  not  like  anything  else  you  have 
ever  had  to  deal  with.  Here  are  people  whose  fathers  and  mothers  now 
live  in  the  States;  their  families  were  all  grown  up,  and  there  was  not 
room  for  them  to  get  farms  at  home,  so  the^  went  to  Oklahoma.  It 
is  the  American  boy  who  has  settled  tnat  Territory.  Why  should  not 
he  be  entitled  to  the  same  rights  and  benefits  as  his  brothers,  who 
probably  live  across  an  imaginary  line  on  an  adjoining  farm — the  right 
of  self-government? 

The  Chairman.  Well,  Mr.  Flynn,  when  you  speak  of  the  right  of 
self-government,  I  do  not  want  to  interrupt  your  argument^  but  I 
think  you  have  absolutely  every  right  of  self-government  you  could 
possibly  have  under  any  conditions,  except  representation  here  in 
Congress.  We  will  not  have  any  argument  about  it,  of  course;  but 
you  can  establish  your  rate  of  taxation  and  pass  any  law  you  please 

Mr.  Flynn.  Senator,  I  asked  during  your  absence,  if  population 
entered  into  the  question,  what  was  the  matter  with  Vermont,  New 
Hampshire,  Delaware,  Florida,  Oregon,  Montana,  Wyoming,  and 
those  other  States?    We  have  more  people  than  they  have. 
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The  Chairman.  That  is  all  right.  I  was  simply  taking  exception  to 
your  proposition  about  self-government,  because  you  have  local  self- 
government  there  in  the  highest  possible  degree. 

Mr.  Flynn.  We  have  local  self-government  as  far  as  Congress  has 
seen  fit  to  give  it  to  any  Territory. 

The  Chairman.  But  you  could  not  have  it  more  completely.  It  is 
impossible  to  frame  laws  to  give  you  more  complete  self-government 
than  that. 

Mr.  Flynn.  Well,  we  could  elect  our  governors  if  we  wei'e  a  State. 

The  Chairman.  You  elect  your  governors,  you  elect  your  super- 
visors  

Mr.  Flynn.  We  do  not,  though,  Senator. 

The  Chairman.  I  do  not  mean  to  say  that  you  elect  your  governors, 
but  they  are  appointed  from  your  own  people.  You  can  fix  your  taxa- 
tion, you  can  establish  your  schools,  you  can  do  absolutely  anything 
financially  within  the  limits  of  the  llarrison-Foraker  Act,  and  when 
you  exceed  that  very  wise  limitation  you  can  apply  to  Congress.  You 
have  at  this  session  secured  an  exception  to  the  limitation  of  that  act. 

Mr.  Flynn.     Yes;  that  is  true. 

The  Chairman.  So  that  you  must  not  say,  nor  can  any  Territory 
truthfully  say,  that  you  are  denied  local  self-government.    You  have  it. 

Mr.  Flynn.  But,  Senator  Beveridge,  let  me  call  your  attention 

The  Chairman.  But  I  do  not  think  your  statehood  proposition  rests 
upon  that  plane.     I  think  it  rests  upon  a  broader  ground. 

Mr.  Flynn.  I  would  not  give  a  snap  for  an  American  boy  who 
believed  there  was  a  limit  to  his  possibilities;  and  in  a  Territory 
there  are. 

The  Chairman.  That  is  a  very  good  argument,  but  it  does  not  go  to 
the  self-government  proposition. 

Mr.  Flynn.  In  a  State  you  contM)l  everything  except  the  United 
States  marshal  and  the  proper  Federal  oflScers,  that  there  are  in  every 
State.  In  a  Territory  we  do  not.  I  am  not  complaining  about ''  carpet- 
bagism "  or  anything  of  that  kind.  Thank  God,  we  have  not  been 
bothered  lately  with  that  in  Oklahoma.  We  have  been  treated  moi-e 
than  kindly  by  the  President  of  the  United  States.  I  am  very  grate- 
ful for  it.  But  I  will  tell  you  want  I  want — I  do  not  conceal  it  at  all. 
I  want  a  chance,  and  the  people  of  Oklahoma  want  a  chance,  to  vote  to 
make  a  man  President  of  the  United  States. 

The  Chairman.  That  is  all  right.  I  am  merely  pointing  out  to  you 
that  the  argument  that  you  want  the  right  of  seli-government  is^not 
operative,  because  you  nave  self-government. 

Mr.  Flynn.  Not  as  much  as  the  States  have.  Let  me  suggest 
another  thing.  Senator. 

The  Chairman.  W^ell,  suppose  you  pass  on  to  the  next  argument, 
because  this  is  of  interest  only  to  me. 

Mr.  Flynn.  I  have  skipped  all  around,  and  I  do  not  know  that  I 
can  say  very  much  more,  except  this:  We  have  the  population,  or  at 
least  we  think  we  have;  we  have  the  area,  because  we  are  the  size  of 
Ohio  or  of  Kentucky,  or  about  that  size;  we  have  the  wealth.  The 
assessment  returns  show  $60,000,000  last  year  and  $75,000,000  this 
year — an  increase  of  $15,000,000;  and  bear  with  me  when  I  say  that 
they  only  show  the  taxation  on  4,000,000  acres  of  land. 

Senator  Heitfeld.  The  other  land  not  being  patented! 
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Mr.  Fltnn.  The  other  land  not  being  patented.  If  there  is  a  dol- 
lar's worth  of  property  in  the  Territory  of  Oklahoma  to-day  there  is 
over  three  hundred  million  dollars'  worth.  Congress  haa  been  kind  to 
the  Territory;  we  are  grateful  for  that.  It  opened  up,  and  it  should 
have  opened  up,  the  best  thing  it  had  to  the  American-bom.  As  I 
said,  foreignera  are  practically  unknown  among  us,  and  the  few  we 
have  are  good  citizens. 

We  have  less  illiteracy  than  there  is  in  any  State  in  the  Union.  We 
have  more  newspapers  in  proportion  to  our  population,  two  to  one, 
than  you  have  in  any  State  or  the  Union.  We  have  more  banks  in 
proportion  to  our  population  than  you  have  in  any  other  section  of 
the  Union.  You  can  not  go  into  a  home  in  Oklahoma  where  vou  will 
not  find  one  or  two  weekly  newspapers  and  possibly  one  daily  paper 
taken.  We  have  increased  in  our  oanking  strength;  we  have  increased 
the  number  of  our  public  schools;  we  have  increased  everything  the 
men  of  Oklahoma  have  applied  their  hands  to.  There  is  not  a  poor- 
house  in  the  Territory  oi  Oklahoma.  There  is  not  a  penitentiary  in 
the  Territory  of  Oklahoma.  We  do  not  need  those  things.  The  peo- 
ple have  been  too  busy  building  churches  and  schoolhouses  to  educate 
and  benefit  the  people,  instead  of  taking  them  and  confining  them  for 
acts  they  might  have  committed. 

W^e  demonstrated  our  ability  to  govern  ourselves  in  1889,  when  we 
had  no  law  under  the  sun  except  that  which  we  made  ourselves.  That 
was  my  first  experience  in  running  up  against  genuine  American  man- 
hood that  was  simply  turned  loose,  everybody  carrying  a  Winchester 
or  six-shooter.  There  were  no  killings.  There  were  no  disorders. 
The  people  adopted  a  code  of  laws  of  their  own,  and  they  executed 
them.  If  a  man  said  they  had  no  right  to  do  so,  they  just  locked  him  up, 
if  he  deserved  it,  and  he  stayed  there  until  he  served  out  the  sentence 
which  the  court  that  we  elected  decided  he  should  serve. 

Now  as  to  our  crops:  There  is  not  a  section  of  America  to-day  that 
will  raise  as  many  diversified  crops  and  such  an  abundance  of  crops  as 
the  oeople  of  Oklahoma  will  on  the  same  piece  of  land.  The  farmer 
in  Oklahoma  can  till  his  soil  eleven  months  out  of  the  twelve.  He 
does  not  have  to  put  up  feed  for  the  winter.  And  as  to  the  quality  of 
our  crops,  even  when  we  were  in  our  swaddling  clothes,  at  the  World's 
Fair  in  Chicago  Oklahoma  flour  carried  off  the  prize  against  the  com- 
petition of  the  world.  We  have  continued  to  do  that  in  Omaha  and 
at  the  other  expositions  that  have  been  held. 

W^e  raise  in  the  Territory  annually,  when  we  have  a  fair  season, 
30,000,000  bushels  of  wheat.  We  raise  from  one  hundred  to  one  hun- 
dred and  fifty  thousand  bales  of  cotton.  We  ship  60,000  carloads  of 
cattle.  The  assessment  return  taxes  us  with  about  800,000  head  of 
cattle.  The  secretary  of  the  live  stock  board  says  we  have  about 
2,000,000  head  there.  Of  course  that  is  a  pretty  good  return  for  the 
assessment.  You  can  not  take  the  assessment  for  anything  in  any 
community  I  know  of,  but  you  have  to  have  enough  to  pay  your  run- 
ning expenses. 

I^t  me  call  your  attention  to  one  thing  about  which  Congress  has 
been  kinder  to  Oklahoma  than  to  any  other  Territory.  I  suppose  it 
is  because  Oklahoma  has  been  the  pet  of  Congress;  ana  it  is  right  that 
it  should  be.  Oklahoma  is  the  native  born.  Oklahoma  is  the  child  of 
the  Union.     In  the  Territory  of  Oklahoma,  side  by  side,  you  will  find 
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the  ex-Confederate  and  the  ex-Union  soldier,  both  hurrahing  for  the 
same  flag.  You  will  find  them  both  sending  their  children  to  the  same 
schoolhouse.  You  found  their  sons  both  going  and  enlisting  during 
the  Spanish  war  to  join  the  President  or  to  go  to  the  Philippines. 
There  is  no  longer  any  division  of  sentiment.  You  will  fina  2,600 
public  schoolhouses  located  throughout  the  various  neighborhoods  of 
the  Territory,  and  but  very  few  of  them  were  erected  by  the  incur- 
rence of  any  bonded  indebtedness. 

There  is  virtually  no  debt  in  the  Territory.  There  is  but  $466,000 
of  warrant  and  bonded  indebtedness,  $48,000  of  it  only  for  bonds 
issued  in  1890,  when  the  Territory  had  no  taxable  property;  and  the 
cash  in  the  treasury  amounts  to  $300,000. 

Congress  gave  us  our  school  and  other  lands.  Senators,  I  do  not 
know  whether  you  are  familiar  with  it  or  not,  but  in  fairness  to  myself 
I  ought  to  call  your  attention  to  this  fact: 

The  public  land  given  to  Oklahoma  was  diflferent  from  what  it  was 
in  the  case  of  any  other  State.  Heretofore,  when  a  State  was  admit- 
ted into  the  Union,  Congress  in  the  enabling  act  gave  it  so  much  land; 
and  it  could  secure  that  land,  because  it  was  vacant,  within  the  con- 
fines of  the  State.  But  it  was  found  that  Oklahoma  settled  in  an  hour. 
In  every  reservation  that  was  opened  every  piece  was  immediately 
taken.  So  we  came  here  to  Congress  and  asked  them  to  make  our 
reservations  as  Indian  lands  were  opened;  otherwise  there  would  not 
have  been  any  land  left  for  the  future  State. 

So  in  addition  to  sections  16  and  36,  Congress  kindly  reserved  in 
some  later  reservations  sections  13  and  33  in  each  township.  So  that 
in  certain  reservations  which  were  opened  we  have  four  sections 
instead  of  two  sections  reserved. 

Now,  a  year  ago  we  still  had  within  the  entire  confines  of  the  Terri- 
tory 4,000,000  acres  of  public  land.  That  land  is  within  the  area  of 
what  was  formerly  know  as  No  Man's  Land,  in  Beaver  County — a 
county  37  miles  wide  and  167  miles  long.  That  is  virtually  the  only 
vacant  land  we  have  in  the  Territory. 

In  addition  to  taking  these  lands  that  Congress  reserved  for  us,  and 
which  are  confirmed  in  this  bill  to  the  State,  this  bill  provides  for  a 
grant  of  a  million  and  a  half  acres  of  the  remaining  lands  for  various 
other  purposes.  I  do  not  suppose  the  land  that  is  left  is  worth  much 
for  agriculture,  and  where  it  goes  to  public  schools  and  educational 
institutions  I  do  not  think  there  will  be  any  objection  to  our  having 
it.  There  was  none  in  the  House,  and  I  hope  there  will  not  be  any  in 
the  Senate. 

We  have  in  the  Territory  26  counties;  but  it  is  unfair  to  class  them 
with  the  average  counties  that  you  have  in  the  ordinary  State.  I  have 
just  cited  one  of  them,  which  is  37  by  167  miles.  We  have  other  coun- 
ties that  are  56  miles  square,  and  so  on. 

There  is  virtually  no  more  vacant  land.  The  farmers  will  have  to 
begin  to  divide  up  after  they  prove  up.  The  entire  assessment 
returns  on  the  public  lands  of  the  Territory  were  only  $13,000,000. 
Congress  itself  made  a  donation  to  us  of  about  seventeen  million  when 
it  passed  the  free-home  bill.     We  owed  the  Government  that  amount. 

Senator  Bard.  What  will  be  the  effect  of  the  accession  of  lands  in 
the  Indian  Territory  hereafter?  That  will  carry  with  it  the  same  pro- 
vision, will  it  not? 
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Mr.  Flynn.  What  is  that,  Senator!  You  can  not  get  any  public 
land  in  the  Indian  Territory;  there  is  not  any. 

The  Chairman.  It  was  all  divided  up,  was  it  not,  by  the  Dawes 
Commission? 

Mr.  Flynn.  Ordinarily,  Senator,  they  buy  land,  allot  an  Indian  so 
much,  pay  him  so  much  for  the  balance  of  it,  and  open  it,  and  it 
becomes  public  land.  You  can  not  do  that  in  the  Indian  Territory, 
because  every  part  of  the  land  there  is  divided  pro  rata  among  the 
Indians. 

Senator  Baed.  I  did  not  know  that  all  of  it,  the  whole  of  it,  was. 

Mr.  Flynn.  Let  me  call  your  attention  to  why  I  think  that  was 
done.  I  think  it  is  "beating  the  devil  around  the  bush"  in  order  to 
beat  a  land-grant  railroad. 

Congress  provided  when  it  granted  the  charter  of  the  Missouri, 
Kansas  and  Texas  Railroad,  and  I  think  that  of  the  Atlantic  and 
Pacific,  that  whenever  the  Indian  Territory  became  public  land  the 
railroads  should  have  every  alternate  section  for,  I  think,  20  miles  on 
each  side  of  their  tracks. 

If  any  public  land  ever  came  into  existence  in  the  Indian  Territory, 
and  the  Government  owned  it,  it  would  therefore  ^o  to  the  land-gmnt 
railroads;  and  I  think  that  is  why  there  has  never  been  an  effort  made 
to  buv  any  land  from  the  Indians  there,  because  it  would  inure  to  the 
benefit  of  the  mlroads  instead  of  going  to  the  homestead  settlers. 

There  can  be  no  lands  taxed  in  the  Indian  Territoiy  until  Congress 
removes  these  restrictions,  after  the  lands  are  allotted  to  the  Indians. 
The  only  taxable  property  outside  of  personal  property  will  be  the 
town  lots  in  the  cities. 

The  Chairman.  Do  you  mean  to  say,  Mr.  Flynn,  Ihat  if  the  Indian 
Territory  should  at  an}-  future  time  be  incorporated  as  a  part  of  Okla- 
homa all  the  lands  there  would  be  gone,  and  that  Congress  could  not 
make  a  reservation  for  school  and  other  purposes  of  any  lands  in  the 
Indian  Territory  ? 

Mr.  Flynn.   xes,  sir. 

The  Chairman.  Is  that  true  because  it  belonged  to  the  Indians  and 
has  been  divided  up  among  them  under  the  Commission  ? 

Mr.  Flynn.  Well,  it  is  not  actually  divided,  but  it  is  provided  th<»fc 
it  shall  be  divided. 

The  Chairman.  Yes;  that  is  already  provided  for. 

Mr.  Flynn.  Yes.  Now,  in  that  connection,  with  reference  to  Okla- 
homa  

The  Chairman.  What  provision  did  the  bill  make  for  that — any? 

Mr.  Flynn.  No.     I  am  not  looking  after  that  Territory  at  this  time. 

The  Chairman.  No;  I  understand  that. 

Senator  Bard.  There  is  a  provision 

Senator  Heitfeld.  But  if  Congress  sees  fit  to  annex  them? 

Mr.  Flynn.  To  annex  them — on,  yes;  then  they  become  part  of  us. 

The  Chairman.  You  simply  leave  that  open? 

Mr.  Flynn.  I  leave  that  open,  in  other  words.  My  idea  was  to  cie 
the  hands  of  the  State  of  Oklahoma  so  that  Congress  will  be  free  to  do 
with  us  on  that  question  as  it  sees  fit. 

The  Chair3Ian.  To  leave  the  future  free,  in  other  words? 

Mr.  Fi.YNN.  To  leave  the  future  free.  But  we  are  bound;  we  ^rd 
not  free. 
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The  Chairman.  You  are  not  free? 

Senator  Bard.  That  is  just  the  point. 

Mr.  Flynn.  1  am  going  to  be  very  frank  with  you.  I  have  no  desire 
to  establish  a  small  State,  but  my  contention  for  statehood  for  Okla- 
homa at  this  time  is  that  we  are  entitled  to  it.  We  have  the  popula- 
tion, we  have  the  wealth,  and  we  should  be  admitted.  The  Indian 
Territory  should  have,  for  the  present,  some  other  kind  of  govern- 
ment. Its  people  are  not  fit  for  statehood  now.  Give  them  some 
kind  of  a  Territorial  government,  or  whatever  you  wish  to  call  it,  until 
they  grow  up  and  become  accustomed  to  our  laws  and  to  our  form  of 

fovernment,  and  then  add  them  to  the  State  of  Oklahoma  if  you  desire, 
ut  provide  lands  or  money  to  make  their  assets  equal  to  the  public 
lands  in  Oklahoma. 

Senator  Bard.  Then  the  State  is  bound  by  this  section  18? 

Mr.  Flynn.  The  State  is  bound  by  it.  I  think  it  ought  to  be. 
There  has  been  some  objection  to  that  section  on  the  part  of  some  of 
my  very  good  friends  who  insist  that  there  should  be  two  States  down 
there;  but  I  am  not  worried  on  that  proposition. 

Senator  Heitfeld.  This  does  not  preclude  making  another  State? 

Mr.  Flynn.  Certainly  it  does  not.  I  would  prefer  a  big  State;  but 
I  want  everything  on  an  equality  when  it  is  made  one  State. 

The  Chairman.  Have  you  anything  further,  Mr.  Flynn  ?  If  not, 
we  will  excuse  vou. 

Mr.  Flynn.  1  have  not;  and  I  am  very  much  obliged  to  you. 
Senators. 

The  Chairman.  The  committee  is  very  pleased  to  have  heard  you. 

The  committee  thereupon  adjourned. 
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CHARLES  S.  LORDELL. 


UETTEB  FBOM  THE  CHIEF  CLEBK  TO  THE  0OX7BT  OF  OIiAIMS, 
TRANSMITTING  FINDINGS  OF  THE  C0X7BT  IN  THE  CASE  OF 
CHARLES  S.  LOBDELL  AGAINST  THE  X7NITED  STATES,  T7NDEB 
ACr  OF  MARCH  8,  1887. 


Decembrb  11, 1902. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  op  Claims,  Clerk's  Office, 

Washington^  December  10^  1902.  • 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  filed  by  the  court  in  the  aforesaid  cause, 
which  case  was  referred  to  this  court  by  the  resolution  of  the  Senate 
of  the  United  States  under  the  act  of  March  3,  1887. 
I  am,  very  respectfully,  yours,  etc., 

Archibald  Hopkins, 
Chief  Clerk  Court  of  Claims, 
Hon.  Wm.  p.  Frye, 

President  pro  tempore  of  the  Senate. 


[Court  of  Claims.    Congresssional,  No.  95B9.    Charles  S.  Lobdell  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  supplies  or  stores  alleged  to  have  been 
taken  by  or  furnished  to  the  military  forces  of  the  United  States  for  their  use  during 
the  late  war  for  the  suppression  of  the  rebellion  was  transmitted  to  the  court  by 
resolution  of  the  United  States  Senate  on  the  17th  day  of  July,  1897,  under  the  pro- 
visions of  the  act  of  March  3,  1887,  known  as  the  Tucker  Act. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  12th  day  of  March,  1902. 
Gilbert  Moyere,  esq.^  appeared  for  claimant,  and  the  Attorney-General,  by  F.  W. 
Collins,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  the  following  allegations:  That  at  different 
times  during  the  late  war  for  the  suppression  of  the  rebellion  the  United  States 
forces,  by  proper  authority,  took  from  Charles  8.  Lobdell,  deceased,  quartermaster 
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stores  and  commissary  supplies  of  the  value  of  $17,919,  and  appropriated  the  same  to 
the  use  of  the  United  Stated  Army,  as  follows: 

Taken  by  army  corps,  under  General  N.  P.  Banks's  command,  by  Colonel  Dudley, 
and  removed  by  the  brigade  under  Colonel  Dudley,  March  20,  1863,  and  from 
January  16  to  March  8,  1864: 

900  barrels  of  coal,  at  $1.50  per  barrel $1,3,50 

4  mules,  wagon,  and  harness ^X) 

7  mules,  2  wagons,  and  harness 1 ,  (>(X) 

7  horses,  $150  each 1,  a^O 

7  cows  and  calves — cows  $25  and  calves  |5 210 

79  hogsheads  sugar,  at  $91  a  hogshead 7, 189 

130  barrels  of  molasses,  at  $16 2, 08<) 

40  hogsheads  sugar,  at  $91  a  hogshead 3, 640 

Total 17,919 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  arguments  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OP  PACT. 

I.  There, were  taken  from  Charles  8.  Lobdell,  deceased,  in  West  Baton  Rouge 
Parish,  State  of  Louisiana,  during  the  war  of  the  rebellion  by  the  military  forces  of 
the  United  States  for  the  use  of  the  Army,  stores  and  supplies  of  those  above 
described  which  at  the  time  and  place  of  taking  were  reasonably  worth  the  sum  of 
two  thousand  two  hundred  and  twenty  dollars  ($2,220),  for  which  no  payment 
appears  to  have  been  made. 

No  allowance  is  made  for  coal,  sugar,  and  molasses,  as  the  ownership  of  same  is 
not  sufficiently  shown. 

II.  The  evidence  does  not  establish  to  the  satisfaction  of  the  court  that  Charles  S. 
Ivoixlell,  deceased,  the  person  alleged  to  have  furnished  such  supplies  or  stores  or 
from  whom  they  are  allied  to  have  been  taken,  was  loyal  to  the  United  States 
throughout  said  war. 

Filed  March  17,  1902. 

A  true  cor^'. 

Test  this  loth  day  of  December,  1902. 

[seal.]  AncniBALD  Hopkins, 

aie/-  CV^rik. 
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PROTEST  OF  THE  FIVE  CIVILIZED  TRIBES  OF  INDIAN 
TERRITORY  AGAINST  PROPOSED  STATE  OF  OKLA- 
HOMA. 


LETTER 


FROM 


THE  SECRETARY  OF  THE  INTERIOR, 

TRANSMITTINa 

A  FEtOTEST  FBOM  THE  FIVE  dVILIZED  TBIBES  OF  INDIAN  TEB- 
SITOBT  AGAINST  THE  JOINING  OF  THAT  TSBBITOBT  TO  THE 
FBOPOSED  STATE  OF  OKLAHOMA. 


DscBMBsat  15, 1902.~Ordered  to  lie  on  the  table  and  to  be  printed. 


Department  of  the  Interior, 

Wa^hington^  December  i^,  1902. 
Sir:  I  have  the  honor  to  inclose  herewith  copy  of  a  letter  from  Mr. 
Henry  Ansley,  secretary  of  the  Five  Civilized  Tribes  Convention,  and 
the  certified  copy  of  the  resolutions  referred  to  in  his  communication. 
Respectfully, 

E.  A.  Hitchcock,  Secretary. 

The  President  pro  tempore  op  the  United  States  Senate. 


McAlester,  Ind.  T.,  December  5,  1902. 
Sir:  By  direction  of  the  Hon.  P.  Porter,  chairman  of  the  Five  Civ- 
ilized Tribes  Convention,  held  at  Eufaula,  Ind.  T.,  November  28  last,  I 
hand  you  herewith  a  certified  copy  of  the  resolutions  adopted  at  the 
said  convention,  and  would  respectfully  request  that  you  present  the 
same  to  the  Senate,  so  that  the  wishes  of  the  Indians  in  the  Indian 
Territory  with  reference  to  statehood  may  be  known. 
V.ery  respectfully, 

Henry  Ansley, 
Secretary  Five  Civilized  Tribes  Convention. 
Hon.  E.  A.  Hitchcock, 

Secretary  of  the  Interior^  Washington^  D.  C. 
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Whereas  the  Five  Civilized  Tribes  of  the  Indian  Territory  have  by 
agreements  made  and  entered  into  with  the  United  States  provided  for 
the  dissolution  of  their  tribal  governments;  and 

Whereas  the  changed  conditions  brought  about  by  such  agreements 
require  a  complete  revolution  in  our  land  tenure,  and  new  laws  and 
usages  unknown  to  the  Indian  composing  the  Five  Tribes  of  the 
Indian  Territory,  which  conditions  will  reguire  time  for  the  Indians 
to  adapt  themselves  to  the  changed  order  of  things;  and 

Whereas  these  changes  were  apparent  to  the  contracting  parties  at 
the  time  of  the  making  of  said  agreemenl^,  which  is  evidenced  by  the 
fact  that  a  separate  political  organization  was  provided  for  the  Indian 
Territory,  and  the  period  for  the  dissolution  of  said  tribal  governments 
was  fixed  at  March  4,  1906;  and 

Whereas  citizens  of  the  United  States,  and  not  Indians,  now  resi- 
dent in  and  upon  the  lands  of  the  Five  Tribes  are  making  by  petition 
and  lobby  influence  efforts  to  induce  the  Congress  of  the  United  States 
to  ignore  the  spirit  and  letter  of  these  agreements  by  placing  the 
Indian  Territory  under  the  laws  of  Oklahoma  Territory;  failing  in 
that,  to  organize  a  United  States  territory  out  of  the  present  judicial 
organization  known  as  the  Indian  Territory,  either  of  which  proposi- 
tions would  delay  the  work  of  the  government  as  now  organized  and 
satisfactorily  proceeding  under  the  direction  of  the  Secretary  of  the 
Interior  for  the  fulfillment  of  the  agreements  referred  to:  Now,  there- 
fore, be  it 

Resolved  hy  the  dnjly  a/uthorized  representatives  of  the  Fvoe  Civilized 
Tribes  va  convention  assembled  at  Eufaula^  Creek  Nation^  Tnd.  T., 
November  ^8^  1902:  We  affirm  our  confidence  in  the  purpose  of  the 
United  States  Government  to  faithfully  discharge  the  obligations  she 
has  assumed  in  her  treaties  with  the  Five  Civilized  Tribes  in  the 
Indian  Territory. 

We  are  opposed  to  and  protest  against  any  legislation  by  Congress 
that  contemplates  the  annexation  oi  the  Indian  Territory,  or  any  part 
thereof,  to  the  Territory  of  Oklahoma,  or  to  any  State;  and  we  insist 
upon  our  tribal  governments  continuing  intact  and  our  tribal  condi- 
tions remaining  unchanged  until  March  4,  1906,  at  which  time,  should 
Congress  deem  it  wise  to  change  the  present  form  of  government  in 
the  Indian  Territory,  we  ask  that  a  State  be  formed  out  of  the  terri- 
tory composing  Indian  Territory  without  the  preliminary  steps  of  a 
Territorial  form  of  government. 

The  authorit}^  and  supervision  of  the  Department  of  the  Interior 
over  Indian  affairs  in  the  Indian  Territory  and  the  duties  imposed  on 
the  Dawes  Commission  by  such  authority  in  the  distribution  of  the 
lands  bclonjp^ing  to  the  Five  Civilized  Tribes  are  sufficient  for  the  present 
demands  or  government  and  satisfactory  to  the  owners  of  the  soil. 

It  is  incumbent  upon  us  as  self-governing  people  to  propose  a  State 
form  of  government  for  the  country  owned  by  us  and  take  part  in  the 
establishment  of  the  same,  to  take  effect  at  the  dissolution  of  our  tribal 
governments  in  1906. 

We  most  earnestly  protest  against  the  misrepresentations  found  in 
the  petitions  presented  T)v  people  assembling  in  conventions  at  differ- 
ent places  in  tne  Indian  iVrritory,  purporting  to  represent  the  wishes 
of  tne  people  of  the  Indian  Territiory,  firmly  believing,  as  we  do,  that 
they  represent  no  part  of  the  Indian  population  and  a  very  small  part 
of  the  white  people  of  the  Indian  Territory,  in  so  far  as  tliey  represent 
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the  people  of  the  Indian  Territory  as  asking  for  a  Territorial  form  of 
government  or  statehood  jointly  with  Oklahoma. 

.Delegates  present:  Creek  Nation — P.  Porter  (principal  chief ),  Koley 
Mcintosh,  John  R.  Goat,  Cheesie  Mcliilosh,  Alex.  A.  Davis,  A.  P. 
McKellop.  Cherokee  Nation — Wash  Swimmer,  A.  L.  Lacie,  George 
binders,  J.  G.  Schrimsher,  L.  B.  Bell.  Choctaw  Nation — H.  P.  Ward, 
L.  C.  Leflore,  Hampton  Tucker,  Henry  Ansley. 

I  hereby  certify  tnat  the  above  and  foregoing  is  a  true  and  correct 
copy  of  the  resolutions  adopted  bj^  the  Five  Civilized  Tribes  Conven- 
tion held  at  Eufaula,  in  Creek  Nation,  Ind.  T.,  November  28,  1902. 

Henry  Ansley, 
Secretary  of/Sadd  Convention. 
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Mr.  Galungeb  presented  the  following: 

AXEBICAN  LABOB'S  DEBT  TO  BAILBOADS,  BT  GUT  M0BBI80N 

WALKEB. 


li^ 

December  16,  1902. — Ordered  to  be  printed. 


AMERICAN  labor's  DEBT  TO  RAILROADS. 

It  is  a  well-known  fact,  though  one  that  we  seldom  stop  to  recall, 
tlifit  the  price  of  the  finished  product  in  the  markets  of  the  world  is 
made  up  of  the  cost  of  manufacture  plus  the  cost  of  tmnsportation. 
Reduced  to  its  lowest  analysis,  the  cost  of  every  manufactured  product 
is  simply  the  cost  of  labor  to  produce  it,  for  the  cost  of  raw  material 
is  simply  the  cost  of  labor  to  obtain  it,  whether  it  be  by  digging  ore 
from  the  mines,  gathering  ivory  in  the  forests  of  Africa,  or  shearing 
wool  from  the  backs  of  sheep. 

Under  primitive  conditions  even  transportation  is  simply  labor,  and 
the  cost  of  transportation  is  simply  the  cost  of  the  human  labor  neces- 
sary to  carry  the  finished  product  to  market.  This  condition  is  still 
to  be  seen  m  oriental  countries,  particularly  in  China,  where  the 
greater  part  of  the  tea  crop  is  borne  to  the  waterways  on  the  backs  of 
men,  ana  in  Africa,  where  strings  of  negroes  still  bear  to  the  coast 
the  ivory  gathered  in  the  forests  of  the  interior. 

By  the  development  of  modern  means  of  transportation  labor  in 
civilized  communities  has  been  relieved  of  the  burden  of  ti*ansporting 
its  manufactured  products  to  market  by  the  costly  and  laborious 
methods  that  still  prevail  in  less- favored  communities.  The  farmer  of 
Kansas  and  Nebraska  sells  his  great  surplus  of  wheat  and  corn  at  a  good 
profit  in  the  markets  of  Europe  because  American  railroads  transport 
nis  grain  from  the  farm,  1,500  miles  in  the  interior,  down  to  the  coast 
at  a  cost  of  approximately  one-third  of  1  cent  per  ton  per  mile. 

The  province  of  Honan,  in  China,  lying  about  600  miles  inland  from 
the  coast,  with  an  area  about  equal  to  that  of  the  State  of  New  York, 
but  with  a  population  of  over  22,000,000,  has  a  foreign  commerce  that 
aggregates  only  about  $500,000  a  year.  The  province  of  Sze  Chuan, 
with  an  area  or  200,000  square  miles  and  a  population  almost  equal  to 
that  of  the  United  States,  is  practically  an  unknown  world,  because 
almost  its  only  means  of  communication  is  by  the  small  boats  that 
descend  the  Yangtze  River  and  the  returnint^  boatmen,  who  trudge 
into  the  interior  carrying  on  their  backs  such  small  bundles  as  they 
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are  able  to  bear.  Although  the  men  engaged  in  this  traffic  are  paid 
only  about  8  cents  a  day  for  their  work,  and  they  board  themselves 
out  of  that  pittance,  this  method  of  transportation  costs  about  10 
cents  per  ton  per  mile,  or  nearly  fifteen  times  the  average  freight 
charge  of  American  railroads,  and'  more  than  thirty  times  what 
American  railroads  charge  for  the  tmnsportation  of  grain. 

The  value  of  every  commodity  depends  upon  the  breadth  of  the 
market  for  it,  and  particularly  is  this  true  or  the  value  of  labor,  for 
labor  necessarily  depends  for  its  value  on  the  facilities  which  exist  for 
transporting  its  products  to  market.  Thus  we  see  that  in  China, 
where  the  facilities  for  transportation  are  the  poorest  in  the  world, 
we  find  the  cheapest  labor — cheap  because  it  is  confined  for  a  market 
for  its  products  to  the  territory  immediately  surrounding  it  and  is  cut 
off  from  the  markets  of  the  world  by  the  high  cost  of  reaching  them. 
In  all  China  there  is  in  operation  less  than  1,000  miles  of  railroad. 
The  following  table  gives  the  population,  total  miles  of  railroad,  and 
the  miles  of  railroad  for  each  10,000  of  population  in  the  leading  indus- 
trial countries  of  the  world: 


Country. 

Population. 

Miles  of 
road. 

Mne*«ner 
10.000. 

Great  Britain 

41,461,578 
88.641,000 
66,343.000 
47,102,000 
32,449,000 
128, 93?,  000 
76,303,000 

21,865 
26,234 
31.392 
22,546 
9,772 
28.589 
202,000 

6.27 

France 

6.78 

Germany 

5.57 

Austria 

4.78 

Italy 

3.01 

Russia 

2.21 

United  States 

26.47 

It  will  be  seen  from  this  table  that  the  average  man  in  America  is 
four  times  better  served  with  milroad  transportation  facilities  than 
the  average  of  Frenchmen,  who,  next  to  ourselves,  are  the  best  served 
by  their  railroads  of  any  people  in  the  world;  while  the  average  Ameri- 
can is  five  times  better  served  in  this  respect  than  is  the  avemge  inhabit- 
ant of  Great  Britain  or  Germany,  who  are  our  chief  industrial  rivals. 
From  this  it  is  easy  to  see  how  much  greater  is  the  opportunity  of  the 
average  American  to  market  the  products  of  his  labor,  and  how  much 
wider  is  the  market  which  these  products  may  reach. 

Transportation  rates  are  not  only  governed  by  the  methods  of  trans- 
portation employed,  but  in  civilized  countries  where  practically  the 
same  methods  of  transportation  prevail,  the}'  are  governed  bv  skill  in 
opemtion  and  by  the  fixed  charges  that  are  neces.sary  to  build  up  the 
transportation  83^stems.  Nowhere  else  in  the  world  has  railroad  oper- 
ation been  reduced  to  the  science  that  it  has  in  this  country,  where  our 
train  loads  average  almost  double  those  of  Europe,  and  our  ton-mile 
rates  are  not  only  the  lowest,  but  are  scarcely  one-third  those  of  our 
nearest  competitors.  In  all  this  the  American  laborer  has  a  great 
advantage  over  the  laborer  in  any  other  part  of  the  world. 

The  average  capitalization  per  mile  of  American  railroads  is  only 
$61,884,  while  the  average  capitidization  of  the  railroads  of  Europe  is 
almost  twice  that  sum,  amounting  to  $113,880  per  mile,  and  the  rail- 
roads of  Great  Britain  and  Ireland  are  capitalized  at  $268,051  per  mile. 
This  means  that  the  charge  of  American  railroads  upon  the  products 
of  labor  for  transporting  them  to  market^  necessary  to  pay  the  fixed 
charge  upon  the  investment  in  the  roads,  is  only  one-half  as  much  as 
European  railroads  must  tax  the  product  of  their  labor  in  order  to 
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place  that  product  in  the  market,  and  only  one-fourth  as  much  as 
Enfflish  railroads  are  forced  to  tax  the  products  of  English  labor  in 
order  to  pay  their  fixed  charges  or  the  interest  upon  the  sum  invested 
in  them. 

While  the  market  for  any  given  product  is  controlled  by  that  nation 
which  can  combine  the  lowest  cost  of  manufacture  together  with  the 
lowest  cost  of  transpoi-tation  to  market,  the  price  of  that  product  in 
the  market  is  governed  by  the  next  to  the  lowest  possible  combination 
of  these  two  elements — or,  in  other  words,  by  the  cost  to  the  nearest 
competitor.  The  nation  whiclumakes  cheapest  and  reaches  the  market 
cheapest  need  not  sell  its  product  as  cheap  as  they  can  be  made  and 
delivered  in  order  to  control  the  market,  but  only  to  sell  a  little  cheaper 
than  its  nearest  competitor  can  make  and  deliver.  When  one  of  the 
competitors  for  a  market  has  secured  control  of  it  by  reducing  the  sum 
of  his  cost  of  making  and  delivering  below  that  of  fiis  nearest  rival,  he 
may  thereafter,  b^  the  reduction  of  one  of  the  elements  of  cost,  be 
able  to  increase  his  profit  without  danger  to  his  control  of  the  market. 
He  may  even  reduce  one  element  of  cost  so  much  as  to  be  enabled  to 
increase  the  other  element  of  cost  and  still  make  the  combined  cost 
less  than  it  was  before. 

In  other  words,  when  one  country  has  secured  control  of  the  market 
for  any  given  commodity  by  l)eing  able  to  make  and  deliver  it  cheaper 
than  it  can  be  done  by  any  industrial  rival,  that  country  may,  by  reduc- 
ing its  cost  of  transportation  to  market,  greatly  increase  its  profit  and 
still  control  the  market  without  in  any  manner  reducing  the  price  of 
its  wages.  It  may,  in  fact,  so  materially  reduce  the  cost  of  transpor- 
tation that  wages  in  that  country  may  be  materially  increased  without 
endangering  its  control  of  the  markets  of  the  world.  It  is  just  this 
that  American  railroads  have  enabled  us  to  do  in  the  markets  of  the 
world,  and  what  this  means  to  American  labor  is  shown  by  the  follow- 
ing table,  which  gives  the  cost  of  transportation  per  ton-mile  and  the 
average  wage  per  day  that  is  paid  to  labor  in  the  leading  countries  of 
the  world: 


Country. 


China 

Japan 

R(ii«ia 

Italy 

AOMtria 

Gorniauy 

Fmiice 

England 

United  States  . 


Cost  of 

trannporta- 

Wagea 
per  day. 

tion  per  ton- 
mile. 

80.10 

SO.  10 

.06 

.Zi 

.022 

.at 

.024 

.2»» 

.0225 

.50 

.015 

.90 

.019 

.80 

.026 

1.01 

.0069 

2.00 

From  this  it  will  be  seen  that  in  China,  where  the  cost  of  transpor- 
tation amounts  to  10  cents  per  ton  per  mile,  wages  avomge  only  10 
c^nts  per  day.  In  Japan,  which,  by  reason  of  a  small  milroad  system 
and  fair  means  of  water  communication,  has  reduced  its  average  cost 
of  tninsportation  to  5  cents  per  ton  per  mile,  the  wages  are  about  23 
cents  per  day.  In  Russia  and  Italjr,  which  of  the  civilized  countries 
have  the  lowest  railroad  mileage  m  proportion  to  population  and  a 
high  average  cost  per  ton  per  mile  for  transportation,  the  average 
wage  is  only  34  and  26  cents  per  day,  respectively.     In  Germany, 
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France,  and  England,  which  approximate  each  other  in  the  average 
cost  of  transportation  per  ton  per  mile  and  in  their  average  milea^  of 
railroad  in  proportion  to  their  population,  there  is  a  fair  approxima- 
tion in  the  average  wa^e,  while  in  our  own  country,  where  we  have 
the  greatest  railroad  mileage  in  proportion  to  our  population  and  the 
lowest  cost  of  transportation,  we  have  the  highest  avenge  wage  to  be 
found  in  the  world — the  highest  wage  in  fact  of  which  there  is  any 
record  in  history. 

In  the  face  of  Jthese  figures  it  is  impossible  to  escape  the  conclusioTi 
that  there  is  a  definite,  fixed  relation  oetween  wages  and  the  facilities 
and  cost  of  transportation;  that  in  the  absence  of  transportation  facili- 
ties and  in  the  presence  of  a  high  cost  or  rate  of  transportation,  indus- 
try languishes,  labor  finds  little  to  do,  and  wages  remain  low.  While 
as  transportation  facilities  increase  and  transportation  rates  grow  lower 
and  cheaper,  industry  thrives,  markets  widen,  conmierce  grows,  and 
wages  increase  by  leaps  and  bounds. 

The  industrial  development  of  America,  the  great  demand  for  labor, 
and  the  high  wages  that  exist  in  our  country  to-oay  are  due  primarily  to 
our  wonderful  railroad  development  and  to  the  wonderful  cheapness  of 
our  transportation  rates.  It  is  a  mistake  to  imagine  that  manufactures 
can  thrive  or  ag-iculture  flourish  in  advance  of  adequate  transportation 
facilities.  Weio  the  farmers  of  Kansas  and  Minnesota  compelled  to 
pay  such  transportation  charges  as  the  farmer  of  China,  it  would  cost 
them  $150  a  ton  to  ship  wheat  from  their  farms  to  New  York,  or 
$4,500  for  a  30-ton  carload  of  1,100  bushels.  In  other  words,  their 
wheat  worth  only  60  cents  a  bushel  on  the  farm  would  cost  $5  a  bushel 
delivered  at  tidewater. 

Were  the  steel  mills  of  Pittsburg  compelled  to  pay  only  as  much  as 
the  manufacturer  of  Japan  for  the  transportation  of  their  products  to 
market,  it  would  cost  them  $25  a  ton  to  deliver  steel  rails  on  board 
ship.  JPittsburg  mils  costing  $25  a  ton  at  the  mill  would  cost  $50  a 
ton  in  New  York,  while  Chicago  rails  facing  a  transportation  charge 
of  $50  a  ton  would  have  to  be  manufactured  for  nothing  in  order  to 
complete  with  Pittsburg  rails  in  the  Atlantic  coast  market. 

Neither  the  producte  of  the  farm  nor  of  the  factory  can  pay  such 
charges  for  transportation  to  market.  It  is  easy  to  see  that  industrial 
development  in  competition  with  conditions  as  we  know  them  in 
America  is  impossible  in  a  country  like  China,  where  coal  mined  bv 
cheap  Chinese  labor  at  a  cost  of  only  25  cents  per  ton  at  the  mouth 
of  the  mine  is  raised  by  the  mere  cost  of  transportation  to  $8  per  ton 
when  transported  a  distance  of  less  than  40  miles.  Under  such  condi- 
tions the  consumption  of  coal  is  naturally  limited  to  a  small  radius 
around  each  mine,  and  it  is  impossible  to  develop  any  mining  industry. 
The  miners  of  this  country  should  recognize  the  fact  that  were  it  not 
for  the  wonderfully  cheap  rates  made  b^  our  American  railroads  for 
the  transportation  of  coal,  not  one  mine  in  one  hundred  would  be  open 
to-day,  aoid  most  of  them  would  be  seeking  employment,  as  are  the 
inhabitants  of  most  other  countries,  at  wages  averaging  about  one- 
fourth  of  what  they  are  earning  to-day. 

In  contrast  with  the  labor  conditions  that  exist  in  China,  the  recent 
railroad  development  in  Japan  has  resulted  in  a  wonderful  rise  in  wages. 
Wages  have  increased  within  the  last  twenty  years  from  an  average 
of  8,  10,  and  12  cents  per  day  to  20,  30,  and  40  cents  per  day,  accora- 


Digiti 


zed  by  Google 


AMEBIOAN   LABOB'8   DEBT   TO   RAILROADS.  5 

ing  as  the  labor  is  skilled  or  unskilled,  while  her  exports  to  foreign 
countries  have  increased  over  800  per  cent. 

Wages  have- always  been  low  in  those  parts  of  the  country  far  ahead 
of  or  removed  from  railroad  facilities,  and  to-day  the  lowest  wages 
found  in  the  United  States  are  in  those  States  which  have  the  poorest 
railroad  facilities.  Whenever  the  railroads  came  into  a  new  commu- 
nity wages  are  almost  immediately  doubled.  The  following  table,  show- 
ing the  cost  of  transportation  per  ton  per  mile  for  each  decade  of  the 
la^  fifty  years  and  tne  average  wage  of  American  labor  at  the  same 
time,  shows  what  the  increase  of  our  transportation  facilities  and  the 
reduction  of  our  railroad  rates  have  done  for  American  labor: 


Year. 

Coetof 
transporta- 
tion per 
ton-mlle. 

Wa^es 
per  day. 

I860 

10.035 
.0274 
.0199 
.0126 
.0092 
.00G9 

11.23 

1860 

1.60 

1870 

1.97 

IHH) 

2.13 

1890 

2.60 

1900 

2.60 

It  will  be  seen  that  as  our  transportation  rates  have  steadily  fallen 
the  wages  of  labor  have  steadily  risen,  and  that,  too,  in  an  almost  con- 
stant proportion.  In  the  last  fifty  years  our  railroad  mileage  has 
grown  from  a  few  thousand  miles  oi  scattered  and  disconnected  links 
into  a  great  railroad  system  of  over  200,000  miles,  every  mile  of  which 
i.s  in  connection  with  every  other  mile,  equalizing  labor  conditions 
and  leveling  prices  throughout  the  whole  country,  preventing  either 
local  famine  or  local  waste  of  surpluses.  This  and  the  reduction  dur- 
ing the  same  period  of  our  railroad  rates  from  3i  cents  per  ton  per 
nule  to  6.9  mills,  or  less  than  one-fifth  what  they  were  fifty  years  ago, 
has  enabled  us  to  accomplish  the  greatest  miracle  that  the  world  has 
ever  seen. 

During  those  fifty  years  our  population  has  grown  from  23,000,000 
to  over  76,000,000,  and  over  18,006,000  foreigners  have  immigrated  to 
our  shores,  i  et  in  the  face  of  this  great  supply  of  labor,  and  most 
of  it  extremely  cheap  labor,  that  has  poured  in  upon  us,  we  have  been 
enabled  to  develop  our  industries  and  create  such  a  demand  for  labor 
that  we  have  more  than  doubled  our  own  average  wage  and  at  the 
same  time  delivered  our  finished  products  in  Europe  so  cheaply  that 
that  country,  even  after  shipping  its  surplus  supply  of  labor  to  us,  has 
been  unable  to  bring  about  any  material  increase  in  its  own  wages. 

The  reason  that  the  iron  mills  of  Saxony  have  been  idle  has  been 
because  Gennan  railroad  rates  to  the  coast  have  been  more  than  the 
combined  charge  of  American  railroad  rates  from  interior  points  to  our 
seacoast  and  the  added  cost  of  transportation  across  the  seas.  Why  do 
the  industries  of  Germany  languish?  It  is  because  the  Government 
control  of  German  railroads  has  abolished  competition  and  maintained 
German  freight  rates  at  figures  nearly  three  times  greater  than  those 
fixed  by  private  competition  here  in  America.  In  America  the  neces- 
sity for  lower  rates  forced  many  roads  into  receiverships,  but  this 
resulted  in  a  scaling  of  their  debts  and  their  reorganization  on  a  basis 
which  lower  rates  were  able  to  support.    This  relief,  however,  is 
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impossible  to  the  government-owned  railroads  of  Europe,  for  the 
attt»mpt  to  reduce  railroad  rates  based  upon  the  present  capitalization 
or  cost  of  those  roads  to  their  governments  would  impair  at  once  the 
security  of  government  investments;  and  so  the  German  laborer  mast 
struggle  for  a  wage  scarcely  more  than  one-third  that  paid  to  the 
American. laborer,  in  order  to  equalize  this  difference  which  prevails 
in  the  freight  rates  of  the  two  countries. 

Of  what  use  was  it  to  discover  that  California  could  raise  fruit  for 
the  whole  world  when  that  State  had  but  a  population  of  1,500,000  to 
consume  it?  But  this  fact  becomes  of  great  importance  when  it  is 
known  that  by  reason  of  our  fast  freights  and  cheap  railroad  rates  Cali- 
fornia apples  are  shipped  across  the  continent,  then  across  the  Atlantic, 
and  sold  m  London  so  cheap  that  Scottish  apples,  paying  English  rail- 
road rates  for  a  distance  of  only  600  miles,  are  unaole  to  compete  with 
them.  There  is  no  question  but  that  the  high  standard  of  American 
wages  has  been  brought  about  and  made  possible  by  our  low  trans- 
poiiation  charges.  Our  wages  have,  in  fact,  continued  to  advance 
until  the  standard  is  so  high  that  in  many  branches  of  industry  it  is 
becoming  difficult  to  maintoin  our  command  of  the  world's  market,  the 
struggle  for  which  is  growing  fiercer  with  each  day.  Europe,  still 
thirty  years  behind  us  in  transportation  rates,  which  she  has  hereto- 
fore equalized  by  low  wages,  is  reaching  after  us,  and  a  better  develop- 
ment of  transportation  facilities  is  going  on  in  all  her  different  countries. 

There  is  but  one  possible  way  of  maintaining  our  domination  of  the 
world's  markets,  and  that  is  either  by  a  reduction  of  wages  or  hj  a 
still  further  reduction  of  the  cost  of  transportation.  Our  laboring 
people  nmst  therefore  recognize  that  their  only  hope  not  only  of  be^ 
ter  pay,  but  even  of  maintaining  their  present  industrial  position, 
depends  upon  the  ability  of  our  i-ailroads  to  continue  as  they  do  to-day 
to  deliver  our  manufactured  products  at  a  cost  which  defies  competi- 
tion; that  every  imposition  laid  upon  our  transportation  systems  is  an 
imposition  upon  labor  itself;  that  every  advantage  taken  from  these 
transportation  facilities  robs  the  labor  that  benefits  by  low  railroad 
rates;  that  every  tax  and  burden  laid  upon  our  tmnsportation  facilities 
is  doubly  a  tax  and  a  burden  upon  labor,  which  is  at  the  mercy  of  these 
same  transportation  facilities  to  find  a  market  for  it*;  products. 

Every  obstacle  placed  in  the  way  of  cheapening  tne  cost  of  trans- 
portation prevents  and  makes  impossible  an}^  rise  in  wages.  It  b 
surprising,  when  our  attention  is  called  to  the  manner  in  which  we 
have  hampered  and  burdened  our  railroads,  that  we  have  succeeded  as 
we  have.  It  is  time  for  laboring  men  to  recognize  that  their  future  is 
inseparably  bound  up  with  that  of  the  milroads  of  this  country.  It  is 
these  railroads  that  have  enabled  our  workingmen  and  mechanics  to 
fatten  off  the  work  that  they  are  doing  for  the  whole  world  while 
foreign  workmen  are  idle  ana  all  Europe  is  wildly  prote.sting  against 
the  American  invasion.  If  our  railroad  rates  were  doubled,  at  which 
figure  they  would  still  be  lower  than  those  of  any  other  country  in  the 
world,  it  would  close  almost  every  mill  and  factory  in  our  country 
away  from  tide  water. 

In  order  to  maintain  our  position  railroad  rates  will  doubtless 
become  even  cheaper  than  they  are  to-day.  But  it  is  to  be  hoped  that 
this  will  not  be  accomplished  by  the  reduction  of  the  wages  of  railroad 
laborers  to  the  standard  of  Germany,  whose  railroads  only  pay  their 
engineers  and  firemen  a  wage  ranging  from  eight  to  ten  cents  per 
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hour  for  a  ten-hour  day  and  whose  laborers  work  for  a  pittance  of 
from  five  to  seven  cents  per  hour. 

Our  whole  people  should  join  in  securing  every  reasonable  immunity 
from  taxation  or  oppressive  regulations  for  our  great  transportation 
systems,  so  that  as  we  have  used  them  to  attain  our  present  position 
in  the  industrial  world,  we  may,  by  removing  all  obstacles  from  their 
way,  make  them  the  means  of  maintaining  American  wages  at  their 

E resent  high  standard  and  at  the  same  time  securing  for  American 
ihoT  its  rightful  heritage — the  markets  of  the  world  and  the  industrial 
supremacy  of  the  earth. 
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KILLING  OF  ITALIAN  SUBJECTS  AT  ERWIN,  MISS. 


MESSAGE 

FROM  THB 


PRESIDENT  OF  THE  UNITED  STATES, 

TRAN8MITTINO 

BEPOBT  07  THB  SBOBBTABT  OF  STATE  IN  BEOARD  TO  THB 
KIIiliINO  OK  JTTIiT  11,  1001,  BT  A  MOB  AT  EBWIN,  MISS.,  07 
GIOVANNI  AND  VINCENZO  SEBIO,  AND  THE  WOX7NDINO  07 
SAXVATOBI  LTBBBTO,  AND  BECOMMENDING  TO  CONGBESS 
THAT  SUITABLE  PBOVISION  BE  MADE  FOB  THB  HEIBS  07 
THE  TWO  ITALIAN  SUBJECTS  BELLED,  AND  FOB  SALVATOBI 
LTBEBTO. 


Dbcembsb  15,  1902. — Read;  referred  to  the  Committee  on  Foreign  Relations  and 

ordered  to  be  printed. 


To  the  Congress: 

I  transmit  herewith  a  report  from  the  Secretary  of  State  in  regard 
to  the  killing  on  July  11,  1901,  bv  an  armed  mob  at  Erwin,  Miss.,  of 
Giovanni  and  Vincenzo  Serio,  ana  the  wounding  by  the  same  mob  of 
Salvatore  Liberto,  all  subjects  of  the  King  of  Italy,  and  recommend 
that,  as  an  act  of  ^rrace  and  without  reference  to  the  question  of  the 
liability  of  the  United  States,  Congress  make  suitable  provision  for 
the  heirs  of  the  two  Italian  subjects  killed,  and  for  the  survivor  Salva- 
tore Liberto,  who  was  injured,  the  proceeds  to  be  distributed  by  the 
Italian  Government  in  such  manner  as  it  may  deem  proper. 

Theodore  Roosevelt. 

White  House, 

Washington^  December  15^  1902. 


The  President: 

In  the  matter  of  the  kiUing  on  July  11,  1901,  at  Erwin,  Miss.,  of 
Giovanni  and  Vincenzo  Serio,  subjects  of  the  King  of  Italy,  and  the 
wounding  of  a  third,  Salvatore  Liberto,  by  an  armed  mob,  the  under- 
signed, the  Secretary  of  State,  has  the  honor  to  report  to  the  Presi- 
dent as  follows: 

On  representations  made  of  the  affair  by  the  Italian  embassy  at  this 
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capitiil,  the  Department  of  State  requested  the  governor  of  Mississippi 
to  take  appropriate  steps  to  investigate  the  case. 

The  governor  had  already  taken  prompt  and  active  measures  to 
bring  the  guilty  parties  to  justice,  ana  the  matter  was  investigated  by 
two  grand  juries  of  Washington  County,  one  called  specially  to  con- 
sider this  case,  but  no  indictment  was  found  nor  other  steps  taken 
resulting  in  the  apprehension  and  punishment  of  the  perpetrators  of 
the  offenses;  and  notwithstanding  the  cordial  cooperation  of  the  gov- 
ernor of  the  State  with  the  Federal  Government,  in  order  to  bring 
them  to  justice,  it  appears  that  all  efforts  have  been  in  vain. 

In  view  of  all  the  circumstances  of  the  case,  and  of  the  action  taken 
by  Congress  in  the  cases  of  the  lynching  of  Italian  subjects  at  Walsen- 
burg,  Colo.,  in  1895,  and  Tallulan,  La.,  in  1899,  and  for  the  preserva- 
tion of  the  cordial  relations  now  existing  between  the  United  States 
and  Italy,  the  Secretary  of  State  has  the  honor  to  recommend  that  the 
Congress  be  requested,  as  an  act  of  grace  and  without  reference  to  the 
q^uestion  of  the  liability  of  the  United  States,  to  make  suitable  provi- 
sion for  the  heirs  of  the  two  Italian  subjects,  Giovanni  and  Vincenzo 
Serio,  who  were  slain,  and  for  the  survivor,  Salvatore  Liberto,  who 
was  injured,  the  proceeds  to  be  distributed  by  the  Italian  Government 
in  such  manner  as  it  may  deem  proper. 

Respectfully  submitted. 

John  Hay. 

Department  of  State, 

Washiyigton^  December  13^  1902. 
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fflRAM  R.  McCALMONT,  ADMINISTRATOR. 


LETTBB  FBOM  THE  ASSISTANT  CI4EBX  TO  THE  C0T7BT  07  CLAIMS, 
TRANSMITTING  FINDINGS  OF  THE  C0T7ET  IN  THE  CASE  OF 
HXaAM  K.  M'CALMONT  AGAINST  THE  T7NITED  STATES. 


Decehbeb  16, 1902. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington,  December  13,  1902. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  filed  by  the  court  in  the  aforesaid  cause, 
which  case  was  referred  to  this  couii;  by  the  resolution  of  the  Senate 
of  the  United  States  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours,  etc., 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  William  P.  Fryb, 

Prej<ident  of  the  Senxitepro  tempore. 


[Court  of  Claims.    CoDrrefisional,  No.  10245.    Hiram  R.  McCalmont,  administrator  of  the  estate  of 
A.  Lawrence  Foster,  deceased,  v.  The  United  States.] 

STATEMENT  OF  THE  CASE. 

The  claim  in  the  above-entitled  case  for  stores  and  supplies  and  use  and  occupa- 
tion of  property  by  the  military  forces  of  the  United  States,  for  their  use  during  the 
war  for  the  suppression  of  the  rebellion,  was  transmitted  to  the  court  by  resolution 
of  the  United  States  Senate  on  the  5th  day  of  June,  1900,  under  the  act  of  March  3, 
1887,  known  as  the  Tucker  Act. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  27th  day  of  October,  .1902. 
Messrs.  Dudley  &  Michener  appeared  for  claimant,  and  the  Attorney -General,  by 
£.  C.  Brandenburg,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  the  following  all^ations: 

That  he  is  the  administrator  of  the  estate  of  A.  Lawrence  Foster,  deceased,  who 
was  a  citizen  of  the  United  States,  residing  in  Fairfax  County,  State  of  Virginia,  dur- 
ing the  late  war  of  the  rebellion;  that  at  different  times  during  said  period  the  United 
States  forces,  by  proper  authority,  took  from  his  decedent  quartermaster  stores  and 
commissary  supplies  of  the  value  of  $28,851.80  and  appropriated  the  same  to  the  use 
of  the  United  States  Army,  as  follows: 

Timber  used  and  destroyed,  amountmg  to  2,400  cords,  at  $5  per  cord. . .  $12, 000. 00 

2i  miles  fencing,  10,560  rails,  at  12  cents  per  rail 1,267.20 

Scows,  at $75  each 225.00 

I  heifer 50.00 

13  hogs,  at  $30  each 390.00 
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100  chickens,  at  50  cents  each $50.00 

Miscellaneous  fanning  implements,  wa^^ons,  etc 500. 00 

Rental  of  farm  daring  the  four  years  of  its  occupancy  by  the  Army  of  the 

United  States,  at  $1,500 a  year 6,000.00 

Damage  done  to  farm  other  than  the  destruction  of  the  timber,  fencing,  etc.  8,  S&9, 60 

Total 1 28,851.80 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  arguments  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACTT. 

I.  A.  I^wrence  Foster,  deceased,  the  person  allied  to  have  furnished  stores  and 
supplies,  or  from  whom  the  same  were  alleged  to  have  been  taken,  was  loyal  to  the 
Government  of  the  United  States  throughout  the  late  war  for  the  suppression  of 
the  rebellion. 

II.  This  claim  was  not  presented  to  the  Commissioners  of  Claims  and  is  twnse- 
quently  l)arred  under  the  provisions  of  the  act  of  June  15,  1878  (20  Stat  L.,  p.  550, 
sec.  5^.  The  court  finds,  as  a  ground  why  the  claimant  should  be  relieved  from  the 
bar  ol  the  statute,  that  in  the  year  1868  the  deceased  claimant  had  an  attack  of  serus 
apoplexy,  subsequent  to  which  his  mind  and  nervous  system  were  more  or  lees  affected, 
disqualifying  him  mentally  and  physically  from  attending  to  business,  and  ending 
with  his  death  from  softenmg  of  the  brain. 

III.  The  court  finds  that  there  was  taken  from  the  farm  in  Fairfax  County,  State 
of  Virginia,  near  Falls  Church,  during  the  late  war  for  the  suppression  of  the  rebel- 
lion, by  the  military  authorities  of  the  United  States  for  the  use  of  the  Army,  wood, 
timber,  and  other  personal  proi>erty  which  at  the  time  and  place  of  taking  was  rea- 
sonably worth  the  sum  of  four  thousand  one  hundred  and  forty-eight  dollars 
($4,148),  for  which  no  payment  appears  to  have  been  made. 

IV.  The  alleged  use  and  occupation  of  the  deceased  claimant's  premises  was  by 
troops  and  incidental  to  the  prosecution  of  the  war,  and  not  occupancy  of  the  nature 
of  tenancy.  The  court  makes  no  allowance  for  this  alleged  rental  nor  for  damages 
and  injury  alleged  to  have  been  done  the  property  by  the  troops  of  the  United 
States. 

By  thb  Court. 
Filed  December  8,  1902. 
A  true  copy. 

Test  this  13th  day  of  December,  A.  D.  1902. 
[seal.]  John  Randolph, 

Asmtanl  Clerk  Court  of  Clmms, 
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THOMAS  M.  HOBBS. 


liETTEB  FROM  THE  ASSISTANT  CLEBK  TO  THE  C0T7BT  07  OI^AIMS, 
TBAKSMITTIKG  FINDINGS  07  THE  C0T7ET  IN  THE  CASE  OF 
THOKAS  M.  HOBBS  AGAINST  THE  UNITED  STATES. 


Dbcembkb  15,  1902. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  op  Claims,  Clerk's  Office, 

Washington,  December  11,  1902. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  tiled  by  the  court  in  the  aforesaid  cause,  which 
case  was  referred  to  this  court  by  the  resolution  of  the  Senate  of  the 
United  States  under  the  act  of  March  3, 1887,  known  as  the  Tucker  Act. 
1  am,  very  respectfully  yours,  etc., 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  William  P.  Fryb, 

I^resident  pro  tempore  of  the  Senate. 


[Court  of  Claims.    CongresBional  case  No.  9871.    Thomas  M.  Hobbs  v.  The  United  Stat^] 
8TATBMBNT  OF  CA8B. 

The  claim  in  the  above-entitled  case  for  supplies,  or  stores,  and  rent  of  plantation, 
alleeed  to  have  l)een  taken  by  or  furnished  to  the  military  forces  of  the  United  States 
for  their  nse  during  the  late  war  for  the  suppression  of  the  rel)eI]ion,  was  transmitted 
to  the  court  by  resolution  of  the  United  States  Senate  on  the  12th  day  of  July,  1898, 
under  the  act  of  March  3,  1887,  known  as  the  Tuckep  Act. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  2l8t  day  of  October,  1902, 
G.  W.  Z.  Black,  esji-,  ai)peared  for  claimant,  and  the  Attorney -(n^neral,  by  John  Q. 
Thompson,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  the  following  allegations: 

That  he  is  a  citizen  of  the  United  States,  residmg  in  Limestone  County,  State  of 
Alal)anuL  where  he  resided  during  the  late  war  of  the  rebellion.  That  your  peti- 
tioner's father,  Thomas  H.  Hobbs,  died  intestate  about  July  21,  1862,  leaving  as  his 
sole  heirs  at  law  and  distributees  his  widow,  Annie  B.  Hobbs,  and  two  children, 
to  wit,  Thomas  M.  Hobbs,  your  petitioner,  bom  November  29,  1858,  and  James  B. 
Hobbs,  bom  January  4,  1861. 

Your  petitioner  farther  represents  that  said  Annie  B.  Hobbs  died  intestate  Au- 
nist  18,  1872,  and  James  B.  Hobbs  died  February  21,  1883,  unmarried  and  intestate, 
leaving  your  petitioner  the  sole  surviving  heir  to  the  entire  estate  of  said  Thomas  H. 
Hobbs,  deceased. 

Your  petitioner  further  represents  that  on  or  about  November,  1863,  the  military 
forces  of  the  United  States,  by  proper  authority,  took  possession  of  the  plantation 
and  personal  property  thereon  belonging  to  the  estate  of  the  said  Thomas  H.  Hobbs, 
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of  which  ^our  petitioner  is  now  the  sole  heir,  and  appropriated  the  same  to  the  nse 
of  the  United  States,  as  follows: 

Taken  about  November,  1863,  by  Lieutenant  Harris,  under  command  of  Gen.  Clinton 
B.  Fisk; 

Bent  of  plantation  of  1,800  acres  for  the  years  1864  and  1865 $6, 000 

148,000  rails,  at  $3  per  hundrwi 4,440 

1,500  cords  of  timber 1,600 

2  ox  wagons 120 

4  six-horse  wagons 600 

2  two-horse  wagons 160 

1  log  wagon 100 

1  one-horse  cart 40 

1  set  of  blacksmith's  tools 50 

1  set  of  carpenter's  tools 50 

40  horses  and  mules,  at  $150 6,000 

41  head  of  colts,  at  $100  each 4,100 

12  work  oxen,  at  $40  each 480 

75  head  of  cows  and  cattle,  at  $20 1,500 

225  head  of  hogs,  at  $15  each 3,375 

250  head  of  sheep,  at  $3  each 750 

75  head  of  goats,  at  $2  per  head 150 

400  bushels  of  wheat,  at  $1  per  bushel 400 

20,000  bushels  of  com,  at  $1  per  bushel 20,000 

150  stacks  of  f(Klder,  at  $10  per  stack 1,500 

80  bales  of  cotton,  43,200  pounds,  at$l 43,200 

200  plows,  harrows,  and  bull  tongues,  at  $5 1, 000 

50,000  pounds  of  bacon,  at  10  cents  per  pound 5, 000 

Total 100,515 

The  court,  upon  the  evidence,  and  after  considering  the  briefs  and  alignments  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACTT. 

I.  Thomas  H.  Hobbs  died  intestate  in  July^  1862,  leavins  surviving  him  his  wife, 
Annie  B.  Hobbs,  who  died  in  August,  1872;  James  B.  Hobbs,  who  died  in  1883,  ana 
Thomas  M.  Hobbs,  the  claimant  herein. 

II.  The  claimant  was  loyal  to  the  Government  of  the  United  States  throughont 
the  war  of  the  rebellion  because  of  tender  years. 

III.  There  was  taken,  as  alleged  in  the  petition,  from  Limestone  County,  State  of 
Alabama,  during  the  war  of  the  rebellion,  by  the  military  forces  of  the  United  States, 
for  the  use  of  the  Army,  property  of  the  kind  and  character  above  described,  which 
was  then  and  there  reasonably  worth  the  sum  of  seven  thousand  six  hundred  and 
sixty-two  dollars  ($7,662),  for  which  no  payment  appears  to  have  been  made. 
Claimant  is  the  surviving  heir,  as  alleged. 

No  allowance  is  made  for  the  alleged  use  of  the  plantation  above  set  forth. 

IV.  The  claim  was  not  presented  to  any  Department  of  the  Government  prior  to 
its  presentation  to  Congrens  and  reference  to  this  court  under  the  Tucker  Act,  and  no 
evidence  has  been  offered  by  the  claimant  under  the  act  of  March  3,  1887,  **  bearing 
upon  the  que,«tion  whether  there  has  been  delay  or  laches  in  presenting  such  claim 
or  applying  for  such  grant,  gift,  or  bounty,  and  any  fac!ts  bearme  upon  the  question 
whether  the  bar  of  any  statute  of  limitation  should  Ixj  removed  or  which  shall  be 
claimed  to  excuse  the  claimant  for  not  having  resorted  to  any  established  legal 
remedy." 

By  the  Court. 
Filed  December  1,  1902. 
A  true  copv. 

Test  Urn  10th  day  of  December,  1902. 
[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claim, 
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PENSIONS  TO  STATE  MILITIA,  ETC. 


Mr.  CocKRELL  presented  the  following 

PETITION  OF  SIXTEEN  CITIZENS  07  KIBESVILLE,  MO.,  ASEJNG 
FOB  PENSIONS  TO  STATE  MILITIA  AND  THE  PASSAGE  OF  THE 
Bllili  ACCOMPANYING  THE  PETITION. 


Dbcsmbkb  15,  1902. — Referred  to  the  Comtuittee  on  Pensions  and  ordered  to  be 

printed. 


To  the  honorable  the  Senate  a7id  tJte  House  of  Represeutatives  of  tlie 

United  States  of  America  in  Congress  assembled: 

Your  petitioners,  whose  post-oflSce  address  is  Kirksville,  in  the  county 
of  Adair  and  State  of  Missouri,  respectfully  represent  that  we  bci'ovo 
it  to  be  to  the  best  interest  of  the  Government  of  the  United  State- 
that  the  bill  to  pension  the  militia  of  all  the  States  of  the  United  State.^' 
of  America  who  did  service  during  the  war  of  1861  to  1865  do  pass. 

H.  F.  MiLLAN. 

I.  G.  Harlan. 

W.  D.  GOODE, 

Prosecuting  Attoin\ey. 
W.  R.  Hollo  WAY, 

County  Clerh. 
Jos.  S.  Matter, 

County  Treasurer* 

S.  S.  CAVETt, 

Circuit  Clerl\ 
H.  C.  Farrington, 

Probate  Judge, 
A.  D.  RiSDON. 
Frank  W.  Gibbs, 

County  Collector. 
Ed.  F.  Walters, 

Deputy  Collector. 
J.  M.  McCall, 

Attorney, 
Jas.  H.  Reynolds. 
H.  C.  Reynolds. 
D.  C.  Pierce. 
T.  J.  DocKERY,  Mayor. 
A.  F.  Burns,  M.  D. 
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A  Bill  to  amend  sections  two  and  three  of  the  act  of  June  twenty-seventh,  eighteen 
hundred  and  ninety,  as  amended  by  the  act  of  May  ninth,  nineteen  hundred. 

Be  it  enacted  hy  the  Seriate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assetnbled^  That  sections  two  and  three 
of  an  act  entitled  "An  act  granting  pensions  to  soldiers  and  sailors 
who  are  incapacitated  for  the  performance  of  manual  labor,  and  pro- 
viding for  pensions  for  widows,  minor  children,  and  dependent  par- 
ents,'" be,  and  the  same  are  hereby,  amended  so  as  to  read  as  follows: 

Sec.  2.  That  all  persons  who  served  thirty  days  or  more  in  the  mili- 
tary or  naval  service  or  in  the  enrolled  militia  of  any  State  in  the 
United  States  of  America  during  the  late  war  of  the  rebellion  and  who 
have  been  honorably  dischargea  therefrom,  or  have  been  vacated  or 
relieved  from  duty  of  the  United  States  or  the  State  from  which  they 
done  service  in  defense  of  such  State  or  States  in  the  United  States  of 
America  during  the  war  of  the  late  rebellion  and  who  are  now  or  may 
hereafter  be  suffering  from  any  mental  or  physical  disability  or  disabili- 
ties of  a  permanent  character  not  the  result  of  their  own  vicious  habits, 
which  so  incapacitates  them  from  the  perfonuance  of  manual  labor  so 
as  to  render  them  unable  to  earn  a  support,  shall,  upon  making  due  proof 
of  the  fact  according  to  such  rules  and  regulations  as  the  Secretary  of. 
the  Interior  may  provide,  te  placed  upon  the  list  of  invalid  pensioners 
of  the  United  States  and  be  entitled  to  receive  a  pension  not  exceeding 
twelve  dollars  per  month  and  not  less  than  six  dollars  per  month,  pro- 
portioning to  ttie  degree  of  inability  to  earn  a  support,  and  in  deter- 
mining such  inability  each  and  every  inability  shall  be  duly  considered, 
ahd  the  aggregate  of  the  disabilities  shown  be  rated;  and  such  pension 
shall  commence  from  the  date  of  the  filing  of  the  application  in  the 
Bureau  of  Pensions,  after  the  passage  of  this  Act,  upon  proof  that 
the  disability  or  disabilities  then  existed,  and  shall  continue  during  the 
existence  of  the  same: 

Provided^  That  the  number  of  da3^s',  months',  or  years'  service  ren- 
dered shall  be  detennined  by  the  adjutant-general's  report  of  the 
State  from  which  the  soldier  served: 

Ih^ovided^  That  persons  who  are  now  receiving  pensions  under  exist- 
ing laws,  or  whose  claims  are  pending  in  the  Bureau  of  Pensions,  may, 
by  application  to  the  Commissioner  of  Pensions,  in  such  form  as  he 
may  prescribe,  showing  themselves  entitled  thereto,  receive  the 
benefits  of  this  act,  and  nothing  herein  contained  shall  be  so  construed 
as  to  prevent  any  pensioner  thereunder  from  prosecuting  his  claim  and 
receiving  his  pension  under  any  other  general  or  special  act. 

Provided^  howet^-r^  That  no  person  shall  receive  more  than  one  pen- 
sion for  the  same  period;  that  rank  in  the  service  shall  not  be  con- 
sidered in  applications  filed  under  said  act. 

Sec.  3.  Tnat  if  any  oflicer  or  enlisted  man  who  served  thirty  days 
or  more  in  the  Army  or  Navy  of  the  United  States,  or  in  the  enrolled 
militia  of  any  State  in  the  United  States,  during  the  late  war  of  the 
rebellion,  and  who  was  honorably  discharged,  or  who  has  been  relieved 
from  duty  as  shown  by  adjutant-generars  report  of  the  State  from 
which  they  rendered  military  service,  and  has  died,  or  shall  hereafter 
die,  leaving  a  widow  without  means  of  support  other  than  her  daily 
labor,  and  an  actual  net  income  not  exceeding  two  hundred  and  fifty 
dollars  per  year,  or  minor  children  under  the  age  of  sixteen  years, 
such  widow  shall,  upon  due  proof  of  her  husband's  death,  without 
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proving  his  death  to  be  the  result  of  his  army  service,  be  placed  on 
the  pension  roll  from  the  date  of  the  application  therefor,  under  this 
act,  at  the  rate  of  eight  dollars  per  month  during  her  .widowhood, 
and  shall  also  be  paid  two  dollars  per  month  for  each  child  of  such 
officer  or  enlisted  man  under  sixteen  vears  of  age.  Such  pension  shall 
be  paid  such  child  or  children  until  the  age  of  sixteen. 

Provided^  That  in  case  a  minor  child  is  insane,  idiotic,  or  otherwise 
physically  or  mentally  helpless,  the  pension  shall  continue  during  the 
life  of  said  child  or  during  the  period  of  such  disability,  and  this  pro- 
viso shall  apply  to  all  pensions  heretofore  granted  or  hereafter  granted 
under  this  or  any  former  statute;  and  such  pension  shall  commence 
from  the  date  of  application  therefor  after  the  passage  of  this  act: 
AtuI  provided  further^  That  said  widow  shall  have  married  said  soldier 

Erior  to  the  passage  of  the  said  act  of  June  twenty -seventh,  eighteen 
undred  and  ninety. 


Digitized  by 


Google 


Digitized  by 


Google 


57th  CJon(jrks8,  )  SENATE.  \  Documeni 

id  Sesslim,      )  (     No.  44. 


ISAAC  D'ISAY. 


Mr.  CooKBELL  presented  the  following 

BBIEF  MHilTABT  RECORD  OF  ISAAC  D'ISAT,  LATE  CAPTAIN, 
TWENTY-SEVENTH  U.  8.  INFANTRY,  AND  HIS  MEMORIAL  TO 
CONGRESS. 


Dbcbmbbb  15, 1902. — Referred  to  the  Committee  on  Military  Affairs  and  ordered  to 

be  printed. 


Kansas  City,  Mo.,  Decernber  12^  1902. 

Mr  Dear  Senator:  I  have  the  honor  to  inclose  herewith  copies  of 
my  memorial  to  Congress  and  military  record,  and  respectfully  request 
that  you  early  introauce  a  bill  for  my  restoration  to  the  Army  and 
retirement.  I  claim,  sir,  that  every  surviving  officer  discharged  from 
service  under  the  unjust  act  of  Congress  in  1870  should  be  restored 
and  retired.  In  this  way,  and  in  this  way  only,  can  Congress  at  this 
late  day  atone  in  a  measure  for  the  great  wrong  done  to  tne  349  offi- 
cers in  discharging  them  with  one  year's  pav — officers  who  accepted 
their  commissions  for  life,  most  of  whom  had  served  during  the  civil 
war,  and  who  accordingly  had  fitted  themselves  for  a  military  career 
the  balance  of  their  lives. 

Your  special  attention  is  invited,  Senator,  to  inclosed  copy  of 
"Extracts  from  proceedings  of  the  Forty -first  Congress,"  particularly 
to  what  Senator  Nye  said  on  that  occasion;  also  to  inclosed  clipping 
from  the  Army  and  Navy  Journal,  October  28,  1899,  showing  that 
poor  old  Spain,  after  the  Spanish- American  war,  had  her ''surplus 
officers  on  half  pay  and  without  commands,"  instead  of  discharging 
them. 

When,  two  years  ago,  you  introduced  a  bill  at  my  request  for  restor- 
ing and  retiring  all  surviving  officers  discharged  under  the  act  of  1870, 
1  had  succeeded  in  getting  the  names  and  addresses  of  only  45  officers, 
after  repeatedly  advertismg  in  the  Army  and  Navy  Journal  and  in 
many  leading  newspapers  of  the  country.  Think  of  it.  Senator,  pos- 
sibly not  more  than  50  left  of  the  349  oftcers  discharged.  It  follows, 
therefore,  that  in  restoring  and  retiring  me  it  would  not  establish  a 
very  dangerous  precedent,  considered  from  a  financial  standpoint. 
Wh^,  Senator,  thmk  for  a  moment  what  the  Government  has  saved 
during  the  past  thirty  years  in  reducing  the  Army  from  45  to  25  regi- 
ments-and  aischarging  so  many  officers — a  saving  of  a  great  many 
millions  of  dollars. 

In  addition  to  my  service  of  ten  j^ears  in  the  Regular  Army,  I  have 
the  prestige  of  my  service  in  the  Spanish-American  war — a  service 
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for  which  Generals  Lee  and  Wheeler  were  made  brigadier-geneitilfi 
and  retired.  What  do  you  think  of  that,  Senator,  as  a  precedent  for 
my  retirement?  If  Congress  had  not  passed  the  act  of  1870,  I  would 
now  be  a  colonel,  or  possibly  a  general,  in  the  Regular  Army,  for  Gen- 
erals Chaffee,  Wheaton,  MacArmur,  Burt,  Bisbee,  Hughes,  Carpenter, 
and  others  were  captains  with  me  on  the  list,  General  Chaffee  being 
l>elow  me  in  rank. 

All  I  ask,  Senator,  is  to  be  restored  and  retired  with  rank  of  captain, 
the  rank  I  held  when  discharged. 

I  earnestly  hope,  sir,  that  you  will  kindl}'^  follow  up  the  introduc- 
tion of  the  bill  with  your  most  earnest  j^upport,  doing  what  you  can 
for  my  success^  which  will  be  most  gi'atefully  appreciated. 

Mr.  Cowherd  will  introduce  the  bill  for  me  in  the  House. 
I  am.  Senator,  very  truly,  yours, 

Isaac  d'Isay. 

Hon.  F.  M.  COCKRELL, 

Washington^  D.  C. 


Br^y  military  record  of  Isaac  d^Isay^  lute  captain,,  Twenty-seoenth 

U.  /S.  Infantry. 

Entered  the  service  as  private  in  April,  1861,  with  Company  A  of 
the  Fourteenth  Ohio  Volunteer  Infantry,  for  the  term  of  three  months, 
participating  in  a  campaign  and  seveml  minor  enragements  in  West 
Virginia,  upon  discharge  from  said  regiment  reeniisted  in  the  Eight- 
eenth IT.  S.  Infantry,  September  24,  1861,  at  Toledo,  Ohio.  Joined 
regiment  in  the  field  February,  1862.  Was  promoted  to  sergeant  March 
22,  1862;  first  sergeant  July  14,  1862,  ana  sergeant-major  March  26, 
1863. 

Served  with  regiment  in  Army  of  the  Ohio  under  General  Buell, 
participating  in  his  Alabama,  Tennessee,  and  Kentucky  campaigns — the 
affair  at  Springfield,  October  6,  and  battle  of  Chaplin  Hills,  Kentucky, 
October,  1862.  Served  subsequently  with  regiment  in  Arm}'  of  the 
Cumberland  under  General  Rosecmns,  participating  in  all  his  campaigns 
in  Kentucky,  Tennessee,  and  Georgia  and  following-named  battles, 
viz,  Battle  of  Stone  River,  December  31,  1862,  and  January  1,  2,  and 
3,  1863;  Hoover's  Gap,  June  26, 1863;  (^Ihickamauga,  Ga.,  September 
19  and  20, 1863;  at  last-named  battle,  at  sundown  of  the  20th,  was  sur- 
rounded and  captured,  with  several  officers  and  150  enlisted  men  of  the 
regiment.  Was  imprisoned  at  Richmond,  Danville,  Andersonville, 
Savannah,  and  Millen.  Effected  his  escape  twice  from  Andersonville 
and  once  from  Danville.  Was  recaptured  once  bv  bloodhounds,  and 
finally  exchanged  with  sick  and  wounded  prisoners  'Noveml)er  19, 1864. 

For  gallant  and  meritorious  conduct  at  the  battles  of  Stone  River 
and  Chickamauga  was  recommended  for  promotion,  and  accepted  his 
appointment  as  second  lieutenant  in  the  Eighteenth  U.  S.  Infantry 
November  16, 1863;  was  promoted  to  first  lieutenant  January  31, 1864, 
and  to  captain  in  the  Twenty-seventh  U.  S.  Infantry  March  5,  1867; 
served  with  regiment  as  battalion  quartermaster  and  post  adjutant  at 
Fort  Kearney,  Nebr.,  and  subsequently  served  on  the  frontier  in 
establishing  Forts  Philip,  Kearney,  andC  F.  Smith,  in  1866. 

Was  ordered  on  general  recruiting  service  in  1867,  and  when  the 
infantry  regiments  of  the  Army  were  reduced  and  consolidated,  in  1869, 
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he  lost  his  company  and  was  placed  on  the  unassigned  list  and  assigned 
to  duty  at  the  cavalry  depot,  Carliiile  Barracks,  Pa.,  where  he  was 
honorably  dischareed  from  service,  under  section  3  of  the  act  of  Con- 
gress approved  July  15,  1870. 

RECORD  OF  SERVICE  IN  THE  SPANISH-AMERICAN  WAR. 

Was  appointed  by  President  McKinley  captain  and  commissary  of 
subsistence,  D.  S.  Volunteei's,  July,  1898,  and  assigned  to  duty  as  chief 
quartermaster  Third  Division,  Seventh  Army  Corps.  With  reorgani- 
zation of  corps  was  relieved  and  assigned  to  duty  as  commissary,  mili- 
tary district  of  Mayari,  San  Luis,  Cuba. 

Was  honorably  discharged  May  12,  1899. 

Respectfully  submitted. 

Isaac  d'Isay. 


MEMORIAL  TO  THE  CONGRESS  OP  THE  UNITED  STATES. 

Your  petitioner  represents  to  your  honorable  body  that  on  the  3d 
day  of  March,  1869,  the  Army  consisted  of  forty-five  regiments  of 
infantry,  five  regiments  of  artillery,  and  ten  regiments  of  cavalry,  and 
that  by  a  brief  amendment  incorporated  in  the  Array  appropriation 
bill  twenty  regiments  of  infantry  were  stricken  from  the  roll  of  the 
Army,  leaving  the  artillery  and  cavalry  untouched.  The  War  Depart- 
ment in  enforcing  this  act  of  Congress  transferred  the  enlisted  men  of 
the  twenty  regiments  disbanded  to  the  twenty -five  remaining  regi- 
ments, and  placed  the  surplus  oflScers  on  waiting  orders. 

By  the  act  of  Congress  approved  on  the  15th  day  of  July,  1870,  it 
was  provided  that  all  of  the  surplus  officers  not  assigned  to  regiments 
by  the  1st  day  of  January,  1871,  should  be  honorably  discliarged  from 
the  service  or  be  mustered  out  with  one  year's  pay.  Comirig  so  unex- 
pectedly and  suddenly  as  this  law  did,  promotions  being  suspended, 
and  not  knowing  in  the  uncertain  condition  of  affairs  what  disposition 
would  be  made  of  them,  many  officers  took  advantage  of  this  offer  and 
resigned  their  life  commissions  who  would  otherwise  not  have  done  so 
and  went  into  civil  life  poorly  equipped  to  gain  a  livelihood  for  them- 
selves and  families,  after  having  ^ven  ten  or  more  years  to  the  serv- 
ice of  their  country  in  the  profession  of  arms,  which  they  had  entered 
for  life — vears  which  would  otherwise  have  been  devoted  to  prepam- 
tion  for  civil  pursuits. 

Of  the  349  officers  who  were  discharged  and  mustered  out  under  the 
act  of  Congress  hereinbefore  cited,  many  have  passed  away.  Those 
who  survive  have  passed  the  meridian  of  life.  In  the  course  of  nature 
all  will  have  disappeared  within  a  very  few  years. 

Attention  is  respectfully  invited  to  copy  of  ''Extracts  from  pro- 
ceedings of  the  Forty -first  Congress,  1870,"  reducing  the  Army,  hereto 
attach^. 

Your  petitioner,  being  one  of  the  surviving  officers  discharged  under 
section  3  of  said  act  of  Congress,  approved  July  15,  1870,  prays  that 
an  act  be  passed  restoring  him  to  the  Army  by  retirement,  not  only  in 
consideration  of  his  services  in  the  Army,  covering  a  period  of  nearly 
ten  3^ears  from  1861  to  1871,  and  his  discharge  unoer  said  act,  but  also 
in  consideration  of  his  services  as  captain  and  commissary  of  subsist- 
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ence,  U.  S.  Volunteers  in  the  Spanish-American  war,  the  record  of 
said  services  in  both  wars  being  herewith  respectfully  submitted. 

Many  precedents  for  such  legislation  are  found  in  the  special  acts 
which  have  been  passed  from  time  to  time  placing  oflBcers  on  the 
retired  list  who  had  previously  resigned  their  commissions  or  been 
discharged,  and  a  precedent  for  the  retirement  of  officers  who  served 
in  the  bpanish-American  war  has  been  established  in  the  retirement  of 
Generals  Fitzhugh  Lee  and  Joseph  Wheeler,  ex -Con  federate  officers. 

Isaac  d'Isay. 


[See  Congressional  Globe,  part  2,  pages  1847  to  18&5,  and  part  4.  pages  3316  to  3827,  second  session 
Forty-first  Congress,  1869  to  1870.J 

Extracts  from  proceedings  of  the  Forty-first  CongresSf  1870, 

BBDUCTION  OF  TH^  ABMT. 

Senator  Ross  said:  "Mr.  President,  this  is  not  a  question  simply  of  saving  a  few 
dollars  here  and  there  to  the  Government,  but  it  is  a  Question  whether  we  shall  pro- 
tect human  life  and  property  on  the  plains  and  on  the  borders  of  our  settlements.  It 
is  well  known  to  every  Senator  here  that  there  has  been  a  constant  demand  for  years 
for  more  troops  than  we  have  been  able  to  get  on  the  plains.  Month  after  month, 
and  day  after  day  almost,  the  Senators  and  Members  from  the  West  have  been 
importuning  the  President,  the  Secretary  of  War,  and  the  (ieneral  of  the  Army  for 
more  troops  for  that  country.  Their  uniform  answer  ha.s  been  that  they  had  not 
troops  to  spare;  that  we  could  not  have  them.  The  consequence  is  that  we  have  had 
that  war,  and  have  it  now,  simply  because  we  have  not  had  troops  enough  in  the 
country.*' 

Senator  Sherman  said:  "This  is  a  preliminary  weeding  out  of  the  oflBcers  of  the 
Army,  getting  rid  of  those  who  choose  to  resign  and  after  that  the  other  systems  take 
effect  by  which  those  who  do  not  resign  will  be  examined  by  a  board  and  finally 
discharged.** 

Senator  Ross  said:  "I  do  not  regard  this  in  the  light  in  which  the  Senator  from 
Ohio  speaks  of  it.  I  regard  it  not  merely  as  a  preliminary  measure  to  the  reduction 
of  the  Army  or  as  an  opportunity  given  for  voluntary  resignation,  but  as  a  threat  to 
those  gentlemen  that  unless  they  do  resign  they  will  be  mustered  out  involuntarily. 
They  accepted  these  appointments  with  the  understanding  that  they  were  received 
for  meritorious  services  and  that  they  were  to  be  continued  as  life  appointments.  I 
oppose  the  further  re<iuction  of  the  Army.  I  hope  the  present  number  of  oflBcers  will 
be  retained,  as,  in.stead  of  reducing  the  Army,  I  should  favor  an  increase  if  any 
change  is  to  be  made.  I  do  not  think  we  have  too  many  officers.  I  think  that  the 
faith  of  the  Government  is  pledged  to  the  men  now  in  their  positions." 

Senator  Nye  said:  **Now,  sir,  I  undertake  to  say  that  this  section,  together  with 
the  other  section  that  provides  for  a  board,  do  precisely  what  I  claimed  they  did  do. 
They,  in  effe<'t,  say  to  these  officers:  *  You  can  go  out  if  you  please;  if  vou  dfonot  we 
will  put  you  out  through  the  agency  of  this  board.*  Sir,  how  long  will  you  stay  in  a 
man's  house  if  he  should  tell  you:  *You  can  go  out  if  you  have  a  mind  to  do  so,  but 
if  you  stay  too  long  I  will  put  you  out.*  How  long  would  you  r^ard  yourself  as  a 
comfortable  guest  in  that  house?  Establish  this  guillotine  and  establish  this  cnicible 
through  which  these  officers  must  pass,  and  how  long  do  you  suppose  it  will  be 
before  they- resign  to  get  rid  of  it?  It  compels  them,  if  they  have  got  the  spirit  of 
men,  to  resign  their  commissions  and  to  throw  themselves  upon  the  cold  charities 
of  an  unfeeling  world.  The  proposition  is  simply  this:  *Go  out  if  you  please  of  your 
own  accord  and  we  will  give  you  a  year's  pay,'  or  we  will  retire  you  through  the 
agency  of  this  board  at  the  end  of  a  reasonable  time,  but  go  out  you  must*  This 
Army  must  be  reduced;  that  is  the  language.  I  believe  I  speak  to-day  for  this  nation 
when  I  protest  against  this  enormous  cruelty.  We  are  told  there  are  only  400  of 
these  officers.  My  God!  sir,  I  wonder  there  are  not  four  times  400.  Four  hundred 
supernumeraries,  as  my  friend  calls  them,  and  yet  he  would  take  his  legislative 
saber  and  demolish  them  with  a  blow.    Better  oy  far  that  they  had  found  graves 

Zn  the  generous  soil  of  their  country;  better  that  they  had  fallen  upon  the  field 
Q  to  have  had  to  fall  by  the  ungrateful  legislation  of  their  country.    It  is  said 
this  bill  is  going  to  cut  down  expenses. 
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"The  reduction  will  not  amount  to  one-sixteenth  of  a  mill  to  each  inhabitant  of 
this  nation.  Economy,  sir;  a  nation  can  never  afford  to  economize  at  the  sacrifice 
of  its  honor.  I  protest  in  the  name  of  a  generous  people  against  the  infliction  of  such 
a  wrong.  If  the  nation  would  ever  command  the  warmest  sympathies  of  its  citizens 
it  can  not  afford  to  do  this  thing.  If  the  drum  should  again  b^t  to  battle,  and  the 
bugle  should  again  sound  the  danger  of  the  hour,  and  the  citizens  should  be  called 
upon  to  muster  again  with  their  arms  to  fill  up  the  scattered  ranks  of  the  Army, 
wnere  would  you  find  them?  They  would  turn  oack  to  this  day's  doings  and  they 
would  find  that  the  honorable  Senator  from  Massachusetts  had  provided  that  as  soon 
as  the  war  was  over  their  reward  would  be  twelve  months'  pay  and  a  dignified  national 
kick.  *Go,  take  care  of  yourselves.'  The  theory  is  not  sound,  and  the  practict 
would  be  destructive  to  the  energy  of  the  Army  of  the  United  States.  We  are  to  give 
them  a  year's  pay,  and  the  honorable  chairman  of  the  Committee  on  Military  Afmirs 
says  that  is  magnanimous  and  liberal.  Why,  sir,  a  year's  pay  would  be  gone  before 
six  months  roll  around,  and  where  would  these  men  ^o  then?  There  is  nothing  left 
to  them  but  penury  and  want  and  an  almshouse  staring  them  in  the  face.  To  turn 
them  out  witn  a  year's  pay  is  an  insult  to  the  injured,  and  unbecoming  the  majesty 
and  dignity  of  the  nation.  I  say  again,  I  repudiate  all  such  injustice,  and  it  will  be 
accounted  an  injustice  by  the  enlightened  and  intelligent  world." 

Senator  Wilson,  of  Massachusetts,  said: 

"Now,  Mr.  President,  1  am  not  mistaken  as  to  the  feeling  which  the  Army  enter- 
tains in  regard  to  this  legislation.  I  speak  whereof  I  know  when  I  say  that  that 
grand  old  hero,  Thomas,  who  died  the  other  day,  felt  pained  to  his  heart  at  this,  as 
he  deemed,  hostile  legislation  toward  the  Army,  and  I  know  that  he  expressed  that 
feeling,  and  that  he  said  if  he  were  put  upon  a  board  to  muster  out  these  officers  he 
never  would  muster  out  one  of  them  except  for  personal  unfitness;  that  because  a 
man  was  a  supernumerary  he  would  not  muster  him  out." 

Mr.  Kelly,  of  Pennsylvania,  said: 

**  I  should  like  to  go  back  to  the  third  section  of  the  bill,  and  still  further  to  the 
first  section,  so  as  to  provide  that  majors,  captains,  and  lieutenants  may  be  mustered 
out  only  when  they  are  found  worthless  and  inefficient,  or  have  shown  an  unwil- 
lingness to  remain  in  the  service,  or  as  they  have  to  go  to  answer  the  muster  roll  of 
death,  and  that  no  promotion  shall  be  made  so  lon^  as  each  rank  is  filled.  I  regard 
this  bill  as  a  remarkably  harsh  one,  and  one  that  will  appear  in  history,  if  it  becomes 
a  law,  as  an  evidence,  a  burning  and  shining  evidence,  that  republics  are  ungrateful." 
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ADDITIONAL  NAVAL  TRAINING  STATION  ON  IHE  GREAT 

LAKES. 


LETTER 

FROM 

THE  SECRETARY  OF  THE  NAVY, 

INFORMING 

OONOBESS  OF  SUCH  PBOGBESS  AS  ALBEADT  HAS  BEEN  MADE 
IK  SEIiECTINO  A  SUITABLE  SITE,  ETC.,  FOB  AN  ADDITIONAIj 
NAVAL  TBAININO  STATION  ON  THE  QBEAT  LAKES. 


Dbcembsr  16,  1902. — Referred  to  the  Committee  on  Naval  Affairs  and  ordered  to  be 

printed. 


Washington,  Deceinber  13^  1902. 
Sir:  The  act  making  appropriations  for  the  naval  service  for  the 
fiscal  year  ending  June  30, 1903,  contains  the  following  clause: 

Naval  training  station,  Great  Lakes:  The  Secretary  of  the  Navy  is  hereby  directed 
to  appoint  a  bcMird,  composed  of  naval  officers,  wliose  duty  it  shall  be  to  select  on 
the  Great  Lakes  a  suitable  site  for  an  additional  naval  trainuig  station,  and  having 
selected  such  site,  if  upon  private  lands,  to  estimate  its  value  and  ascertain,  as  nearly 
as  practicable,  the  cost  for  which  it  can  be  purchaseil  or  acquired,  and  of  their  pro- 
ceedinfss  and  actions  to  make  full  and  detailed  report  to  tiie  Secretary,  who  shall 
transmit  such  report,  with  his  recommendations  thereon,  to  Congress  for  its  action; 
and  to  defray  the  expenses  of  said  boanl  the  sum  of  ^,000,  or  eo  much  tliereof  as  may 
be  necessary,  to  be  immediately  available,  is  hereby  appropriated,  out  of  any  moneys 
in  the  Treasury  not  otherwise  appropriated. 

1  have  the  honor  to  inform  Congress  of  such  progress  as  already  has 
been  made  in  obedience  to  the  provisions  of  this  act,  although  a  final 
report  upon  the  subject  has  not  yet  been  completed. 

On  July  5, 1902,  a  board  consisting  of  Rear-Adrairal  Henrj  C.  Tay- 
lor, U.  S.  Navy,  Chief  of  the  Bureau  of  Navigation,  and  Civil  Engi 
neer  Harry  H.  Rousseau,  U.  S.  Navy,  member  and  recorder,  was  con- 
stituted in  compliance  with  the  brovisions  of  the  act.  Subsequently 
Lieut.  Commander  Cameron  McR.  Winslow,  U.  S.  Navy,  was  appointed 
a  member  of  the  board. 

The  board  deemed  that  its  duty  reauired  it,  first,  to  determine  the 
general  area  within  which  it  is  desirable  to  establish  a  naval  training 
station  upon  the  Great  Lakes,  and,  having  done  that,  second,  to  select 
the  best  site  within  such  area.  Up  to  the  present  time  the  board  has 
reported  to  me  only  upon  the  first  question,  and  still  has  under  consid- 
eration the  second  question. 

I  have  the  honor  to  transmit  a  copy  of  the  report  of  the  board  made 
November  29,  1902.  This  report  sets  forth  the  advantages  of  the 
establishment  of  a  naval  station  on  the  Great  Lakes  for  the  preliminary 
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training  of  landsmen  and  apprentices.  We  are  obtaining  now  a  large 
number  of  recruits  for  the  naval  service  in  the  Central  West.  As  raw 
material  they  are  of  the  best,  but  the  larger  part  of  them  are  without  any 
knowledge  of  sea  conditions.  Experience  has  shown  that  a  short  pre- 
liminary tiuining  -upon  land  brings  much  better  results  than  appear 
when  the  landsmen  and  apprentices  are  placed  at  once  upon  the  decK  of 
a  V9ssel.  After  such  preliminary  training,  it  is  the  purpose  to  give 
them  subsequent  training  upon  salt  water  m  the  ships  of  our  Navy. 

The  report  considers  with  care  the  relative  advantages  of  different 
parts  of  the  coast  of  the  Great  Lakes  and  concludes  with  the  following 
recommendation: 

The  board  has  therefore  the  honor  to  submit  with  this  report  its  recommendation  that 
the  site  of  the  naval  training  station  on  the  Great  Lakes  be  fixed  on  the  shores  of  Lake 
Michigan  below  latitude  43°  3(K,  and  to  further  recommend  that  an  appropriation  of 
$250,000  be  made  by  Ojngress  for  the  purchase  of  land  and  the  development  of  the 
station,  the  exact  locality  to  be  determined  by  the  board  of  naval  officers  provided 
by  the  act  of  July  1,  1902;  and,  furthermore,  that  the  Secretary  of  the  Navy  be 
authorized  to  conclude  the  purchase  of  the  site  selected  by  the  said  board  as  soon  as 
practicable  after  the  appropriation  be<iomes  available. 

As  soon  as  it  is  ready  the  final  report  of  the  board  will  be  submitted 
to  Congress.  Pending  that  submission,  I  have  the  honor  to  recom- 
mend that  Congress  authorize  the  establishment  of  a  naval  training 
station  upon  Lake  Michigan  within  the  region  approved  by  the  board, 
that  an  appropriation  of  1250,000  for  the  purchase  of  the  land  and  the 
development  of  the  site  be  made,  and  that  the  determination  of  the 
exact  site  be  left  to  the  discretion  of  the  existing  board.  The  advan- 
tage of  such  a  course  would  be  that  the  effect  in  raising  the  value  of 
land  by  the  selection  by  Congress  of  a  particular  site  would  be  avoided. 
.  1  have  the  honor  to  be,  very  respectfully, 

WiLUAM  H.  Moody, 

Secretary. 
The  President  pro  tempore  of  the  United  States  Senate. 


Navy  Department, 
Washington^  D.  C,  November  29^  1902. 
Sir:  In  obedience  to  the  Department's  order.  No.  321328,  of  July  5, 
1902  (copy  appended,  marked  ''A"),  the  board  appointed  to  select  a 
site  for  a  naval  training  station  on  the  Great  Lakes  convened  on  July  9, 
with  Rear-Admiral  H.  C.  Taylor,  U.  S.  Navy,  senior  member,  and  Civil 
Engineer  U.  H.  Rousseau,  0.  S.  Navy,  member  and  recorder,  present. 
Lieut.  Commander  C.  Mcli.  Winslow,  U.  S.  Navy,  who  had  previously 
been  appointed  a  member,  reported  on  July  30.  The  board  has  the 
honor  to  make  the  following  preliminary  report  of  its  proceedings  and 
actions: 

2.  Before  beginning  the  examination  of  sites  three  weeks  were  spent 
in  collecting  information,  studying  maps,  and  otherwise  becoming 
acquainted  with  the  work  to  be  done,  as  the  region  which  includes  the 
shores  of  the  lakes  was  a  new  one  to  all  members  of  the  board. 

3.  On  August  4  the  board  began  an  examination  of  localities,  includ- 
ing those  from  which  an  invitation  to  inspect  had  been  received  and 
those  which  appeared  worthy  of  consideration  from  a  study  of  the 
subject.  Mucn  interest  in  the  investigation  was  evinced  by  the  citizens 
of  each  locality,  who  offered  valuable  assistance  and  information. 

The  itinerary  of  the  board  is  given  in  Appendix  C.  Due  to  its  near- 
ness to  the  Atlantic  seaboard,  Lake  Ontario  was  not  considered  by  the 
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Department  to  offer  sufficient  advantages  to  render  .an  examination  of 
its  shores  advisable  at  present,  and  its  consideration  is  therefore  not 
included  in  this  report.  On  account  of  other  duties  of  members  of 
the  board,  it  was  necessarv  to  bring  the  inspection  trip  to  an  end  on 
August  16.  Sites  which  had  not  been  seen  were  reserved  for  exami- 
nation at  a  later  date. 

4.  After  returning  to  Washington,  the  work  of  classifying  and  study- 
ing the  material  obtained  during  its  trip  and  of  securing  other  infor- 
mation was  taken  actively  in  hand,  and  on  October  25  the  board  began 
a  second  tour  of  inspection,  visiting  sites  previously  omitted  and  mak- 
ing a  further  examination  of  some  tracts  which  had  not  been  as  closely 
examined  as  others.  The  itinerary  of  the  board  from  October  26  to 
its  return  to  Washington,  November  2,  is  given  in  Appendix  C.  Then 
began  the  active  comparison  of  the  relative  advantages  of  each  site  and 
group  of  sites  and  the  compilation  of  the  preliminary  report.  Its 
travels  brought  the  board  to  a  vivid  realization  of  the  importance  and 
possibilities  of  the  region  of  the  Great  Lakes,  and  no  less  called  its 
attention  to  numerous  stretches  of  shore  line  on  each  lake  possessing 
natural  advantages  that  qualify  them  for  favorable  consideration  as  a 
site  for  the  naval  training  station. 

Among  such  a  number  it  would  indeed  be  invidious,  not  to  say  very 
difficult,  to  make  a  distinction  were  it  not  for  the  fact  that  there  are 
some  well-defined  principles  to  be  followed  in  selecting  the  general 
area  in  which  the  station  should  be  located^  and  which  are  of  even 
greater  importance  than  the  local  characteristics  that  the  site  should 
possess.  The  latter  should  in  fact  be  considered  only  after  the  general 
area  has  been  decided  upon.  The  general  discussion  of  the  elements 
entering  into  and  the  steps  followed  in  making  a  selection  of  the  general 
area  are  given  at  length,  as  follows: 

OONSIDBRATIONS   ArPECTING   THE    LOCATION    OP  A  LAKE   NAVAL 
TRAINING  STATION. 

5.  The  Department's  orders,  based  on  the  act  of  G)ngress^  required 
the  board  to  determine  a  proper  location  for  the  station  with  regard 
to  the  following  conditions: 

(a)  Ease  of  access  to  the  point  from  thickly  settled  portions  of  the 
United  States,  in  order  that  young  men  desiring  to  enlist  shall  not 
have  a  great  aistance  to  travel  from  their  homes. 

(b)  E^e  of  access  and  transportation  from  the  point  selected  to  the 
Atlantic  coast,  in  order  that  the  recruits  when  ready  for  sea  service 
can  be  transported  without  great  expense  to  vessels  on  the  Atlantio 
seaboard. 

(c)  Convenience  of  harbor  accommodations  near  the  point  selected. 

(d)  And  also  by  such  other  considerations  as  may  suggest  themselves 
to  the  board  as  being  pertinent  to  this  duty. 

With  this  broad  precept  in  mind  the  board  has  been  pursuing  the 
investigation,  which  has  led  it  to  the  conclusion  given  hereinafter. 

6.  The  whole  region  of  the  Great  Lakes  possesses  great  natural 
advantages.  Nature  has  been  most  profuse  in  her  gifts,  and  it  requires 
study  and  deliberate  consideration  to  determine  the  location  that  best 
satisfies  the  ^ven  conditions.  There  are,  however,  certain  broad  prin- 
ciples resulting  from  the  above  precept  which,  if  applied  successively 
to  the  whole  region,  will  lead  to  the  discovery  of  a  length  of  shore  lino 
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of  greater  or  less  extent  (possibly  several  hundred  miles)  which  pos' 
sesses  as  a  whole  preeminent  advantages  that  will  accrue  to  any  par- 
ticular site  that  may  be  selected  therein. 

7.  The  selection  of  a  suitable  site  for  a  naval  training  station,  there- 
fore, consists  of  two  distinct  steps  or  operations: 

First.  The  determination  of  the  location  of  this  area  of  maximum 
desirability,  and 

Second.  The  selection  of  the  best  site  within  such  area. 

The  board  considers  that  no  site  will  be  suitable,  as  defined  by  Con- 
gress, unless  it  is  in  the  general  area  established  bv  the  first  of  the 
above  steps.  The  first  and  mostimportant  matter  is  therefore  to  define 
the  limits  of  this  area  of  maximum  desirability  by  the  ai)plication  of  the 
following  general  principles,  in  the  order  of  their  relative  importance: 

GENERAL  CONDITIONS. 

First.  The  location  with  respect  to  neai*ness  to  the  center  of  popu- 
lation of  the  States  of  the  Middle  West  that  are  adjacent  to  the  Ureat 
Lakes. 

Second.  The  location  with  respect  to  distance  from  the  Atlantic  sea- 
board. 

Third.  The  location  with  respect  to  the  strategy  of  the  Great  Lakes, 
i.  e. ,  the  distance  from  the  foreign  territory,  ease  of  defense,  etc. 

Fourth.  The  location  as  regards  temperature  and  the  period  during 
which  navigation  is  closed  by  ice. 

Fifth.  The  location  with  reference  to  its  geographical  position  in 
that  portion  of  the  Middle  West  immediately  surrounding  the  Great 
Lakes. 

8.  The  establishment  of  a  general  area  consisting  of  a  portion  of  the 
shores  of  one  of  the  Great  mkes  as  the  one  in  which  it  will  be  best  to 
locate  the  station  from  the  above  principles  is  as  far  as  the  recommen- 
dations of  this  preliminary  report  go,  for  the  reasons  stated  hereinafter. 
The  second  step,  upon  which  a  conclusion  has  not  yet  been  reached^ 
consists  of  the  application  to  each  site  in  that  district  of  certain  local 
requirements  that  will  enable  a  selection  of  one  that  be^t  meets  these 
conditions.    These  latter  may  be  enumerated  as  follows: 

LOCAL  CONDITIONS. 

First.  The  amount  of  land  available  must  be  sufiicient  for  all  pur- 
poses and  should  not  be  less  than  100  acres. 

Second.  The  population  within  the  immediate  vicinity  (from  which 
a  large  percentage  of  the  recruits  will  be  drawn)  should  be  large, 
which  would  enable  the  station  to  recruit  as  well  as  to  train  the  men. 

Third.  There  should  be  a  city  in  the  neighborhood  large  enough  to 
afford  amusements  to  the  boys  and  men  when  given  leave  of  absence. 

Foui-th.  The  land  should  be  high  and  dry,  partially  wooded,  fertile, 
and  healthful,  with  absence  of  swamp,  and  reasonably  free  from 
mosquitoes. 

Fifth.  The  water  front  should  be  not  less  than  one-half  mile. 

Sixth.  The  site  should  be  nrefei'ably  on  an  island  close  to  shore,  or 
on  a  peninsula,  easily  isolatea. 
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Seventh.  The  cost  should  not  be  prohibitive. 

Eighth.  Extensive  grading  f^hould  not  be  required  to  secure  level 
ground  for  drill  and  recreation  purposes. 

Ninth.  Water  of  good  quality  should  be  available  in  large  quantity. 

Tenth.  There  should  be  a  bathing  beach. 

Eleventh.  The  land  should  not  oe  crossed  by  railroads  or  public 
highways. 

Twelfth.  There  should  be  convenient  railroad  facilities  for  both 
freight  and  passengers. 

Thirteentn.  There  should  be  a  good  natural  or  artificial  harbor  con- 
venient for  both  large  and  small  vesseb,  having  not  less  than  18  feet  of 
water,  and  easy  of  egress  and  ingress. 

Fourteenth.  The  harbor  or  channel  should  be  self -maintained  and 
should  not  require  continual  dredging. 

Fifteenth.  There  should  be  facilities  for  target  practice. 

Sixteenth.  The  site  should  not  be  in  a  manumcturing  district. 

9.  Ho  attempt  has  been  made  to  secure  an  arrangement  in  the  order 
of  relative  importance.  Taken  as  they  stand,  the  considerations  rep- 
resent approximateljr  the  ideal  local  conditions  to  be  obtained.  As  a 
matter  of  fact,  no  site  can  be  expected  to  be  found  possessing  all  of 
them  in  the  highest  degree,  but  it  is  desirable  to  obtain  the  one  that 
fulfills  at  least  the  more  important  requirements. 

10.  As  stated  hereinbefore,  sites  that  possess  sufficient  local  advan- 
tages to  merit  favorable  consideration  were  inspected  on  every  one  of 
the  Great  Lakes  visited,  and  the  board  desires  to  record  its  apprecia- 
tion of  the  earnest  efforts  of  the  gentlemen  comprising  the  local  com- 
mittees, who  so  ably  advocated  their  cause,  and  with  whom  the  board 
was  in  many  cases  m  accord  so  far  as  local  conditions  alone  are  con- 
cerned. In  reaching  its  decision,  however,  the  board  must  take  cog- 
nizance of  general  conditions  before  taking  up  local  conditions. 

11.  It  will  be  found  that  the  general  conditions  clearly  divide  the 
territory  of  the  lakes  into  well-marked  subdivisions  of  varying  desira- 
bility, and  in  limiting  the  application  of  local  conditions  to  sites  in  the 
area  of  maximum  desirability  it  is  appreciated  that  some  very  advan- 
tageous and  most  suitable  sites,  so  far  as  local  conditions  are  concerned, 
must  be  excluded. 

The  greatest  good  for  the  whole  region  of  the  Middle  West,  and 
the  greatest  benefit  to  the  Navy,  that  will  result  from  the  establish- 
ment of  a  naval  training  station  on  the  Great  Lakes  can,  however,  in 
the  board's  opinion,  be  obtained  only  by  subordinating  the  local  to  the 
general  conditions  and  eliminating  at  once  from  f uither  consideration 
all  sites  outside  of  the  general  area  found  to  be  most  suitable  for  the 
location  of  the  station.  The  board  desires  to  be  emphatic  in  expressing 
this  opinion,  and  believes  that  the  necessity  of  giving  general  condi- 
tions the  greater  weight  is  self-evident. 

12.  Thegeneral  conditions  will  be  discussed  as  follows: 

First.  The  location  with  respect  to  nearness  to  the  center  of  popu- 
lation of  the  States  of  the  Middle  West  that  are  adjacent  to  the  Great 
Lakes. 

Lake  Ontario  is  situated  in  such  proximity  to  the  seaboard  that  a 
training  station  on  its  shores  would  not  be  of  material  assistance  in 
drawing  recruits  from  the  Middle  West,  which  is  the  main  object. 
In  accordance  with  this  view  and  with  the  Department's  interpretation 
of  the  act  of  Congress,  no  examination  of  its  shores  was  made.    The 
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Stales  bordering  on  and  in  the  neighborhood  of  the  other  lakes,  and 
which  do  not  touch  the  seaboard  or  tide  water,  are  the  following: 


state. 


Popula- 
tion, 1900. 


Area. 


FopaUi- 

tionper 

aqfoare 

mile. 


Ohio 

niinois 

Indiana 

Kentucky 

Minouri 

Michigan 

Iowa 

WiflooDsin 

Minnesota 

Total 

Total  for  the  United  States. 


4,157,645 
4,821,660 
2,516,402 
2,147,174 
8,106,666 
2,420,982 
2,231,858 
2,069,042 
1,761,894 


40,760 
66,000 
85,910 
40,000 
68,785 
67,480 
65,475 
54,460 
79,206 


102 
86 
70 
64 
45 
42 


25,222,667 


487,965 


76,803,887 


2,970»088 


o52 
a26 


a  Average. 

13.  The  above  nine  States  constitute  about  one-sixth  of  the  area  and 
one-third  of  the  population  of  our  country.  New  York  and  Pennsyl- 
vania also  border  on  the  lakes,  but  they  are  properly  seaboard  States 
and  each  has  recruiting  facilities  and  a  large  navy-yard.  Their  citi- 
zens are  already  within  convenient  reach  of  enlisting  stations,  whereas 
the  prime  purpose  of  establishing  a  tmining  station  on  the  lakes  is  to 
reach  an  entirely  new  field  from  which  recruits  may  be  drawn.  The 
board  therefore  does  not  think  they  should  be  classed  with  the  States 
of  the  lake  reeion  in  the  table  above.  For  the  same  reasons  West 
Virginia  is  excluded  from  consideration,  it  being  nearer  the  seaboai-d 
than  the  lakes. 

14.  The  center  of  population  of  the  nine  States  given  above,  as  shown 
on  Plate  I,  accompanying  this  report,  is  about  60  miles  south  and  a 
little  west  of  Chicago.  The  area  that  will  best  satisfy  the  first  condi- 
tion, therefore,  will  be  the  southern  or  lower  part  of  Lake  Michigan. 
If  the  States  of  Kentucky,  Missouri,  and  Iowa  be  omitted  from  con- 
sideration (as  thej  do  not  border  on  the  lakes^  the  center  of  popula- 
tion of  the  remaining  six  States  will  be  found  to  be  at  the  south  end 
of  Lake  Michigan,  7  miles  west  of  Michigan  City,  Ind.,  and  4  miles 
offshore,  and  the  most  desirable  site  will  be  as  before,  on  the  shore  of 
lower  Lake  Michigan.  In  satisfying  this  general  condition  by  estab- 
lishing the  station  within  this  area,  flie  greatest  convenience  of  access 
to  the  greatest  number  of  citizens  of  these  States  will  be  obtained. 

The  area  that  satisfies  next  best  the  condition  of  being  in  a  thickly 
settled  portion  of  the  country  indudes  the  south  and  west  shores  of 
Lake  Erie  and  the  Detroit  River.  The  next  most  desirable  area  is  the 
head  of  Lake  Superior,  in  the  neighborhood  of  Duluth,  and  following 
that  the  area  including  the  northern  or  upper  part  of  Lake  Michigan, 
St.  Marys  River,  and  Lake  Huron. 

16.  The  approximate  population  residing  in  and  within  a  given 
radius  of  the  different  cities  below  in  1900  was  as  follows: 


aty. 


lOOmUes 
mdins. 


200zni]e8 
radius. 


Chlca^ , 

Toledo 

Detroit 

Erie 

Muskegon 

Duluth 

ICackinacIsIaiid 


8,551,760 
2,871,608 
2,041,321 
1,922,966 
1,852,974 
277,166 
190,828 


8,651,216 
8,326,025 
6,602,017 
7,897.519 
7,448,278 
1,878,268 
!•  218, 106 
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On  Plate  I,  accompanying  this  report,  is  shown  the  extent  of  coun- 
try included  in  the  above  circles  of  100  and  200  miles  i-adius  and  tiie 
population  residing  therein.  For  100  miles  Chicago  has  much  the 
greatest  population.  In  addition,  it  is  nearest  to  the  center  of  popula- 
tion of  the  Great  Lakes.  For  the  200  miles  radius  Chicago  also 
stands  first,  with  Toledo  second,  and  Detroit,  Muskegon,  and  Lrie  not 
far  behind.  It  is  believed  that  tne  success  of  the  naval  training  station 
on  the  Great  Lakes  will  be  largely  influenced  by  the  population  resid- 
ing within  a  radius  of  less  than  200  miles  of  the  station,  and,  as  shown, 
if  located  in  the  neighborhood  of  Chicago,  Toledo,  Detroit,  Erie,  or 
Muskegon  recruits  would  be  drawn  from  a  thickly  populated  country. 
The  same  is  true  for  other  large  cities  in  this  region.  As  regards  popu- 
lation, therefore,  the  general  areas  may  be  classed  thus: 

First  Lower  Lake  Michigan. 

Second.  Lake  Erie  and  Detroit  River. 

Third.  Lake  Superior. 

Fourth.  Lake  Huron  and  northern  Lake  Michigan. 

This  is  shown  graphically  on  Plate  U,  diagram  1,  accompanying  this 
report. 

16.  The  next  general  condition  is,  second,  the  location  with  respect 
to  distance  from  the  Atlantic  seaboard. 

At  various  times  men  will  be  transported  from  the  lake  training  sta- 
tion to  all  the  navy -yards  extending  along  the  seaboard  from  Ports- 
mouth, N.  H.,  to  Norfolk,  Va.,  and  possibly  at  times  to  the  West  coast. 
The  average  travel  from  the  lake  region  may  be  therefore  assumed  to 
be  equivalent  to  that  in  going  to  New  York.  The  distance  and  cost  of 
transportation  to  New  York  is  given  below.  The  time  is  nearly  pro- 
portional to  the  distance. 


To  New  York 


Fare  In 

parties  of 

10  or 

more. 

JfOet. 
410 

f7.40 

679 

10.85 

661 

14.85 

828 

14.50 

867 

19.00 

871 

16.00 

912 

16.65 

997 

18.90 

1,S90 

25.00 

BnfEalo. ......... 

Qereland 

Detroit 

Hiukegon 

HackinAW  aty . 
Michigan  City.. 

Chicago 

llilwtmkee 

Dulnth 


Assuming  that  2,000  recruits  will  be  transported  to  the  seaboard 
each  year,  the  difference  in  cost  between  the  extremes  of  Buffalo  and 
Duluth  would  amount  to  $35,200.  Comparing  Chicago  and  Cleveland, 
the  difference  in  cost  in  favor  of  the  latter  would  be  $12,600.  Too 
much  stress  should  not,  however,  in  the  opinion  of  the  board,  be  laid 
on  the  saving  resulting  from  extreme  nearness  to  the  seaboard,  as  it  is 
of  the  first  importance  that  the  station  be  where  the  greatest  number 
of  recruits  will  be  secured  who  are  not  reached  by  the  present  facili- 
ties. This  second  condition  is,  then,  to  be  applied  more  to  insure  due 
economy  and  to  render  less  desirable  locations  more  remote  than  nec- 
essary to  fulfill  the  prime  purpose  of  the  station,  which  is  to  secure 
recruits  from  the  great  Miadle  West.  The  relative  desirability  of  the 
different  areas  is  therefore  as  follows,  as  regards  nearness  to  the  Atlantic 
seaboard: 

First.  Lake  Erie  and  Detroit  River. 
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Second.  Lower  Lake  Michigan. 
Third.  Lake  Huron  and  upper  Lake  Michigan. 
Fourth.  Lake  Superior. 

This  is  shown  graphically  on  Plate  II,  diagram  2,  accompanying 
this  report. 

17.  The  next  general  condition  is,  third,  the  location  with  respect  to 
the  strategy  of  the  Great  Lakes,  i.  e.,  the  distance  from  foreign  terri- 
tory, ease  of  defense,  etc. 

It  is  to  be  noted  that  with  practically  one  exception  all  of  our  lake 
shore  line  is  directly  in  the  face  of  and  almost  in  sight  of  the  ports  of  a 
foreign  country,  which  occupies  and  possesses  the  opposite  shores.  The 
exception  is  Lake  Michigan,  which  is  recessed  from  the  general  line 
of  the  other  lakes,  and  set  back  entirely  within  our  own  territory,  in 
such  a  way  and  to  such  a  degree  that  the  south  end  of  the  lake  is 
nearly  400  miles  from  foreign  territory.  The  lake  has  in  addition  a 
comparatively  narrow  entrance  at  the  Straits  of  Mackinac,  which  is 
capaole  of  effective  defense. 

To  a  less  extent  the  west  end  of  Lake  Superior  is  also  removed  from 
foreign  territory,  the  distance  being  about  150  miles.  It  may  be 
claimed  that  our  supremacy  on  all  the  lakes,  except  Ontario,  would  be 
in  time  of  war  undoubted.  The  great  number  of  our  merchant  ves- 
sels compared  with  those  owned  by  citizens  of  foreign  territory  bor- 
dering on  the  lakes  would  seem  to  insure  our  naval  supremacy  in  case 
we  should  unhappily  not  be  at  peace  with  our  present  friends  and 
neighbors.  But  so  long  as  no  naval  preparations  are  permitted  uix>n 
the  lakes  we  can  not  be  certain  that  an  enemy  may  not,  by  sudden 
movement,  obtain,  at  least  for  a  time,  naval  supremacy.  It  would 
therefore  seem  expedient,  other  things  being  equal,  to  select  a  point 
for  a  naval  station  in  a  region  far  removed  from  possible  attack. 
Strategy  would,  in  fact,  indicate  the  proper  position  to  be  on  the  south- 
ern portion  of  the  shores  of  Lake  Michigan.  The  next  most  desirable 
areas  would  be: 

Second.  Western  Lake  Superior  and  northern  Lake  Michigan. 

Third.  Lake  Huron. 

Fourth.  Lake  Erie. 

This  is  shown  graphically  on  Plate  U,  diagram  8,  accompanying  this 
report. 

18.  The  fourth  general  condition  is  the  location  as  regards  tempera- 
ture and  the  period  during  which  navigation  is  closed  by  ice. 

This  is  largely  a  question  of  latitude,  and  from  the  nature  of  the 
condition  wiU  in  general  be  best  f  ultillea  by  those  areas  located  toward 
the  south.  This  assumption  is  borne  out  by  reference  to  official  figures. 
The  average  temperature  and  rainfall  records  for  the  past  thirty  years 
are  as  follows: 


aty. 

Ayerage 

anoual 

tempeia- 

tare. 

Rafnfan 
perumum. 

Dolnth 

89.8 
48.8 
40.6 
48.7 

JnekeM, 
81.01 

ChicftffO .' 

84.78 

Toledo 

80.98 

Krie 

41.28 
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The  average  annual  temperature  of  Milwaukee  is  45,  taking  the 
results  of  the  past  thirty  years;  of  Muskegon  for  five  years,  47.1,  and 
of  St.  Joseph  49.4  for  one  year. 

19.  From  this  it  is  seen  that  sites  at  the  south  end  of  Lake  Michigan 
and  on  Lake  Erie  have  tJie  advantage  of  about  10^  higher  average  tem- 
perature than  the  Lake  Superior  region  in  the  neighborhood  of  Duluth. 
In  rainfall  the  difference  is  of  comparatively  little  importance.  The 
season  during  which  navigation  is  closed  on  the  different  lakes  is  a 
matter  of  considerable  import,  and  varies  greatly  in  different  portions 
of  the  region.  To  supplement  the  information  given  by  official  records 
as  to  the  number  of  days  navigation  is  closed,  inquiries  were  addi*essed 
to  all  lake  transportation  companies  by  the  board  as  to  whether  any 
vessels  made  trips  all  the  year  round;  if  not,  what  period  they  are  laid 
up;  what  is  the  principal  reason  for  stopping;  so  far  as  ice  is  con- 
cerned, would  it  DC  practicable  to  make  regular' trips  all  the  year 
round,  etc.  From  the  replies  received  it  appears  that  outside  of  regu- 
lar passenger  and  car  ferries  at  Detroit  and  at  the  Straits  of  Mackinac 
navigation  is  closed  on  all  four  lakes,  except  Lake  Michigan  below 
about  the  forty-fourth  parallel  of  latitude. 

In  this  general  area  tne  harbors  of  Chicago  and  Milwaukee  are  kept 
open  all  winter  by  ice  boats.  Since  the  completion  of  the  drainage 
canal  the  Chicago  Kiver  is  seldom  closed.  Railroad-car  ferries  of  the 
Pere  Marquette  Railroad  Company  between  Milwaukee  and  Luding- 
ton  make  regular  trips  all  the  year  round.  On  northern  Lake  Mich- 
igan the  Ann  Arbor  Railroad  owns  three  car  ferries  fitted  for  winter 
navigation  between  Frankfort,  Manitowoc,  and  Kewaunee,  that  are 
operated  the  entire  year,  but  schedule  trips  are  not  attempted  from 
December  to  March.  The  Goodrich  Transportation  Company  operates 
three  of  its  nine  steamers  all  the  year  in  lower  Lake  Michigan.  Two 
of  the  Barry  Transportation  Company  vessels  make  regular  trips  be- 
tween Chicago  and  Milwaukee  during  the  whole  year.  All  vessels  of 
the  Crosby  Transportation  Company  run  regularly  all  the  year  between 
Milwaukee,  Grand  Haven,  and  Muskegon. 

20.  Ice  is  more  prevalent  on  the  eastern  shore  than  on  the  western 
shore  of  Lake  Micnigan.  The  ice  that  hinders  navigation  is  slush  ice, 
not  solid  ice.  The  prevailing  wind  being  from  the  west  and  northwest 
(except  in  the  latter  part  of  March,  when  it  is  from  the  east),  the  ice 
is  driven  upon  the  eastern  and  southern  shores  of  the  lake  and  offers 
an  obstruction  to  entering  the  harbors  there.  The  crossing  of  Lake 
Michigan  in  the  winter  at  thecentral  portion,  as  regards  latitude,  is  more 
easily  accomplished  than  at  either  end.  The  west  shore  of  the  lake  is 
comparatively  free  fi'om  ice  at  all  times. 

21.  In  Lake  Erie  ice  is  more  prevalent  in  the  east  than  in  the 
west  end.  Car  ferryboats  between  the  north  and  south  shores  are 
usually  laid  up  for  two  months  of  the  year  on  account  of  ice.  Ice 
becomes  very  heavy  in  the  lower  or  eastern  end  of  Lake  Erie  about 
the  middle  of  December  and  continues  in  that  condition  until  the 
middle  of  March.  Navigation  usually  opens  sooner  at  the  west  end  of 
the  lake.  Continuous  navigation  on  Lake  Huron  and  Lake  Superior 
is  not  attempted.  The  following  table  ^ves  the  official  record  of  the 
number  of  days  navigation  is  closed  at  different  points  along  the  lakes: 
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IceHcaoTL 


Locatioii. 


Tears  used 

for  ayer- 

a^es. 


Chicago , 

Milwaukee 

Grand  Hayen,  Mich 

Cleyeland,Ohio 

Detroit,  Mich 

Sanduskv,  Ohio 

8tralt8  of  Mackinac,  Michigan 

Wind  Mill  Point,  Mich 

Grand  Trayerse  .Mich 

Mackinaw  City,  Mich 

Tawas,Mich 

Menominee  light-house,  Michigan 

Erie,  Pa , 

Alpena,  Mich , 

Mission  Point,  Michigan.  ^ 

fit  Clair  Flats 

Thunder  Bay  Island,  Michigan  . . , 

Toledo,  Ohio 

Port  Huron,  Mich 

Saginaw  Riyer,  Michigan 

Buffalo,  N.Y 

Little  Trayerse,  Mich 

Detour,  Mich 

Escanaba,  Mich 

Duluth,  Minn 

St.  Marys  Falls,  Michigan 

Marquette,  Mich 


'^l 


25 
22 
25 
16 
22 

9 
18 
22 

9 
28 
18 

9 
22 
22 
25 
25 
22 
20 

9 
22 
25 
89 
22 
25 


a  Harbor  kept  open  by  ice  boats. 

22.  It  thus  appears  that  on  Lake  Michigan  only  is  there  traffic  all 
the  year  round.  It  is  believed  that  navigation  might  be  maintained 
on  Liake  Erie  in  some  places,  with  suitably  constructed  vessels.  The 
statement  was  made  to  the  board  that  it  would  be  possible  to  main- 
tain daily  communication  all  the  year  from  Put-in-6ay  to  Sandusky, 
if  necessary.  The  fact  remains,  however,  that  only  on  Lake  Michigan 
does  navigation  continue  throughout  the  year. 

The  table  shows  the  harbors  of  Chicago  and  Milwaukee  kept  open 
all  winter,  and  that  for  Grand  Haven  (which  would  apply  likewise, 
approximately,  for  harbors  in  the  vicinity)  the  average  number  of 
days  per  annum  during  which  navigation  is  closed  is  fourteen.  The 
next  place,  Cleveland,  Ohio,  has  on  an  average  ninety  days  closed  to 
navigation.  From  this  data  it  is  easily  seen  that  the  southern  portion 
of  I^ke  Michigan  has  great  advantage  with  respect  to  length  of  open 
navigation.  The  next  most  favorable  area  is  Lake  Erie  and  the  Detroit 
River,  which  is  followed  by  certain  portions  of  Lake  Huron  and  the 
northern  part  of  Lake  Michigan.  Lake  Superior  stands  last  in  this 
respect.  This  is  shown  graphically  on  Plate  II,  diagram  4,  accompany- 
ing this  report. 

23.  The  fifth  and  last  general  condition  is:  The  location  with  ref- 
erence to  its  geographical  position  in  the  portion  of  the  Middle  West 
immediately  surrounding  tne  Great  Lakes. 

The  region  of  the  Great  Lakes  under  consideration  is  naturally 
divided  into  four  subdivisions,  as  follows: 

East:  Comprising  Lake  Erie  and  the  Detroit  River. 

North:  Comprising  St.  Marys  River  and  the  northern  portions  of 
Lakes  Huron  and  Michigan. 

South:  Comprising  lower  Lake  Michigan. 

West:  Comprising  Lake  Superior.  ^ 

^  In  deciding  the  location  of  the  trainiujpf  station,  geographical  con- 
siderations require  that  in  order  to  be  of  the  greatest  benefit  to  the 
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whole  region  it  be  located  as  nearly  as  possible  in  the  center  of  the 
district  and  where  it  has  convenient  access  to  all  pai-ts  of  same.  The 
south  subdivision,  comprising  lower  Lake  Michigan,  best  fulfills 
this  requirement.  It  is  m  the  geographical  center  of  the  District  of  the 
Great  Lakes,  and  is  thus  better  adapted  to  the  purpose  than  either  the 
eastern  subdivision,  which  is  not  now  in  as  much  need  of  a  station  as 
the  subdivisions  farther  west,  on  account  of  its  nearness  to  the  Atlantic 
seaboard,  or  the  western  or  northern  subdivisions,  which  would  not 
only  draw  their  recruits  largely  from  points  farther  east  and  south, 
only  to  ship  them  back  on  their  way  to  the  coast,  but  which  do  not 
offer  as  good  a  field  from  which  to  draw  recruits. 

The  southern  subdivision  can  be  expected  to  draw  recruits  from 
both  the  eastern,  western,  and  northern  sulxlivisions,  while  a  station 
in  the  western  subdivision  can  not  be  counted  upon  to  draw  recruits 
from  the  eastern  subdivision  and  comparatively^  few  from  the  northern 
and  southern  subdivisions.  From  geographical  considerations  the 
logical  position  for  a  site  is  therefore  on  the  shores  of  the  southern 
portion  of  Lake  Michigan.  Lake  Erie  and  the  Detroit  River  stand 
second,  Lake  Huron,  Lake  Michigan,  and  St.  Marys  River  third,  and 
Lake  Superior  fourth  in  this  respect.  This  is  shown  graphically  on 
Plate  II,  diagram  6,  accompanying  this  repjort. 

24.  A  sunamary  of  the  foregoing  application  of  the  different  general 
conditions  to  the  region  of  the  (jreat  Lakes,  to  discover  the  general 
area  most  suitable  for  the  establishment  of  a  naval  training  station  is 
therefore  as  follows: 


Conditions. 

First  choice. 

Second  choice. 

Third  choice. 

Fourth 
choice. 

1.  Ab  regardfi  population 

Michigan 

Erie 

Erie 

Superior 

Huron 

Huron 

Huron 

Huron 

Huron. 

2.  As  regards  access  to  fleaboard..... 

Michigan 

Superior 

Erie 

Superior. 
Erie. 

8.  As  rcj^ards  strfttegy 

Michigan 

Michigan 

Michigan 

4.  As  regards  temperature  and  ice  period. 
6.  As  regards  geographical  requirements. 

Superior. 
Superior. 

Erie 

Combined  resultant  of  above 

Michigan 

Erie 

Huron 

Superior. 

In  the  above  table,  Michigan  includes  lower  Lake  Michigan;  Erie 
includes  Lake  Erie  and  the  Detroit  River;  Huron  includes  Lake 
Huron,  St.  Marys  River,  and,  except  as  regards  strategy,  northern 
Lake  Michigan.  Superior  includes  the  west  end  of  Lake  Superior 
and,  as  regards  strategy,  northern  Lake  Michiran. 

This  is  shown  graphically  on  diagram  6  of  r late  U  accompanying 
this  report 

25.  This  result  shows  that  in  all  respects  except  nearness  to  the 
Atlantic  coast  the  shores  of  the  southern  portion  of  Lake  Michigan 
possess  a  commanding  advantage  over  all  other  localities  on  the  Great 
Lakes  for  the  establishment  of  a  naval  training  station. 
^  While  this  area  of  maximum  suitability  has  no  well-defined  bounda- 
ries the  board  considers  it  advisable  to  extend  them  as  far  north  as 
latitude  43°  30'  and  take  in  Milwaukee  on  the  west  and  Muskegon  on 
the  east  shore.  The  physical  characteristics  of  some  of  the  shore  line 
of  Lower  Lake  Michigan,  moreover,  eminently  fit  it  for  a  naval  training 
station.  In  addition  tour  of  the  greatest  States  of  this  region — Illinois, 
Indiana,  Michigan,  and  Wisconsin,  composing  a  large  portion  of  its 
population  and  area — touch  upon  this  part  of  the  Lake,  and  each  State 
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possesses  stretches  of  shore  line  having  sufficiently  suitable  local  quali- 
ties to  merit  serious  considemtion.  And  while  tKe  ultimate  choice  can 
only  fall  to  one,  the  other  three  States  would  in  any  case  be  near  enough 
to  secure  the  advantage  of  a  station  being  in  their  vicinity.  This 
decision  is  therefore  based  upon  securing  the  greatest  benefit  both  to 
the  country  and  the  naval  service  from  the  establishment  of  a  naval 
training  station  on  the  Great  Lakes. 

26.  The  board  has  thus  complied  with  the  act  of  Congress  and  with 
orders  of  the  Secretary  of  the  Navy  to  the  extent  of  settling  upon  the 
southern  portion  of  Lake  Michigan  as  the  general  area  most  suitable 
for  a  naval  training  station.  It  has  also  made  a  careful  examination 
of  various  sites  in  this  area  of  maximum  desirabilitv  and  is  still 
engaged  in  coJlectine  the  necessary  data  regarding  them.  Having 
reached  this  point,  the  board  desires  to  report  its  progress,  and  to 
state  its  belief  that  it  will  be  for  the  best  interests  of  the  Government 
that  an  appropriation  be  made  available  for  the  purchase  of  land 
before  fixing  upon  any  particular  site,  inasmuch  as  othervrise  it  might 
be  difficult  th  conclude  a  purchase  at  a  reasonable  price  without  resort- 
ing to  condemnation  proceedings,  with  consequent  delays. 

27.  Moreover,  the  matter  of  fixing  the  exact  site  is  one  of  great 
importance,  requiring  deliberate  consideration,  and  although  it  has 
been  the  subject  of  constant  attention  for  seveml  months  past  the 
board  believes  that  further  studv  is  desirable. 

28.  The  board  has  therefore  the  honor  to  submit  with  this  report  its 
recommendation  that  the  site  of  the  naval  training  station  on  the  Great 
Lakes  be  fixed  on  the  shores  of  Lake  Michigan  l^low  latitude  43^  30', 
and  to  further  recommend  that  an  appropriation  of  $250,000  be  made 
by  Congress  for  the  purchase  of  land  ana  the  development  of  the  sta- 
tion, the  exact  locality  to  be  determined  by  the  board  of  naval  officers 
provided  by  the  act  of  July  1, 1902;  and,  furthermore,  that  the  Secre- 
tary of  the  Navy  be  authorized  to  conclude  the  purchase  of  the  site 
selected  by  the  said  board  as  soon  as  practicable  after  the  appropria- 
tion becomes  available. 

29.  The  final  report  of  the  board  will  cover  in  detail  the  matters 
which  are  not  yet  ready  to  be  submitted.  It  gives  the  board  pleasure, 
in  concluding  this  report,  to  testify  to  the  valuable  cooperation  and 
assistance  it  has  received,  and  for  the  attention  shown  by  all  those  with 
whom  it  came  in  contact,  including  the  members  of  the  local  commit- 
tees and  chambers  of  commerce,  officers  of  the  Army  and  Navy,  and 
other  officials  of  the  Government,  who  offered  every  facility  in  fur- 
therance of  this  work,  and  for  whose  assistance  it  returns  its  sincere 
thanks. 

30.  Accompanying  and  forming  a  part  of  this  report  are  the  following : 

APPENDICES. 

A. — Copy  of  the  Department's  orders  appointing  the  board. 

B. — Copy  of  act  of  Congress  authorizing  the  appointment  of  the 
board. 

C— Itinerary  of  the  board  August  2-16,  and  October  26  to  Novem- 
ber 2. 

D. — ^The  necessity  and  purpose  of  a  lake  naval  training  station. 

E. — ^The  svstem  of  training  apprentices  in  the  U.  S.  Navy. 

Plate  I. — Map  of  the  district  of  the  Great  Lakes. 
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Plate  II,  diagrams  1-6. — Graphical  comparison  of  the  advantages 
possessed  by  different  general  areas  of  the  Great  Lakes  district. 

Plate  III. — Map  of  south  end  of  Lake  Michigan,  found  to  be  the 
area  of  the  greatest  desirability. 
Very  respectfully, 

H.  C.  Tatlob, 
Rear- Admiral^  U.  S.  Navy^  Senior  Member. 

C.  McR.  WmsLow, 
Lieutenant- Ocmimander J  U.  S.  Nwoy^  Menihei. 

H.  H.  Rousseau, 
CHAnl  Engi/neeTj  U.  S.  Nam/^  Member  cmd  Recorder. 

The  Seobetabt  of  the  Navy, 

Nwvy  Depwrtment. 
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Appendix  A. 

Navy  Department, 

Washington^  July  5, 190S. 

Sir:  A  board,  consisting  of  yourself,  as  senior  member,  and  Civil 
Engineer  Harry  H.  Rousseau,  U.  S.  Navy,  as  member  and  recorder, 
is  hereby  appointed  to  examine  the  District  of  tlie  Lakes  for  the  pur- 
pose of  fixing  upon  a  site  for  a  naval  training  station  at  a  convenient 
point  on  the  shores  of  those  lakes. 

You  will  consider  all  the  lakes  of  the  St.  Lawrence  system  except 
Lake  Ontario. 

You  will  be  governed  in  your  selection  by  the  following  consider- 
ations: 

(a)  Ease  of  access  to  the  point  from  thickly  settled  portions  of  the 
United  States,  in  order  that  young  men  desiring  to  enlist  shall  not 
have  agreat  distance  to  travel  from  their  homes. 

(J)  Ease  of  access  and  transportation  from  the  point  selected  to  the 
Atlantic  coast,  in  order  that  tne  recruits  when  ready  for  sea  service 
can  be  transported,  without  great  expense,  to  vessels  on  the  Atlantic 
seaboard. 

(c)  Convenience  of  harbor  h,ccommodations  near  the  point  selected. 

{a)  And  also  bv  such  other  considerations  as  may  suggest  them- 
selves to  the  board  as  being  pertinent  to  this  dutv. 

The  member  of  the  boara  and  the  recorder  has  been  directed  to 
report  to  you  for  this  duty. 

You  are  authorized  to  perform  such  travel  as  may  be  necessary  for 
the  proper  performance  of  your  duties,  and  jo\x  will  keep  a  memo- 
randum of  tne  travel  performed  by  you,  certifying  to  its  necessity, 
and  submit  the  same  to  the  Department  from  time  to  time  with  tms 
order  for  approval. 

This  duty  is  in  addition  to  your  present  duties. 
Respectfully, 

W.  H.  Moody,  Secretary. 

Rear- Admiral  Henry  C.  Tayix)Rj  U.  S.  Navy, 

Chief  of  Burea/u  of  Navigation^  Nam/  V^mr1m.ent^ 

Washington^  D.  G. 


Appendix  B. 

The  act  making  appropriations  for  the  naval  service  for  the  fiscal 
year  ending  June  30,  1903,  contains  the  following  clause: 

Naval  training  station,  Qreat  Lakes.— The  Secretary  of  the  Navy  is  hereby  directed 

to  appoint  a  board,  composed  of  naval  officers,  whoee  duty  it  shall  be  to  select  on 

the  Great  Lakes  a  suitable  site  for  an  additional  naval  training  station,  and,  having 

selected  such  site^  if  upon  private  lands,  to  estimate  its  value  and  ascertain  as  nearly 

U 
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as  practicable  the  cost  for  which  it  can  be  purchased  or  acquired,  and  of  their  pro- 
ceedings and  actions  to  make  full  and  detailed  report  to  the  Secretary,  who  shall 
transmit  such  report  with  his  recommendations  tnereon  to  Congress  for  its  action. 
And  to  defray  the  expenses  of  said  board  the  sum  of  five  thousand  dollars,  or  so 
much  thereof  80  may  be  necessary,  to  be  immediately  available,  is  hereby  appropri- 
ated, out  of  any  moneys  in  the  Treasury  not  otherwise  appropriated. 


Appendix  C 

liinerary  of  hoard. 


Date. 

Location  of  sites. 

Examined  by- 

Aug.    4 

Lake  Bluff,  Waukegan,  Badne,  and  Kenosha. 
Milwaukee 

All  membera  of  the  board. 
Do. 

Duluth  and  West  Superior 

Do. 

G^ult  Ste.  Marie  and  vicinity 

Lieut.  Commander  Window  and  GiTil  Engi- 

 do 

ICfLnklnAT.  ThIotmI  A.nd  vicinitV 

neer  Rousseau. 

Rear-Admiral  Taylor. 

Lieut  Commander  Winslow  and  Civil  Engi- 
neer Rousseau. 

Rear- Admiral  Taylor. 
Do. 

10 

do 

Alpena  and  Taww  ITarh'^r,  Mi<^h , 

11 

Harbor  Beach  and  Port  Hiiron 

Do. 

12 

Detroit  and  vicinity 

Do. 

Charlevoix.  Mich 

Lieut.  Commander  Window  and  Civil  Engi- 

10 

Portage  lake,  Mich 

neer  Rousseau. 
Do. 

11 

Muskegon  and  Grand  Haven 

Do. 

12 

Holland  and  vicinity 

Do. 

13 

IVtledo and  vicinitv 

Rear-Admiral  Taylor  and  Civil   Engineer 
Rousseau. 
Do. 

18 

Put-in-Bay 

18 

Sandusky  and  vicinity 

Lieut.  Commander  Winslow. 

14 

Cleveland  and  vicinity 

All  members  of  the  board. 

15 

Brie  and  vicinity  .......  r .......  r  r ^ . , , , , . 

Do. 

16 

Buffalo  and  vicinity .  , . . . 

Do. 

Oct.   28 

Musk^^n '. 

Do. 

29 

St.  Joseph  and  Bcniton  Harbor 

Do. 

29 

Michigan  City,  Ind 

Do. 

80 

Wolf  Lake 

Lieutenant-Commander  Winslow  and  Civil 

81 
Nov.   1 

Lake  Bluff,  Winthrop  Harbor,  Kenosha,  and 

Racine. 
Sheboygan 

Engineer  Rousseau. 
Do. 

Do. 

Appendix  D. 
the  keoessixr  and  purpose  of  a  lake  natal  training  station. 

1.  The  personnel  of  the  Navy  is  made  up  of — 

(I)  CJommissioned  oflScers,  composed,  in  general,  of  graduates  of  the 
Naval  Academy  for  the  line,  of  civilians  who  qualify  by  special  exam- 
ination for  the  staflf,  and  of  such  warrant  officers  as  may  have  been 
found  eligible  for  commissions;  (II)  warrant  officers  who  are  pro- 
moted from  petty  officers^  and  (III)  the  enlisted  force,  including  petty 
officers  and  seamen.  It  is  solely  for  the  enlisted  force  that  training 
stations  are  established. 

3.  The  enlisted  force  ia  made  up  of  the  following  gi'ades:  (1)  Chief, 
petty  officers;  (2)  petty  officers,  first  class;  (3)  petty  officers,  second 
class;  (4)  pettv  officers,  third  class;  (5)  seamen,  nrst  class;  (6)  seamen, 
second  class;  (7)  seamen,  third  class. 

Each  one  of  the  above  seven  classes  is  divided  into  three  branches 
as  follows;    (A)  Seaman  branch,  (B)  artificer  braqoh,  (C)  special  bmnch. 
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There  is  also  a  fourth  or  messmen  branch,  composed  of  (a)  cabin 
stewards  and  cooks,  (h)  wardroom  stewards  and  cooks,  (o)  ships'  cooks, 
and  mess  attendants. 

3.  The  most  numerous  and  important  of  the  above  branches  is  the 
seaman  branch,  which  includes  m  grades  (1)  to  (4^  inclusive,  given 
above,  the  following  petty  officers:  Masters  at  arms,  boatswains'*  mates, 
gun  captains,  gunners'  mates,  quartermasters,  ana  cockswains,  all  of 
whom  are  appointed  from  the  seamen  of  this  branch ,  who  qualify  for  pro- 
motion. The  seamen  in  grades  (3)  to  (7),  as  given  above,  include  sea- 
men gunners,  seamen,  ordinary  seamen,  landsmen,  apprentices  first, 
second,  and  third  class. 

The  crew  of  a  first-class  battle  shijp,  numbering  about  600  men,  is 
made  up  approximately  of  the  following: 

Percent. 

Seaman  branch 60 

Artificer  branch , 32 

Special  branch 2 

MeBsmen  branch 6 

Total 100 

Seven-eighths  of  the  artificer  branch  consists  of  the  engine-room 
force,  which  includes  firemen,  first  and  second  class,  and  coal  passers. 

4.  The  number  of  the  enlisted  force  of  the  United  States  Navy  is 
limited  by  law  to  25,500  men  and  2,500  apprentices.  Every  one  of 
these  is  needed;  in  fact,  to  fully  man  every  vessel  that  has  been  author- 
ized will  require  more  than  40,000.  There  is  an  endeavor  to  meet  the 
present  needs,  so  far  as  possible,  by  keeping  the  ranks  full. 

On  June  30,  1902,  there  were  about  3,600  vacancies  in  the  enlisted 
force,  which  became  6,600  on  J  uly  1 ,  ]  902,  by  act  of  Congress  granting  an 
increase  of  3,000  in  the  enlisted  force.  Since  that  time  the  enlisted  force 
has  been  increased  to  nearly  the  full  number  authorized  by  law,  princi- 
pallv  by  means  of  traveling  recruiting  parties  that  traversed  all  parts 
of  tne  interior  of  the  country.  The  permanent  recruiting  and  training 
facilities  are  not  suiEcient  to  the  demands  upon  them  at  present,  which 
has  resulted  in  the  proposition  to  establish  a  recruiting  and  training 
station  on  the  Great  Lakes,  and  to  thus  enlarge  the  facilities  for  obtain- 
ing the  needed  recruits. 

5.  During  the  twelve  months  ending  June  30,  1902,  there  were 
87,043  applications  for  enlistment  in  the  Jiavy,  of  which  number  10,294 
were  found  acceptable,  or  about  28  per  cent.  During  the  same  period 
there  were  losses  amounting  to  7,203,  or  about  one-tliird  of  the  aver- 
age enlisted  strength,  comprising  4,026  discharges  from  expiration  of 
enlistment,  etc.,  3,037  desertions,  and  140  deaths.  These  figures  show 
the  great  necessity  of  constant  recruiting. 

6.  Men  18  years  old  and  over  are  enlisted  for  four  years,  after  pass- 
ing a  physical  examination.  Minors  between  the  ages  of  15  and  17 
(and  under  certain  conditions  between  17  and  18),  are  enlisted  as  appren- 
tices, or  as  landsmen,  after  passing  a  physical  examination  and  signing 
an  agreement  to  serve  in  the  Navy  until  21  yeai*s  of  age. 

7.  Formerly  enlistments  in  the  Navy  consisted  very  lai'gely  of  sea- 
men of  more  or  less  experience,  who  were  received  immediately  aboard 
ship.  The  change  in  ship  construction  from  wood  to  steel,  and  in 
propelling  and  operating  power  from  sails  and  manual  labor  to  steam 
and  electricity,  has  changed  the  duties  aboard  ship  and  the  class  of 
men  needed  to  perform  them,  and  a  corresponding  change  in  recruiting 
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methods  has  been  necessary  in  order  to  reach  the  number  and  class  of 
men  needed  in  the  service, 

8.  Formerly  recruiting  offices  at  the  navj-yards  furnished  all  the 
seamen  desired,  who  were  kept  aboard  receiving  ships  stationed  there 
until  drafted  to  vessels  in  commission.  When  it  became  impossible  to 
fill  the  vacancies  that  occurred  with  experienced  seamen  it  be(»me.neces- 
sary  to  enlist  a  large  proportion  of  landsmen — those  who  had  never 
been  to  sea — and  fflso  to  begin  the  systematic  training  of  minors  as 
apprentices.  As  to  their  traming,  officers  of  the  Navy  are  agreed  that 
to  secure  the  best  results  it  should  take  place  at  sea  so  far  as  possible. 
Certain  practical  considerations  and  detailis,  however,  have  shown  that 
it  is  wise  to  devote  a  few  months  to  preliminary  training  on  shore 
before  sending  them  to  sea. 

The  result  of  sending  landsmen  and  apprentices  in  lar^e  numbers  to 
sea  immediately  upon  enlisting  and  witnout  this  prelimmary  training 
ashore  has  not  been  entirel v  satisfactory,  for  while  those  who  remained 
proved  to  be  a  very  desirable  class  of  men,  the  percentage  remaining 
m  the  service  was  not  large.  The  majority,  upon  finding  the  manner 
of  living  at  sea  so  different  from  what  they  were  accustomed  to  and 
the  dutiee  new,  would  speedily  become  discouraged  and  dissatisfied, 
which,  with  the  addition  of  homesickness  and  seasickness,  induced  a 
large  percentage  of  desertions  at  every  favorable  opportunity  and  a 
low  percentage  of  reenlistments. 

9.  It  was  to  overcome  these  defects  and  to  reduce  desertions  and 
increase  reenlistments  that  the  experiment  of  a  naval  training  station 
for  the  preliminary  training  of  apprentices  \vas  first  trieJ  at  Coasters 
Harbor  Island,  Newport,  R.  I.,  and  later  one  at  Yerba  Buena  Island, 
in  San  Francisco  Bay. 

10.  These  stations  are  for  a  short  preliminary  training  of  appren- 
tices solely,  before  sending  them  to  sea  in  cruising  practice  vessels 
(except  at  Nevrport,  where  a  department  has  recently  oeen  started  for 
the  training  of  seamen  for  petty  officers). 

The  landsmen  are  trainea  aboard  the  different  receiving  ships,  par- 
ticularly at  Norfolk,  and  aboard  the  practice  cruising  ships.  Tne  facil- 
ities at  the  yards  for  the  proper  preliminary  training  of  landsmen  are 
inadequate,  but  good  results  are  bein^  obtained,  considering  the  cir- 
cumstances, and  constant  efforts  are  being  made  k>  improve  accommo- 
dations which  the  yards  possess  for  the  proper  trainmg  of  landsmen 
before  they  are  sent  to  sea,  as  the  same  reasons  apply  U>  landsmen  as 
to  apprentices  regarding  the  preliminary  training  tney  should  receive 
before  they  are  assignea  to  one  of  the  practice  ships,  of  which  there 
are  now  seveml  in  commission,  for  the  purpose  of  supplementing  and 
rounding  out  the  instruction  they  receive  ashore. 

11.  The  procedure  that  is  followed  with  apprentices  at  present 
before  placing  them  aboard  a  practice  cruising  vessel  is  to  send  tiiem 
to  a  training  station  for  a  period  of  about  six  months  to  gradually 
accustom  the  boys  to  what  their  subsequent  life  will  be  and  familiar- 
ize them  with  the  duties  they  will  be  required  to  perform.  A  descrip- 
tion of  the  training  they  receive  is  given  in  Appendix  E. 

12.  Another  advantage  that  is  obtained  through  the  establishment 
of  training  stations  and  the  consequent  enlistment  of  landsmen  and 
apprentices  in  large  numbers  is  the  opportunity  thus  afforded  a  larger 
proportion  of  native-born  citizens  to  become  associated  with  the  Navy. 
Traming  stations  can  thus  be  counted  on  to  go  far  toward  manning 
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the  vessels  of  the  Navy  with  American  seamen.  It  is  not  necessary  to 
particularize  how  desirable  this  is,  or  what  a  high  grade  of  recruits 
are  furnished  by  native-bom  citizens. 

13.  It  has  been  shown  above  how  the  scarcity  of  experienced  seamen 
made  it  necessary  to  recruit  landsmen  and  apprentices  in  large  num- 
bers, and  at  first  the  recruiting  stations  at  the  navy-yards  and  along 
the  seaboard  afforded  a  sufficient  number  of  landsmen  and  apprentices. 
With  the  growth  of  the  Navy  these  sources  of  recruiting  have  now 
become  inadequate,  and  the  Navy  Department  has  had  to  establish  at 
some  of  the  large  centers  of  population  in  the  interior  of  the  country 
permanent  recruiting  offices,  all  men  enlisted  there  being  sent  imme- 
diately to  some  station  on  the  Atlantic  seaboard,  sometimes  more  than 
1,500  miles  away.  More  recently  the  additional  expedient  has  been 
found  necessary  of  sending  out  traveling  recruiting  parties. 

14.  The  establishment  of  a  station  in  the  interior  of  the  country 
where  apprentices  can  be  trained  before  sending  them  to  the  seaboard 
is  only  a  logical  rcmedv  for  the  present  conditions,  and  the  location 
for  the  establishment  of  such  a  station  would  naturally  be  upon  one  of 
the  Great  Lakes.  With  a  permanent  station  thus  established,  there  is 
everv  reason  to  believe  that  there  would  be  a  large  increa^  in  the 
number  of  recruits — so  much  needed  at  present — from  the  interior  of 
the  country.  These  recruits  are  furnishing  at  present  some  of  the  best 
material  in  the  Navy. 

With  a  station  within  a  convenient  distance  of  their  homes,  recruits 
would  not  be  at  once  entirely  separated  from  their  friends  and  fami- 
lies, and  it  is  believed  that  it  would  go  far  toward  strengthening  a 
bond  of  interest  in  the  Navy  between  3ie  population  of  the  interior 
and  of  the  seacoast  that  will  be  of  material  benefit  to  the  country. 

16.  The  following  number  of  applicants  and  enlistments  during  the 

J  rear  ending  June  30,  1902,  at  the  two  recruiting  offices  located  on  the 
akes  and  on  the  U.  S.  S.  Michigan  whose  permanent  station  is  Erie, 
Pa.,  is  given  to  show  the  recruits  the  Great  Lakes  region  is  furnishing 
at  present,  witli  no  training  station  in  that  vicinity: 


Total 
applicants. 

Men 
enlisted. 

Percent 
of  enlist- 
ments to 
applicants. 

Chlcaffo  offico ^ 

2,816 

1,630 

107 

926 

408 

78 

83 

Buffalo  office 

25 

U.  8.  S.  Michigan 

70 

Total 

4.668 

1,402 

81 

The  above  returns  for  the  Buflfalo  office  include  235  applications  and 
61  recruits  from  cities  in  the  neighborhood. 

16.  The  modern  war  vessel  has  been  likened  to  an  intricate  piece  of 
machinery,  and  to  properly  care  for  it  requires  men  of  many  different 
trades.  In  olden  times  an  enlisted  man  in  the  Navy  meant  nothing  but 
a  seaman.  To-day  it  has  many  different  meanings,  as  is  seen  by  the 
following  list  of  more  than  forty  ratings  open  on  enlistment  to  properly 
qualified  recruits: 

Seaman  branch:  Master-at-arms  (second  and  third  class),  seamen, 
prdinary  seamen,  landsmen,  apprentices. 

Special  branch:  Yeomen  (second  and  third  class),  hospital  stewards. 
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hospital  apprentices  (first  class),  bandmasters,  musicians  (first  and 
second  class),  printers. 

Artificer  branch:  Machinists  (first  and  second  class),  boiiermakers, 
coppersmiths,  blacksmiths,  plumbers  and  fitters,  sailmakers'  mates, 
electricians  (second  and  third  class),  painters  (first,  second,  and  third 
class),  firemen  (first  and  second  class),  shipwrights,  ship  fitters  (first 
and  second  class),  coal  passers,  carpenters'  mates  (second  and  third 
class). 

Messmen  branch:  Officers'  stewards,  officers'  cooks,  chief  and  com- 
missary stewards,  ships'  cooks  (third  and  fourth  class),  bakers  (first 
and  second  class),  mess  attendants. 

17.  In  recapitulation  of  the  foregoing  it  may  be  therefore  stated 
that  while  it  has  been  the  general  policj  and  desire  of  the  Navy 
Department  to  train  landsmen  and  apprentices  so  far  as  possible  afloat, 
and  while  it  might  be  possible  to  carry  on  their  entire  training  at  sea 
in  limited  numbers,  training  stations  have  been  forced  upon  the 
Department,  and  have  grown  to  be  a  necessary  part  of  the  naval 
establishment  as  a  natural  outcome  of  its  great  expansion  in  recent 
years,  for  the  following  reasons: 

First.  Because  the  supply  of  trained  seamen  available  for  enlisting 
is  limited,  and  must  be  supplemented  by  seamen  trained  from  '*  lands- 
men" and  "apprentices,"  in  order  to  keep  the  ranks  full. 

Second.  Because  a  knowledge  of  the  requirements  of  the  naval  serv- 
ice as  to  personal  cleanliness,  obedience  to  orders,  military  drills  and 
discipline,  and  physical  development  can  be  more  quickly  instilled  in 
a  large  body  of  recruits  ashore,  and  they  are  thus  sooner  ready  to  take 
up  their  actual  active  training  for  seamen  on  the  practice  cruising 
vessels. 

Third.  Because  to  attempt  to  train  landsmen  and  apprentices  afloat 
without  any  preliminary  training  ashore  would  be  impracticable,  inas- 
much as,  with  their  large  and  increasing  number,  the  Department  does 
not  have  at  its  disposal  tiie  additional  number  of  officers^  trained  sea- 
men, and  vessels  tnat  would  be  necessary  to  devote  to  this  purpose. 

Fourth.  Because  the  training  of  "landsnaen"  and  *' apprentices," 
who  are  almost  entirely  native  born,  affords  an  opportunity  to  a  large 
and  very  desirable  class  of  citizens  to  attach  themselves  to  the  Navy. 

18.  Likewise  it  has  been  shown  that  among  the  reasons  for  establish- 
ing a  naval  training  station  on  the  Great  Lakes  are  the  following: 

First.  Because  the  seaboard  States  can  not  at  present  supply  a  suffi- 
cient number  of  landsmen  and  apprentices,  and  it  therefore  "becomes 
necessary  to  call  upon  tlie  inland  States  to  furnish  their  quota. 

Second.  Because  these  landsmen  and  apprentices  should  receive 
their  preliminary  training  as  near  their  nomes  as  practicable^  and 
therefore  a  completely  equipped  training  station  should  be  established 
in  the  Middle  West. 

Third.  Because  the  natural  location  in  the  Middle  West  for  such  a 
station  and  the  one  best  suited  to  meet  all  requirements  is  on  the  Great 
Lakes. 

19.  It  is  the  present  aim  to  make  the  service  as  attractive  as  possible 
to  American  youth  and  men,  both  as  regards  pay,  treatment,  food,  and 
clothing,  and  to-day  every  apprentice  who  enlists  has  an  opportunity 
to  become,  by  his  own  efforts,  a  warrant  officer,  with  a  salary  of  $1,800 
a  year^  exclusive  of  allowances,  such  as  rations,  etc.,  with  the  benefits 
of  retirement  upon  reaching  the  age  of  62  on  three-quarters  pay,  and 
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also  of  obtaining  a  commission,  and  upon  examination  it  will  be  found 
that  the  service  at  present  offers  great  opportunities  to  ambitious 
American  boys. 


Appendix  E. 

THE  SYSTEM  OP  TRAINING  APPRENTICES  IN  THE  UNITED  STATES  NAVY. 

1.  The  present  system  of  training  apprentices  is  a  result  of  many 
years'  experience  and  of  many  attempts.  The  systematic  training  of 
apprentices  was  inaugurated  in  1837.  The  present  system  was  estab- 
lished in  1875,  and  for  several  years  boys  were  trained  on  board  cruis- 
ing ships.  The  need  for  a  shore  station  for  their  preliminary  training, 
however,  was  urgently  felt,  and  in  March,  1881,  the  State  of  Rhode 
Island  ceded  to  the  United  States  Government  Coasters  Harbor  Island 
for  training  purposes.  The  gift  was  accepted,  and  the  present  school 
was  permanently  established  on  June  3,  1883. 

2.  Coasters  Harbor  Island  contains  92  acres  of  land.  It  is  situated 
near  the  mainland,  with  which  it  is  connected  by  a  causeway,  about 
2  miles  from  the  city  of  Newport,  While  in  the  possession  of  the 
city  of  Newport  it  was  used  as  a  poor  farm,  and  the  large  stone  build- 
ing now  used  for  administration  purposes  was  erected  in  1820  as  a 
home  for  paupers.  The  appraised  value  of  the  island  at  the  time  of 
its  transfer  to  the  Government  was  $190,000. 

3.  The  following  is  the  number  of  apprentices  received  at  the  train- 
ing station  at  Newport  for  instruction  during  the  last  eleven  years: 

During  the  fiscal  year  ending  June  30 — 

1892 789 

1893 632 

1894 679 

1895 319 

1896 492 

1897 527 

1898 765 

1899 737 

1900 997 

1901 1,504 

1902 1,358 

4.  There  were  in  October,  1902, 1,050  apprentices  under  instruction. 
These  boys  are  enlisted  between  the  ages  of  15  and  17  on  board  the 
receiving  ships  and  at  different  recruiting  oflBces.  After  enlistment 
the  boys  are  transferred  to  the  training  station,  where  they  are  then 
provided  with  an  outfit  of  clothing  and  bedding  valued  at  $45,  which 
enables  them  to  accumulate  money  on  the  books  from  the  start. 

5.  It  is  required  that  boys  be  able  to  read  and  write,  but  in  special 
cases  they  may  be  enlisted  notwithstanding  their  reading  and  writing 
may  be  impeirect.  All  boys  enlisting  as  apprentices  must  sign  an 
agreement  to  serve,  in  the  Navy  untfl  21  years  of  age.  Boys  are 
enlisted  as  apprentices,  third  class,  and  receive  $9  per  month  and  a 
ration.  Before  transfer  from  the  cruising  training  ship  to  a  ship  of 
the  general  service,  he  is  rated  apprentice,  second  class,  with  pay  of  $15 
per  month,  and  after  qualifying  for  the  next  higher  rating — appren- 
tice, first  class — he  is  allowed  $21  per  month.  An  apprentice  oef ore 
reaching  his  majority  may  become  a  petty  oflScer,  third  class,  in  the 
seaman  oranch,  with  pay  of  $30  per  month. 
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6.  At  the  Newport  Training  Station  the  boys  live  in  the  new  bar- 
racks completed  two  years  ago  at  a  cost  of  $150,000.  The  barracks 
contain  a  large  drill  hall  in  which  the  boys  are  exercised  in  infantiy 
and  artillery  tactics  during  the  bad  weather.  So  far  as  possible  the 
same  routine  is  carried  out,  and  the  messes  are  an*anged  as  they  would 
be  aboard  ship. 

7.  Practical  seamanship  is  taught  the  boys  on  board  the  old  sailing 
frigate  Consfdlation  and  the  steel  gunboat  Newport^  attached  to  the 
station.  Knotting,  splicing,  sailmaking,  rope  maKing,  etc.,  are  taught 
in  the  rigging  loft.  The  U.  S.  S.  Hiat^  a  converted  yacht,  is  used  for 
target  practice  with  rifles  and  small  arms. 

8.  After  an  apprentice  has  served  at  the  station  about  six  months 
and  is  qualified  for  transfer  he  is  sent  to  one  of  the  cruising  training 
ships,  at  present  either  tlie  Hartford^  Monongahda^  or  the  Essex. 
Each  of  these  ships  makes  two  cruises  every  twelve  months,  and  tiie 
three  take  from  the  station  in  one  year  about  1,500  apprentices  and 
prepare  them  for  general  service. 

9.  Each  ai>prentice,  upon  reaching  the  station,  receives  a  book  of 
instructions  in  regard  to  the  system  of  training,  his  duties,  rules  of 
conduct,  punishments,  rewards,  leave,  etc.,  and,  as  stated  therein, 
**  Merit  alone  determines  the  rate  of  a  boy's  progress  at  the  station." 

10.  When  received  atthe  station,  apprentices  are  placed  in  the  new- 
comers' squad — the  fourth  class — until  qualified  to  ]oin  the  battalion, 
which  usually  does  not  take  more  than  two  or  three  weeks.  When  a 
boy  is  proficient  in  the  subjects  taught  in  the  fourth  class  and  is  quaJi- 
fied  on  his  bag  and  hammock,  viz,  being  able  to  keep  himself  and 
clothing  clean  and  neat,  and  to  lay  out  for  inspection  as  required  bj 
the  station  regulations,  and  to  stow  and  lash  in  same  manner,  he  is 
promoted  to  the  third  class.  When  vacancies  occur  in  the  second  class, 
the  boys  having  the  highest  standing  in  the  third  class  are  promoted 
in  regular  order.  In  the  same  manner,  boys  from  the  secona  class  are 
promoted  to  the  first  class,  and  boys  in  the  first  class  are  sent  to  sea  in 
the  next  draft. 

11.  The  most  proficient  and  trustwoiihy  boys  of  the  first  class  are 
made  petty  officers  and  put  in  charge  of  the  others.  They  are  gi-anted 
special  privileges  also,  and  liberty  on  Saturday  afternoon  as  long  as 
they  are  in  the  firat  conduct  class.  The  most  tnistworthy  boys  in  the 
second  and  third  classes  are  made  class  leadei-s,  and  have  an  opportunity 
to  work  up  to  petty  officers.  Apprentice  petty  officers  are  allowed  to 
draw  $2  per  month,  and  other  apprentices  in  the  first  conduct  clast: 
may  draw  $1  per  month.  Leave,  iiot  to  exceed  one  week,  may  be 
granted  to  apprentices  in  the  first  conduct  class  who  have  been  on  the 
station  six  months. 

12.  The  following  is  compiled  fioir  the  routine  and  regulations  of 
the  training  station: 

Ou(/tt.— Each  apprentice  is  furnished  the  foUowinji:  ontfit: 

Clothing:  One  mattress,  two  mattress  covetv,  one  pair  binnkete,  one  pair  blue  clo^h 
trouseii5,  one  blue  overshirt,  two  undershirte,  two  pairs  drawers,  one  jersey,  two  pairs 
shoes,  one  blue  cap,  two  watch  caps,  two  whHe  hats,  one  cap  ribbon,  three  8U'!i« 
overalls,  one  overcoat,  one  pair  rubber  boots,  one  rubl>er  'blanket,  two  pairs  wooien 
socks,  one  knife  lanyard,  two  neckerchiefs,  one  pair  leggings,  one  pair  swimming 
trunks,  one  alpaca. 

Small  stores-  Two  bars  of  soap,  1  scrubbing  brush,  1  blacking  brush,  1  box  black- 
ing, 1  dozen  black  buttons,  1  whisk  broom,  1  pair  scissors.  1  thimble,  1  package 
needlesy  1  spool  each  of  white  cotton,  black  cotton,  and  black  silk. 
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The  daily  routine  of  the  naval  trainings  station  is  as  follows: 
6,X0  a.  m. — Call  instractore,  buglers,  and  dry-house  detalL 

6.S0  a.  m. — Reveille;  lash  hammocks;  fall  in  by  divisions  in  drill  hall;  march  to 
cocoa. 

6  a.  m. — Fall  in  on  drill-hall  floor  and  march  cleaning  sections  to  work;  scmb  and 
wash  clothes. 

7  a.  m, — Fall  in;  bathing;  serve  out  drv  clothes. 

7.15  a.  m, — Morning  inspection;  dress  in  dormitories  for  break&st. 
7.65  a.  m. — Breakfast  formation. 

8  a.  m. — Colors;  breakfast. 

S.^0  a.  m. — Conduct  report  in  mess  hall. 

S.SO  a.  m. — Sick  call  and  investigation  of  reports  by  officer  of  the  day.    Glean  bar- 
racks and  prepare  for  quarters. 

9  a,  m. — Investigation  of  reports  by  executive  officer. 

9.16  a.  m, — Quarters;  prayers;  divisional  inspection. 

9. to  a.  m. — Gymnastics.    Investigation  of  reports  by  commandant. 

9,35-10.36  a.  m. — First  period  of  drill  and  exercises. 

10.45-11.45  a,  wi.— Second  period  of  drill  and  exercises. 

11,65  a,  m, — Dinner  formation. 

IS  m, — Dinner. 

It.SOp,  m. — Sweep  down. 

1,16 -g.  16  p.  m. — ^Third  period  of  drill  and  exercises. 

t, 30-3. SO  p.  m, — Fourth  period  of  drill  and  exercises. 

S,45-4'30p.  m. — Fifth  period  of  drill  and  exercises. 

4  P'  m.— ^Sick  call. 

4.30  p,  nu — Sweep  down;  recreation  and  music 

6,65  p.  m, — Supper  formation. 

6  p.  m.--Supper;  publish  orders  in  mess  hall. 

6. 30 p,  m.— -Sweep  down. 

8,45  p,  m, — Hammocks. 

9  p.  m, — ^Taps;  turn  on  night  lights. 

On  Saturdays  quarters  and  periods  will  be  omitted. 

On  Sundays  periods  will  be  omitted  and  the  following  substituted  in  the  morning: 

9.30  a.  m. — ^Inspection  by  commandant 

10.40  a.  m. — Church  formation. 

10.4s  a.  m, — Church. 

The  following  is  the  routine  for  instruction  and  drill: 


Periodi. 

First  class. 

Second  daas. 

Third  dasB. 

TOnrthdaflL 

MOKnAY. 

First 

Artfflery 

Gymnastics 

Infantrv 

School  and  signals. 
do 

Preliminary  in- 
struction. 
Do. 

Second 

Infantry 

Third 

Boats 

Seamanship 

Gunnery 

Gunnery 

Bag«. 

Fourth 

do 

Artillery 

Hammoclts. 

Fifth 

Bathing,  first  di- 
vision. 

Gymnastics 

Infuitry 

Infantry. 

TUB8DAY. 

First 

Infantry.  .......... 

Gnnnery 

Preliminary  in- 
stmction. 
Do. 

Serond 

Gunnery  .......... 

Boats 

Third 

Gunnery 

In  fa  ti  try         .  . 

Bags. 
Hammocks. 

Fourth 

Seamanshii.  or 
battalion  drill. 

Balhinff,  second 
diTidon. 

School  and  signals. 
do..... 

Gunnery  or  batUl- 
ion  drill. 

Boats  or  battalion 
diilL 

FlUh 

Infantry. 

IKCPMSDAY. 

First 

Artillery 

do 

Preliminary  in- 
stmction. 
Do. 

Second 

Infantry 

Tnlnl 

Gunnery 

Rei*nianf*hip 

Boats 

Infantry 

Bags. 
Hammocks. 

Fourth..... -. 

do 

Gunnery 

Filth 

Sewingandmeod- 
log. 

Seamanship 

do 

Sewing  and  mend 
ing. 

School  and  signals. 
do 

Sewing  and  mend- 
ing. 

GymnastioB 

Infantry 

School  and  signals. 
do 

Infantry. 

Preliminary  in 
stmction. 
Do. 

THUHSDAT. 

First 

f^pcond 

Third 

Infantry 

Gunnery 

HuDmocka. 

Fouith.  

Gunnery 

ScamanRhf  p 

Fifth 

Bathing,  third  di- 
▼iiion. 

Infantry. 
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PenodK. 


First  clAse. 


Second  class. 


Thfid  clui. 


Fourth  cIsflH. 


Flat... 

Second. 
Third.. 
F^turth. 
Fifth  .. 


FlKt... 

Second. 
Third.. 
Fourth.. 
Filth... 


School  and  sig nala. 


do 

Infantry 

Gunnery 

Fire  quarters . 


Seamanship. 


do 

School  and  signala. 

do 

FirequarteiB 


General  cleaning  (all  clasMs). 

Do. 
Recreation  and  music  (all  clnwwi). 

Do. 

Do. 


Infantry.. 


do 

Gunnery 

Seamanship . . 
Fire  quarteca . 


Preliminary  in- 
struction. 
Do. 
Bags. 

Hammocks. 
Bathing,  foorth 


The  following'is  the  bill  of  fare  of  apprentices'  messes:  Ck)coa  every  morning  after 
hammocks  are  stowed. 

MONDAY. 

Bredkfad, — Fried  eags  and  bacon,  bread  and  butter. 

Di>i)</T.— Roast  beefTpotatoes,  corn,  bread,  milk  or  coffee,  and  einger  snaps. 

^j>p^.— Cold  roast  beef,  tomato  catsup,  bread,  butter,  tc^  and  ciULes. 


BreakfaM.—^xi8SLgef  eggs,  or  baked  beans,  bread  and  butter,  coffee. 
Dinner, — Boiled  ham,  potatoes,  cabbage,  bread,  milk  or  coffee,  and  pie. 
Supper. — Cold  ham,  bread,  butter,  tea,  cakes,  and  jeUy. 


WEDNESDAY. 


BreaJ^aA. — Beef  stew,  bread  and  butter,  coffee. 

Dinn^.— Roast  or  boiled  beef,  potatoes,  tomatoes,  milk  or  coffee,  bread,  and  ginger 
snaps. 
iS^F^per.— Cold  roast  beef,  catsup,  bread,  butter,  tea,  and  cakes. 

THUBSDAY. 

Breakf(ut. — Pork  and  beans,  bread  and  butter^  coffee. 

Dinner, — ^Roast  beef,  potatoes,  com,  bread,  milk  or  coffee,  and  ginger  snaps. 

9upp«r.~Cold  roast  baef,  cakes,  bread,  butter,  and  tea. 

FRIDAY. 

Freaifc/art.— Oatmeal  and  mUk,  eggs,  bread  and  butter,  coffee. 

Dinner, — ^Fish  or  clam  chowder,  potatoes,  bread,  milk  or  coffee,  pie,  and  fruit. 

Supper.^Cod&ati  balls,  bread,  butter,  tea,  and  cakes. 

SATURDAY. 

Breakfa8l,—Be^eteakf  bread  and  butter,  coffee. 

2>mn^.— Roast  mutton,  potatoes,  tomatoes,  bread,  milk  or  coffee,  and  ginger  snaps. 

5ttpper.— Cold  roast  mutton,  jelly,  bread,  butter,  tea,  and  cakes. 

SUNDAY. 

Bredkfaa, — Port:  and  beans,  bread  and  butter,  pickles,  and  coffee. 

Dkmer. — Roast  beef,  potatoes,  bread,  pie,  milk  or  coffee,  ice  cream,  and  fruit 

Sapper.—Cold.  roast  beef,  bread,  butter,  tea,  and  cakes. 

13.  Apprentices  receive  instruction  in  the  following  departments: 
(1)  Department  of  seamanship;  (2)  department  of  tactics;  (3)  depart- 
ment of  ordnance  and  gunnery;  (4)  department  of  English. 

A  commissioned  officer  is  in  charge  of  each  department. 
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14.  The  department  of  seamanship  includes  the  following  five 
branches:  (1)  ^eliminary  work;  (2)  rigging-loft  work;  (8)  ship's  drills; 
(4)  boats;  (5)  signals. 

The  following  is  a  synopsis  of  the  instruction  given: 

NEWOOBfEBS'  SQUAD. 

Preliminary  work:  Making  ditty  bagB;  slinging,  lashing,  and  stow- 
ing hammock;  making  and  whipping  clothes  stops;  scrub oing  clotiies 
and  stopping  wash  clothes  on  lines;  care  of  clothing  and  bedding  and 
preparing  same  for  inspection;  names  and  titles  of  ofScers  and  petty 
officers;  lectures  on  station  ship,  comprising  instruction  in  names  and 
uses  of  parts  of  hull  and  rigging;  exercise  doft;  preliminary  jackstay 
work;  hitches  and  bends. 

THIRD  CLASS. 

Rigging  loft  work;  hitches  and  bends,  completed;  ship  drills;  names 
and  classes  of  vessels  and  boats;  names  and  uses  of  all  parts  of  hull 
and  fittings  of  sailing  ship;  rooms,  compartments,  and  divisions  of 
space;  names  of  spars  and  sails,  with  fittings;  instruction  in  loosing, 
furling,  and  reefing  on  station  ship  and  "monkey  yard." 

Boats, — Names  of  all  parts;  instruction  in  fittings  of  boats  and  in 
diflferent  styles  of  boats;  practical  exercise  in  rowing  and  steering; 
the  mariner's  compass,  description  of  parts,  care  required;  box  com- 
pass to  whole  points;  the  log  line  and  its  marking;  the  reel  and  chip; 
stray  line,  methods  of  heaving,  orders  for  use;  the  lead  line,  use  and 
weight  of  leads,  marks  on  line;  the  apron;  the  toggle,  and  method  of 
calhng  soundings. 

Signala. — Wigwag  and  navy  code. 

SECOND  GLASS. 

Rigging  loft,  knotting  and  splicing  three-stranded  rope;  ship  drills; 
standing  rigging  in  detail;  running  rigging  in  detail;  exercise  in  loos- 
ing, furling,  and  reefing. 

l?<?afe.— Kowing  in  double  and  single  banked  boats;  lectures  on 
boats,  with  review  of  third  class  instruction;  box  compass  to  quarter 
points;  bearings;  steering,  use  of  tiller,  yoke,  wheel,  reeving  wheel 
ropes;  lead  line  and  log  line:  review  of  third  class  work;  review  of 
wigwag  and  navy  codes;  electric  night  signals  and  Very's  signals. 

FIRST  CLASS. 

jRiggmg-loft  wcrk. — Knotting  and  splicing  4-stranded  rope;  point- 
ings, seizings,  worming,  pare>ehng,  seizing,  sennits,  mats,  wire  splic- 
ing, practical  work  on  rigging  of  station  ship  by  daily  details. 

/Ship  drills. — Exercise  on  station  ship  in  loosing  and  making  sail, 
shortening  sail,  reefing,  furling,  bendmg  and  unbending,  handling 
light  yards  and  topgallant  masts;  practical  work  on  shipboard  in 
sweepmg,  scrubbing,  holystoning,  cleaning  bright  work  and  paint 
work,  cleaning  boats;  short  trips  on  practice  ships,  instruction  in 
ground  tackle,  blocks,  purchases,  and  slings;  exercise  as  boy  petty 
officers. 
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Boats. — Rowing  and  sailing  in  all  ship's  boats;  instruction  in  hoisting, 
lowering,  and  handling  boats;  ''arm  and  away,"  cutting  out,  fitting 
out,  and  rigging  lifeboats;  deep-sea  lead,  sounding  machine,  patent 
log;  rules  of  th6  road;  review  of  compass  and  steer mg. 

The  department  of  tactics  gives  all  instruction  in  inmntry,  artillery, 
pbvsical  exercise,  sword  and  bayonet  exercises,  and  landing  parties. 

The  deimrtment  of  ordnance  and  gunnery  gives  all  instruction  in 
ordnance  and  gunnery,  and  directs  all  target  practice  ashore  and  afloat. 
He  instruction  is  given  by  lectures. 

The  department  of  English  includes  in  its  course  of  instruction  the 
following  subjects:  Reading,  spelling,  geography,  arithmetic,  United 
States  history,  history  of  the  Navy. 

PBTTT  OFnOBB  SCHOOL. 

Until  recently  only  apprentices  were  tmined  at  the  Newjwrt  station. 
A  petty  officers'  school  was  established  in  May,  1901;  since  which  time 
the  U.  S.  S.  Newport  has  been  used  for  the  instruction  of  members 
of  the  class,  which  in  October,  1902,  numbered  94,  including  the  fol- 
lowing: One  quartermaster  (third  class),  3  coxswains,  43  seamen,  24 
ordin&ry  seamen,  23  apprentices  (first  class;  those  who  have  been  at 
sea  two  years  or  more). 

The  object  of  this  scnool  is  to  educate  men  selected  and  recommended 
for  higher  training  by  commanding  officers  of  seagoing  ships,  and  by 
precept  and  practice  to  instill  into  them  habits  of  giving  ana  enforcing 
orders  and  of  alertness,  precision,  confidence,  and  dignity,  and  such  a 
bearing  as  to  command  respect. 

Graauates  of  this  school  are  paid  $2  per  month  additional  and  wear 
a  distinctive  mark  on  their  sleeve. 

BUILDINGS. 

The  buildings  at  the  Newport  training  station  include  the  new  bar- 
racks, a  natatorium,  a  marine  barracks,  general  storehouse,  boiler 
house  and  sheds,  power  house,  old  barracks,  administmtion  building, 
and  commandant^  house.  A  breakwater  and  sea  wall  has  also  been 
built. 

SAN  FRANCISCK)  TRAINING  STATION. 

The  success  of  the  Newport  Naval  Tmining  Station  and  the  neces- 
sity of  a  similar  station  on  the  Pacific  coast  led  the  President  to  set 
aside  for  naval  training  station  purposes  by  Executive  order  of  April 
12, 1898,  a  portion  of  X^rba  Buena  Island  in  the  bay  of  San  Francisco, 
California.  The  station  includes  about  140  acres,  on  which  have  been 
built  a  barracks  for  the  accommodation  of  500  apprentices,  electric- 
light  plant,  sick  quarters,  storehouse,  stable,  natatorium,  water  sys- 
tem, machine  shop,  boathouse,  and  carpenter  shop,  etc.  The  system 
of  instruction,  imes  and  regulations,  etc.,  ai'o  similar  to  those  of  the 
Newpoil;  Training  Station  described  hereinl>efore.  This  station  is 
exclusively  for  the  training  of  apprentices. 
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6tTH  Congress,  \  SEUATJE.  J  Document 

ed  Session,      )  1     No.  46. 


JURISDICTION  OF  FEDERAL  COURTS  OVER  CORPO- 
RATIONS. 


Mr.  Pattebson  presented  the  following 

ABGFUXENT  AND  BBIBF  IN  8X7FPOBT  OF  A  BELI.  BELATING  TO 
THB  JTTBISBICnON  OF  FEDBBAIi  00UBT8  OVEB  00BPORATI0N8 
(WBITTEN  BY  BEaXTEST),  BY  HENBY  OOHEK  AND  JAMES  J. 
STTUilVAH,  OF  THE  DENVEB  BAB. 


Dbobmbeb  16, 1902. — Ordered  to  be  printed. 


ABGUMENT  AND  BRIEF  IN  SUPPORT  OF  A  BILL  RELATING  TO  THE 
JURISDICTION  OF  FEDERAL  COURTS  OVER  CORPORATIONS. 

PUBFOSS. 

It  is  proposed  herein,  by  invoking  the  aid  and  guidance  of  the  fun- 
damental rules  of  justice  and  equality,  to  urge  upon  Congress  the 
necessity  for  enacting  into  law  the  form  and  substance  (if  not  me  exact 
words)  of  the  bill  hereinafter  formulated,  the  design  of  which  is  to 
correct  a  growing  abuse  and  to  advance  a  much-desired  remedy. 

THE   "citizen'^  OF  THB  CONSTITUTION. 

For  more  than  half  a  century  the  judiciary  of  the  United  States, 
using  as  a  basis  a  line  of  reasoning  contrary  to  the  spirit  of  our 
national  Constitution,  has,  by  a  mere  fiction,  construed  the  word 
^'citizen"  as  used  in  Article  III,  section  2,  to  be  extended  to  and 
include  the  word  '* corporation."  From  the  foundation  of  the  Gov- 
ernment up  to  1844  the  United  States  Supreme  Court  naturally  and 
justly  held  that  "citizen"  and  "corporation"  had,  for  all  purposes, 
two  separate  and  distinct  meanings.  The  word  "citizen"  in  our 
American  system  of  government  was  held  to  mean  and  include  only  a 
natural  person  who  was  endowed  with  the  privilege  and  blessing  of 
the  qualifications  which  made  him  an  American  freeman.  That  word 
in  those  days  had  as  high  and  as  noble  a  meaning  as  had  the  word 
"  king"  in  the  parlance  of  Europe.  The  great  Chief  Justice  Marshall, 
in  the  case  of  Bank  of  the  United  States  v.  Deveaux,  gave  this  mean- 
ing and  significance  to  the  word  "citizen,"  thus:  "For  the  term  citi- 
zen ought  to  be  understood  as  it  is  used  in  the  Constitution  and  as  it 
in  used  in  other  laws;  that  is,  to  describe  the  real  persons  who  come 
into  court,  in  this  case  in  their  corporate  name."    And  again  in  the 
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same  case,  '^  A  corporation  aggregate  can  not,  in  its  corporate  capacity, 
be  a  citizen."    (5  Cranch,  61.) 

STATUS  OP  CORPORATIONS  PRIOR  TO  1844. 

The  status  of  parties  then  seeking  Federal  jurisdiction  is,  by  refer- 
ence to  the  above  case  and  to  others,  stated  in  the  following  language: 

It  will  be  observed  that  the  plainti^  were  citizens  of  Louisiana;  so  averred  to  be 
in  the  declaration;  and  two  of  the  members  of  the  corporation  sued  were  also  citi- 
zens of  Ix)ui8iana.  They  are  so  averred  to  be  in  the  plea,  and  the  demurrer  admits 
the  truth  of  this  averment.  The  eleventh  section  of  the  judiciary  act  of  1789 
f^ves  to  the  circuit  court  of  the  United  States  jurisdiction  in  the  case  where  the 
suit  is  between  a  citizen  of  the  State  where  the  suit  is  brought  and  the  citizen  of 
another  State.  This  court  was  called  upon,  at  an  early  period,  to  construe  this 
section  of  the  judiciary  act,  in  relation  to  the  very  question  raised  by  the  plead- 
ings in  this  case.  In  the  case  of  Strawbrid^  v.  Curtis  (3  Onmch,  267),  they 
decided  that  where  there  were  two  or  more  joint  plaintiffs,  and  two  or  more  joint 
defendants,  each  of  the  plaintiffs  must  be  capable  of  suing  each  of  the  defendants  in 
the  courts  of  the  United  States,  in  order  to  support  the  jurisdiction.  And  what  is 
more  particularly  applicable  in  this  case  is  the  case  of  the  Bank  of  the  United  States 
V,  Deyeaux  ( 5  Cranch ,  61 ) .  Th is  court  decided  that  a  corporation  aggre^te,  compoeed 
of  citizens  of  one  State,  might  sue  a  citizen  of  another  State  in  the  circuit  comts  of 
the  United  States;  that  is,  tney,  in  effect,  decided  that  although  the  artificial  being, 
a  corporation  ag^gate,  was  not  a  citizen  as  such,  and  therefore  could  not  sue  in  the 
courts  of  the  Umted  States  as  such,  yet  the  court  would  look  beyond  the  mere  cor* 
porate  character  to  the  individuals  of  whom  it  was  composed;  and  if  they  were  citi- 
zens of  a  different  State  from  the  party  sued,  thejr  were  cx)mpetent  to  sue  in  the  courts 
of  the  United  States.  But  still  upon  the  principle  of  Strawbridge  v.  Curtis  all  the 
corporators  must  be  citizens  of  a  different  State  from  the  party  sued.  And  the  doc- 
trine of  both  these  cases  has  ever  since  been  held  to  be  the  law  of  this  court  (Com- 
mercial, etc.,  Bank  v.  Slocomb,  14  Peters  60-63.) 

CHANGE  MAKING  CORPORATION  A  CITIZEN, 

The  turning  point  in  this  best  authorized  meaning  of  that  word  came 
in  1844,  when  Mr.  Justice  Wayne,  in  an  opinion  handed  down  in  the 
case  of  L.  C.  and  C.  R.  R.  v,  Letson  (2  How.,  497).  Here  the  word 
*' citizen"  began  to  degenerate,  at  least  in  the  eye  of  the  highest  court 
in  the  land.  The  degeneracy  was  to  this  extent:  That  a  natural-born 
American  freeman  endowed  with  all  the  rights  and  privileges  and 
burdened  with  all  the  duties  and  rasponsibilities  of  American  citizen- 
ship was,  in  the  eye  of  the  law,  placed  upon  a  par  with  an  artificial 
aggregate,  fashioned  into  and  limited  by  the  bounds  of  corporate 
power.  This  applied,  of  course,  only  so  far  as  his  standing  m  the 
courts  was  concerned;  but,  after  all,  since  the  courts  are  in  reality  the 
law,  the  fictitious  business  entity  called  a  "  corporation"  and  the  natu- 
ralperson  called  a  ''citizen"  were  put  upon  an  equal  footing. 

To  fully  understand  the  status  of  corporations  sixty  years  ago,  it 
must  be  remembered  that  the  wealth  of  the  country  was  so  small  as  to 
hardly  make  a  decent  comparison  with  the  present;  when  the  methods 
of  production  have  increased  the  power  of  labor  one  hundred  fold,  so 
that  the  industrial  and  business  world  of  to-day  has  undergone  a 
transformation,  making  the  business  enterprises  of  two  generations  ago 
mere  pigmies  when  compared  to  the  corporations  who  do  the  business 
of  the  country  to-dav.  In  those  days  a  coiporation  was  formed  by  act 
of  legislature.  Although  a  private  act,  the  taking  it  through  the  two 
houses  and  then  to  the  governor  was  a  matter  maKing  the  creation  of 
a  corporation  a  solemn  enactment.    One  to  be  duly  considered  and 
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deliberated  upon;  one  which  could  be  criticised  by  the  press  and  the 
public  generally,  and  if  considered  an  unwise  thing,  the  charter  asked 
for  was  not  granted.  The  corporation  had  to  run  the  gantlet  and 
take  all  tiiese  difficult  steps  which  were  necessary  to  bring  it  into 
existence. 

Before  it  could  secure  permission  to  do  business  in  another  State  it 
had  to  secure  another  charter  from  the  legislature  of  the  second  State, 
with  all  the  difficulties  renewed,  if  not  increased,  by  the  fact  of  its  being 
a  foreign  corporation,  and  this  was  repeated  as  often  as  it  entered  a 
new  State. 

CX>MPARlSON  OP  OOBPORATION  THEN  AND  NOW. 

The  corporations  of  that  day  were  of  necessity  small  enterprises. 
With  the  exception  of  railroad  companies — and  these  were  hardly 
larger  concerns  than  our  present  suburban  roads — ^there  was  no  need 
or  possibility  of  large  companies.  To-day  the  tiling  of  articles  by 
several  persons  under  very  liberal  statutes  with  the  secretary  of  state 
creates  a  corporation.  There  is  no  publicity  and,  therefore,  no  oppo- 
sition, for  no  one  knows  of  what  is  being  done  until  after  the  corpora- 
tion is  formed. 

The  refiling  of  incorporation  papers  in  other  than  the  State  of  its 
creation  is  attended  with  hardly  any  more  difficulty  than  at  first  expe- 
rienced, and  thus  a  corporation  can,  if  it  so  desires,  do  business  in  all 
the  States  and  Territories. 

Here  is  a  paradox — while  the  reasons  for  scrutiny  have  multiplied 
many  times,  the  scrutiny  is  entirely  withdrawn. 

Incorporation  may  be  a  cloak  to  cover  fraud  at  both  extremes.  On 
the  one  nand  a  company  may  be  and  is  formed  of  a  number  of  others, 
so  as  to  control  a  whole  branch  of  industry,  often  clearly  violating  the 
rules  of  public  policy.  Another  practice  formerly  unknown  is  for  a 
small  partnership  doing  a  simple  business  to  incorporate,  and  thus 
divest  itself  of  liabilities,  while  not  carrying  on  or  performing  anv  of 
the  functions  for  which  it  is  really  necessary  to  incorporate.  They 
are  fraudulently  organized,  and  to  perpetuate  the  fraud  they  desire  to 
remove  their  disputes  from  the  vicinity  where  they  arise,  from  the 
place  where  the  corporation's  manner  of  doing  business  is  a  matter  of 
common  knowledge  and  public  sentiment  is  sufficiently  aroused  to 
correct  the  abuse  if  only  an  opportunity  is  given.  The  jurisdiction  of 
the  Federal  courts  is  invoked  to  take  the  litigation  from  tne  county  seat 
of  the  county  where  the  State  court  sits  to  the  Federal  court,  which 
sits  in  only  three  or  four  cities  in  each  Federal  district,  sometimes  only 
in  one.  The  fraud  on  the  State  is  continued  by  a  further  fraud  on  the 
Federal  courts,  and  all  tends  to  enlarge  the  privileges  corporations 
enjoy. 

And  all  this  time  the  powers  and  privileges  of  natural  citizens  have 
not  increased  a  single  iota,  so  that  while  it  might  have  been  fair  to 
have  a  natural  citizen  and  a  corporate  citizen  on  a  par  in  1844,  at  pres 
ent  it  only  makes  an  odious  comparison.  Hence  a  remedy  is  herein 
suggested  to  give  greater  recognition  to  the  just  demands  of  the  natu- 
ral citizen,  without  injuring  or  disturbing  the  rights  of  the  honest  and 
food-intentioned  corporate  citizen,  the  design  and  purpose  being  to 
ring  back  the  equality  of  citizens  before  the  law,  be  such  citizens 
natimd  or  corporate. 
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CORPORATION  IS  A  GETIZEN. 

It  is  respectfully  submitted  that  no  honest  opposition  can  be  made, 
nor  will  be  made,  by  tiiose  truly  representing  the  people — the  natural 
citizens  of  the  land — ^to  a  proposition  that  has  as  its  cardinal  principle 
"equality  before  the  law.  It  is  submitted  that  every  citizen  is  enti- 
tled to  have  controversies  affecting  his  personal  and  his  property  rights 
adjudicated  in  a  tribunal  which  will  at  once  be  the  most  convenient 
and  economical  for  him.  If  two  natural  citizens,  resident  in  ^e 
same  State,  have  a  controversy  to  be  adjusted  by  lit^tion,  it  is  plain 
that  their  rights  are  limited  to  final  determination  by  the  courts  of  the 
State  in  which  they  live.  It  must  be  equally  true,  from  the  viewpoint 
of  equality  of  rights,  that  a  corporate  citizen  and  a  natural  citizen 
having  a  similar  controversy  within  the  limits  and  jurisdiction  of  a 
single  State  should,  in  the  same  manner,  be  limited  to  the  determina- 
tion of  that  controversy  by  the  same  tribunal,  no  matter  where  tiiat 
corporation  had  its  ori^n.  The  mere  circumstance  that  such  a  cor- 
poration, though  organized  in  one  State,  is  doing  business  in  another 
should  not  give  that  corporation  greater  rights  to  the  judicial  adjust- 
ment of  its  controversy  than  if  it  were  organized  in  and  recognized 
only  as  a  citizen  of  the  same  State  as  its  opponent  in  such  controversy. 

It  will  be  readily  seen  that  the  doctrine  laid  down  in  the  case  of 
The  Bank  v,  Deveaux,  in  which  the  court  said,  *' Yet  the  court  would 
look  beyond  the  mere  corporate  character  to  the  individuals  of  whom 
it  was  composed,  and  if  they  were  citizens  of  a  different  State  from 
the  party  sued,  they  were  competent  to  sue  in  t^e  courts  of  the  Unit^ 
States,"  is  no  longer  practical.  The  large  corporations  of  to-day  have 
members  (stockholders)  scattered  all  over  the  country,  and  even  over 
several  countries.  In  addition  to  this,  the  principle  is  too  weU  founded 
and  too  universally  recognized  that  the  corporation,  as  such,  has  a 
separate  and  distinct  identity,  individuality,  and  responsibiUtv  from 
its  members.  Hence  the  theory  must  be  proceeded  upon  that  the  cor- 
poration is  itself  the  entity,  tiie  party,  the  citizen. 

OPERATION  OP  PRESENT  LAW. 

Upon  organization  in  any  State — for  instance,  New  Jersey — ^tlieo- 
retically  a  corporation  is  not  only  a  citizen  of  that  State,  but  that  it 
does  business  tJiere.  On  the  face  of  the  proceedings  relating  to 
organization  it  is  recited  as  a  mete  incident  that  the  corporation  may 
do  business  in  bjij^  or  everv  State  in  the  Union.  In  actual  practice, 
however,  ninety-nine  out  oi  a  hundred  corporations  so  organized  never 
intend  to  do  a  dollar's  worth  of  business  in  New  Jersey,  and  never 
mean  to  do  more  in  that  State  than  appoint  some  employee  of  a  New 
Jersey  trust  company  a  director,  as  required  by  law.  This  ''straw" 
director  holds  one  share  of  stock,  but  otherwise  knows  nothing  and 
cares  nothing  about  that  corporation.  Assuming  now  that  this  cor- 
poration actuallv  engages  in  the  manufacturing  business  in  Pittsfield, 
Mass.,  where  all  of  its  other  directors  and  a  majority  of  its  stockhold- 
ers reside,  that  corporation  is  fully  authorizea  to  exercise  all  of  its 
corporate  powers  in  Massachusetts  by  merely  appointing  the  commis- 
sioner of  corporations  as  its  agent  to  receive  the  service  of  legal  proc- 
ess, as  required  by  the  laws  of  that  State  relating  to  foreign  corpora- 
tions.   To  all  intents  and  purposes  that  corporation  is  entitled  to  all 
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the  privileges  and  advantages  of  a  Massachusetts  citizen  and  corpora- 
tion. Assuming  further  that  by  reason  of  the  negligence  of  that  New 
Jersey  corporation  a  dozen  of  ite  employees  are  seriously  injured,  and 
snit  is  brought  for  more  than  $2,000  m  the  superior  court  of  Berkshire 
County,  clearly,  upon  the  principles  of  justice,  equality,  and  convenience 
of  the  parties,  that  litigation  should  be  triea  and  determined  in  Berk- 
shire County.  Ordinarily  all  the  witnesses  would  live  there,  and  gener- 
ally every  phase  of  the  case  should  naturally  and  properly  be  compre- 
hended by  the  local  courts.  But  under  the  law,  as  now  interpreted 
by  our  Federal  judiciary,  a  request  on  the  part  of  the  defendant  there- 
for suffices  to  remove  those  cases  150  miles  to  the  Federal  court  sitting 
in  Boston.  It  will  be  seen  that  not  one  employee  in  a  thousand  is 
able  to  stand  the  expense  of  himself,  counsel,  and  witnesses  to  pursue 
a  right  to  which  he  might  be  justly  and  legally  entitled.  And  even  if 
such  a  plaintiff  should,  perchance,  be  able  to  stand  the  necessary 
expense,  neither  he  nor  the  defendant  foreign  citizen  of  New  Jersey 
would  get  a  greater  measure  of  justice  in  the  Federal  court  than  could 
have  teen  obtained  in  Pittsfield.  And  again,  should  such  a  corpora- 
tion refuse  to  pay  the  taxes  assessed  against  it  by  the  city  of  Pittsfield, 
it  again  has  me  right  to  compel  the  other  taxpayers  of  that  city  to 
bear  their  share  of  the  enormous  expense  necessary  to  establish  its 
authority  and  collect  its  taxes,  rendered  necessary  by  the  removal  of 
books  and  papers,  besides  witnessess  and  counsel,  to  the  Federal 
court  And  the  injustice  of  this  privilege  is  made  more  manifest 
when  it  is  c*)nsidered  that  rival  domestic  corporations  can  not  enjoy 
the  same  privilege,  but,  on  the  contrary,  are  limited  to  the  redress 
extended  by  the  State  courts.  Hence  it  is  that  the  present  adjudica- 
tion of  the  word  "citizen"  so  as  to  include  "corporation"  on  the  same 
basis  for  the  purpose  of  Fedeml  court  jurisdiction  has  in  it  an  element 
of  ^eat  hardship  and  annoyance  to  a  large  class  without  any  counter- 
acting or  balancing  virtue. 

In  the  larger  States  of  the  West  the  matter  of  distance  is  still  more 
important.  A  suit  brought  in  some  counties  in  these  States  when 
removed  to  a  Federal  court  involves  traveling  a  distance  of  400  miles 
to  reach  the  place  of  trial,  and  if  taken  to  the  United  States  circuit 
court  of  appeals  means  an  additional  trip  of  a  thousand  miles.  One 
of  the  rights  granted  by  the  Magna  Chai*ta  was  that  common  pleas 
should  not  follow  the  King,  but  should  be  heard  at  Westminster,  and 
a  century  later  the  Lord  Chancellor  also  had  his  forum  made  certain, 
instead  of  following  the  King's  court.  These  must  have  been  welcome 
changes  to  the  litigant  of  that  time,  but  when  we  think  of  the  short 
distance  the  King  traveled,  when  compared  to  the  magnificent  dis- 
tances in  our  own  country,  it  makea  it  seem  that  after  seven  hundred 
years  we  ou^ht  ask.  even' in  the  words  of  the  old  common  law,  for  the 
right  of  a  trial  by  ^'  a  jury  of  the  vicinage  "  in  the  class  of  cases  above 
mentioned* 

INJUSnOE  OF  PRESENT  SYSTEM. 

In  referring  to  the  suWect  of  this  jurisdictional  abuse,  on  one  occa- 
sion Mr.  Circuit  Judge  Ckldwell  said: 

No  circuit  in  the  Union  suffers  so  much  from  this  abuse  as  the  eighth.  I  trust  that 
you  may  be  able  to  induce  Congress,  by  some  appropriate  legislation,  to  get  rid  of  the 
bad  effect  of  that  extraordinary  rule  of  the  Supreme  Court,  which  is  daily  taken 
advantage  of  to  perpetrate  the  most  flagrant  frauos  on  the  jurisdiction  of  the  Federal 
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courts,  by  thrnsting  into  these  oonrts  a  large  yolnme  of  litigation  which  rightly, 
under  the  Constitution,  belongs  to  the  State  courts. 

And  on  another  occasion,  when  a  little  different  phase  of  this  sub- 
ject was  under  discussion,  and  when  a  remedy  was  actually  proposed 
m  Congress,  the  same  gentleman  wrote: 

The  jurisdiction  assumed  in  all  cases  where  a  Federal  corporation  is  a  party,  simply 
because  the  corporation  is  chartered  by  an  act  of  Congress,  should  be  withdrawn. 
Let  me  illustrate  the  injustice  and  partiality  of  the  present  rule.  The  Union  Pacific 
Railway  Company  and  the  Northern  Pacific  Railroad  Company  are  Federal  corpora- 
tions. All  suits  in  which  these  corporations  are  plaintiffs  are  brought  in  the  Feaeral 
courts,  and  suits  brought  against  them  in  the  State  courts  are  removed  into  the  Fed- 
eral courts.  If  beaten  in  the  circuit  court  they  appeal  to  the  circuit  court  of  appeals, 
and  if  beaten  there,  they  appeal  to  the  Supreme  Court  of  the  United  States.  It 
commonly  takes  from  four  to  six  years  to  get  a  final  adjudication  against  one  of  the 
companies.  They  have  the  right  to  appeal  from  the  judgment  of  the  circuit  court  of 
appeals  to  the  Supreme  Courtr— a  right  not  enjoyed  by  natural  persons  or  any  other 
corporation  not  chartered  by  Congress. 

The  liti^tion  of  these  two  Federal  corporations  constitutes  a  considerable  portion 
of  the  business  of  the  Federal  courts  in  this  circuit— nearly  or  quite  one-fourth.  It 
is  rare  that  one  of  these  (^ases  involves  a  Federal  question.  They  usually  relate  to 
personal  injuries  and  such  like  causes  of  action.  The  docket  of  the  circuit  court  of 
appeals  is  full  of  such  cases,  and  nearly  every  judgment  i^ainst  the  companies  which 
is  affirmed  in  that  court  for  $1,000  or  over  is  appealed  to  the  Supreme  Court, 

In  mv  judgment  the  two  corporations  named,  as  well  as  all  other  Federal  corpora- 
tions, should  be  placed  on  the  footing  of  national  banks,  so  far  as  relates  to  the  juris- 
diction of  Federal  courts;  and  to  that  end  an  act  should  be  passed  declaring  that,  for 
purposes  of  jurisdiction  in  the  Federal  courts,  they  should  be  deemed  to  l^  citizens 
of  each  and  every  State  through  which  their  road  runs,  or  in  which  they  keep  an 
office,  or  carry  on,  or  conduct  any  part  of  their  corporate  business. 

The  effect  of  such  an  act  would  be  to  place  all  Federal  corporations,  for  juriedic- 
tional  purposes,  on  the  footing  of  domestic  corporations  of  each  State  where  they 
carry  on  tneir  corporat-e  business,  and  where,  confessedly,  they  ought  to  be  placed. 
Undoubtedly  the  two  railroad  corporations  mentioned  should  oe  placed  upon  this 
footing.    The  discrimination  in  their  favor  is  shocking  to  one's  sense  of  justice. 

I  also  think  that  corporations  chartered  under  the  Taws  of  the  States  should,  for 
the  purposes  of  jurisdiction  in  the  Federal  courts,  be  declared  to  be  citizens  in  each 
and  every  State  in  which  they  have  an  office,  or  in  which  they  carry  on  or  conduct 
any  part  of  their  corporate  business. 

This  would  be  one  mode  of  abrogating  the  curious  rule  of  the  Supreme  Court.  *  ♦  ♦ 
Certain  it  is  it  ought  to  be  done  by  some  appropriate  act.  *  *  *  There  are  hun- 
dreds of  corporations  in  this  country  to-day  which  never  perform  a  single  corporate 
act  in  the  State  of  their  creation,  except  to  pay  the  secretary  of  state  the  fees  for  a 
certified  copy  of  their  charter.  The  sole  object  of  the  creation  of  such  corporations 
is  to  avoid  the  jurisdiction  of  the  State  courts  in  the  States  where  they  do  Dusiness. 
To  illustrate:  There  is  the  Southern  Pacific  Railroad;  it  is  a  Kentucky  corporation. 
It  has  not  now  and  never  had  an  inch  of  road  or  a  dime's  worth  of  property  in  that 
State,  and  it  never  expected  or  intended  to  have.  The  object  was  to  use  its  techni- 
cal citizenship  (under  the  decisions  of  the  Supreme  Court)  in  Kentucky  to  escape 
the  jurisdiction  in  the  State  courts  in  the  Statca  in  which  it  carried  on  its  businesB. 

If  these  frauds — I  use  that  term  advisedly — on  the  jurisdiction  of  the  Federal  courts 
had  been  exposed,  and  these  corporations  made  to  answer  in  the  State  courts  of  the 
States  in  which  they  conduct  their  corporate  business,  in  all  suits  except  those 
involving  Federal  questions,  there  never  would  have  been  any  necessity  to  create 
the  circuit  court  of  appeals. 

PREVIOUS  EFFORT  TO  SECURE  BELIEF. 

In  this  connection  must  be  noted  the  splendid  fiffht  which  Judge 
Seymour  D.  Thompson  has  been  making*    This  gentleman  is  without  a 

Eeer  as  an  authority  on  the  subject  of  corporationlaw.    Very  frequently 
e  has  attacked  this  abuse  of  jurisdiction.     The  following  is,  in  part, 
his  views  on  the  subject: 

That  the  judges  of  the  Supreme  Court  of  the  United  States  assented  reluctantly  to 
the  doctrine  stated  in  the  preceding  section  illustrates  one  of  the  most  pitiable  charao- 
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teristics  of  judicial  administration — the  habitual  greed  of  jurisdiction  exhibited  by 
courts  and  judges,  and  the  insincerity  manifested  by  them  in  interpreting  constitu- 
tional provisions  and  statutes  relating  to  their  own  jurisdiction.  The  question  was 
one  of  extreme  simplicity.  It  related  solely  to  the  meaning  with  which  the  framers 
of  the  Constitution  and  of  the  judiciary  act  had  used  one  of  the  plainest,  simplest, 
and  best  understood  words  in  our  language — the  word  "citizen."  Never  befoie  had 
it  been  regarded  as  referring  other  than  to  a  single  person  endowed  with  the  ordinary 
political  privileges  and  franchises  of  the  country  oi  which  he  was  a  resident.  Never 
before  had  it  b^n  used  to  designate  a  body  of  pNersons,  collei'ted  or  organized  in  any 
manner,  or  with  any  faculty  whatever.  The  judges  knew  this.  They  knew  that 
the  men  who  used  the  word." citizen"  in  those  instruments  had  no  idea  that  they 
were  describing  an  artificial  collection  of  persons.  The  Federal  courts  were  courts  of 
limited  jurisdiction.  It  was  the  true  office  of  interpretation,  in  doubtful  cases,  to 
repel  rather  than  absorb  jurisdiction  on  the  well-understood  principle  that  pre- 
sumptions are  against  the  jurisdiction  of  courts  whose  powers  are  limited.  It  is  to 
be  borne  in  mind  that  the  question  did  not  involve  the  mere  question  of  the  juris- 
diction of  the  national  courts;  it  involved  something  more.  All  jurisdiction  had  been 
apportione<l  between  the  national  and  the  State  judicatories;  and  hence  the  Federal 

{'uaicatories,  in  seizing  upon  a  jurisdiction  which  had  not  been  conferred  upon  them 
)y  the  Constitution  or  the  judiciary  act,  seized  a  portion  of  the  jurisdiction  belonging 
to  the  States,  and  defrauded  the  State  tribunals  of  a  portion  of  their  rightful  jurisdiction. 
It  was  a  plain  case  of  a  theft  of  jurisdiction.  It  illustrated  a  charg;e  which  Mr.  Jeffer- 
son, in  one  of  his  letters  written  some  years  before,  had  made  against  the  tendencies 
of  the  Federal  judiciary,  "working  like  gravity,  by  night  and  by  day,  gaining  a  little 
to-day  and  a  little  to-morrow,  and  advancing  its  noiseless  step  like  a  thief,  over  the 
field  of  jurisdiction,  until  all  shall  be  usurped  from  the  States,  and  the  government 
of  all  be  consolidated  into  one."  Overruling  their  former  decisions,  and  under  a 
miserable  pretext  which  involve<l  the  distortion  of  a  plain  word  from  its  natural 
meaning  to  a  meaning  which  had  never  before  been  assigned  to  it,  the  court  now 
announce  the  following  rule:  "A  corporation  created  by  and  doing  business  in  a 
particular  State  is  to  be  deemed  to  all  intents  and  purposes  as  a  person,  although 
an  artificial  person,  an  inhabitant  of  the  same  State,  for  the  purposes  of  its  incor- 
poration, capable  of  being  treated  as  a  citizen  of  that  State,  as  much  as  a  natural 
person.  Like  a  citizen  it  makes  contracts,  and  though  in  r^rd  to  what  it  may  do 
m  some  particulars  it  differs  from  a  natural  person,  and  in  tnis  especially,  the  man- 
ner in  which  it  can  sue  and  be  sued,  it  is  substantially,  within  the  meaning  of  the 
law,  a  citizen  of  the  State  which  created  it,  and  where  its  business  is  done,  for  all  the 
pmpoees  of  suing  and  being  sued."  This  statement  of  the  law  was  probably  extra- 
judicial, but  its  authority  was  established  by  later  decisions  against  the  vigorous  dis- 
sent of  a  minority  of  the  court 

jbffbbson'b  wabning. 

The  jurisdiction  thus  seized  upon,  to  continue  in  the  languid  of  Mr.  Jefferson, 
continued  to  "advance  its  noiseless  step  like  a  thief,"  until  the  court  had  reached 
the  doctrine  that,  for  the  purposes  of  Federal  jurisdiction,  a  corporation  is  conclu- 
sively presumed  to  be  a  citizen  of  the  State  under  whose  laws  it  is  created^  and,  con- 
versely, that  it  can  not  be  a  citizen  of  a  State  other  than  the  State  under  whose  laws 
it  has  been  created.  Stated  in  another  way,  this  doctrine  is  that  although  a  corpora- 
tion is  not  itself  a  citizen,  yet  for  all  the  purposes  of  Federal  jurisdiction  founded 
upon  diverse  citizenship,  the  stockholders  who  compose  the  corporate  body  by  and 
under  the  name  given  them  by  the  statutes  of  a  State,  are  to  be  treated  as  citizens  of 
that  State,  and  are  estopped  from  denying  that  they  are  such.  And  this  is  so, 
although  all  of  its  business  may  be  prosecuted  elsewnere,  and  all  of  its  offices  and 
places  of  business  may  be  outside  of  the  State  by  whose  laws  it  has  been  created,  and 
all  its  stockholders  may  be  residents  of  the  State  in  which  it  is  impleaded  in  the 
Federal  court  as  a  "citizen"  of  such  other  State.  The  most  striking  commentary 
which  can  be  made  upon  the  impropriety,  if  not  the  criminality,  involved  in  the  seiz- 
ure of  this  jurisdiction,  is  founa  in  the  manner  in  which  it  operates  in  respect  of 
what  is  now  known  as  the  "tramp  corporation."  Under  the  rule  thus  estab- 
lished, a  number  of  citizens  of  one  State  can  organize  themselves  into  a  corporation 
under  the  laws  of  another  State,  through  the  mere  aid  of  an  attorney  employed 
there,  without  acquiring  a  residence  or  even  temporarily  coming  within  such  State, 
for  the  purpose  of  engaging  in  business  in  their  own  State,  and  can  thus  succeed 
in  bringmg  all  actions  by  and  against  them  within  the  jurisdiction  of  the  Federal 
courts,  ousting  the  jurisdiction  of  their  own  State  courts  over  such  actions.  (29  Am. 
Law  Rev.,  864.)      • 
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FLAGRANT  ABUSE  OF  EXISTING  LAW. 

The  injustice  in  the  present  construction  of  the  word  "citizen,"  for 
the  purpose  of  jurisdiction,  is  not  so  very  vicious  per  se,  but  becomes 
so  b^the  abuse  which  is  thereby  permitted.  The  most  forcible  illus- 
tration of  this  abuse  is  furnishea  in  the  case  of  the  Nashua  and  Lowell 
Railroad  Corporation  v.  Boston  and  Lowell  Railroad  Corporation  (136 
U.  S.,  356).  The  plaintiff  in  this  action  was  originally  incorporated 
bv  the  State  of  New  Hampshire.  Subsequently  three  of  the  seven 
New  Hampshire  directors  became  incorporated  under  the  same  name 
in  Massachusetts.  It  was  afterwards  authorized  by  special  enactment 
in  the  latter  State  that  "the  stockholders"  of  the  New  Hampshire 
company  "are  hereby  constituted  stockholders"  of  the  Massachusetts 
company,  "and  the  said  two  corporations  are  hereby  united  into  one 
corpoi-a'tion."  And  it  was  further  provided  that  this  should  not  take 
effect  until  the  legislature  of  New  Hampshire  should  have  passed  a 
similar  act  uniting  the  corporation.  This  the  New  Hampshire  legisla- 
ture subsequently  did,  and  the  same  was  accepted  by  the  stockholders. 
It  was  further  provided  "that  all  property  owned^  acquired,  or  enjoyed 
by  either  shall  be  taken  and  accounted  to  be  the  joint  property  of  the 
stockholders  *  *  *  of  the  two  corporations."  So  that  to  all 
intents  and  purposes  this  was  one  corporation,  controlled  bv  one  board 
of  directors,  operated  over  one  continuous  line,  and  owned,  by  one  set 
of  stockholders,  whose  separate  holdings  included  an  interest  in  the 
entire  system.  From  this  state  of  facts  it  would  seem  that  such  a  cor- 
poration for  all  purposes  should  be  in  the  nature  of  a  local  concern  in 
each  State.  Such,  however,  was  not  the  case,  as  held  by  the  courts. 
On  the  contrary,  tlfis  concern  was  held  to  be  a  citizen  of  New  Hamp- 
shire, and  thereby  enabled  to  compel  a  citizen  of  Massachusetts  to 
leave  his  local  State  court  and  have  nis  litigation  with  this  corporation 
tried  in  the  Federal  court.  Conversely,  if  sued  by  a  citizen  of  New 
Hampshire  it  would  in  all  probability  claim  to  be  a  foreign  citizen  of 
that  Btate  and  again  invoke  the  jurisdiction  of  the  Federal  court, 
because,  forsooth,  it  was  a  citizen  of  Massachusetts. 

It  requires  very  little  argument  to  show  the  great  injustice,  incon- 
venience, and  unnecessary  expense  suffered  by  one  class  of  persons 
solelv  by  reason  of  the  opening  of  a  judicial  side  door  which  permits 
another  class  a  means  of  retreat  not  enjoyed  by  both. 

FUTnJTT  OF  STATE  LEGISLATION. 

This  kind  of  evil  was  undertaken  to  be  remedied  by  tlie  State  of  Wis- 
consin by  an  enactment  which  required  "fire  insurance  companies 
incorporated  by  the  laws  of  any  other  State  or  of  a  foreign  govern- 
ment, before  transacting  the  business  of  insurance  by  agents  in  this 
State,  to  appoint  an  attorney  in  this  State  upon  whom  legal  process 
may  be  served,  and  stipulate  that  it  will  not  remove  to  the  Federal 
courts  any  suit  commenced  against  it  in  a  court  of  this  State."  (Sec. 
22,  chap.  56,  Laws  1870.) 

.  Here  it  will  be  seen  that  not  only  did  the  legislature  of  Wisconsin  do 
all  it  could  to  prevent  foreign  cx)rporations  from  invoking  Federal 
jurisdiction,  but  the  corporation  itself  voluntarilv  waived  its  right  to 
invoke  that  jurisdiction.  The  supreme  court  of  that  State,  in  the  case 
of  Morse  et  al.  v.  The  Home  Insumnce  Company  of*  New  York  (30 
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Wis.,  496),  held  such  waiver  to  be  good  and  held  the  defendant  bound 
by  the  jurisdiction  of  the  State  courts.  The  insurance  company,  how- 
ever, refused  to  be  so  bound,  notwithstanding  its  stipulation  so  to  do, 
but  sued  out  a  writ  of  error  in  the  Supreme  Court  of  the  United  States. 
Upon  hearing  in  the  latter  court  it  was  held,  among  other  things,  that 
"the  statute  of  Wisconsin  is  an  obstruction  to  this  right,  is  repugnant 
to  the  Constitution  of  the  United  States  and  the  laws  in  pursuance 
thereof,  and  is  illegal  and  void;"  and  also  that  "the  agreement  of  the 
insurance  company  derives  no  support  from  an  unconsfltutional  statute 
and  is  void,  as  it  would  be  had  no  such  statute  been  passed."  (Insur- 
ance Company  v.  Morse  et  al.,  20  Wall.,  446.)  Here,  too,  the  doctrine 
now  in  vogue  that  "corporation''  and  "citizen"  mean  the  same  for 
the  purposes  mentioned  was  reaffirmed  by  Mr.  Justice  Hunt  in  this 
direct  language:  "A  corporation  has  the  same  right  to  the  protection 
of  the  laws  as  a  natural  citizen  and  the  same  right  to  appeal  to  all  the 
courts  of  the  country."  Hence  it  is  positively  apparent  tiiat  any  relief 
to  be  granted  to  correct  this  evil  must  come  from  the  national  Congress. 

VOLUNTARY  ENTRANCE  INTO  FOREIGN  SCATBU 

It  is  a  fact  that  all  the  States  of  the  Union  have  laws  relating  to  for- 
eign corporations.  While  these  statutes  vary  greatly  in  their  style 
and  scope,  they  all  contain  certain  requirements  in  conmion,  namely: 
A  foreign  corporation  must  appoint  some  person  upon  whom  legal 
process  may  be  served;  some  formality  must  be  complied  with  in  ref- 
erence to  its  corporate  property  within  the  foreign  State.  From  all 
these  statutes  it  is  clear  that  a  corporation  entering  a  foreign  State  vol- 
untarily submits  itself  to  the  Provisions  of  these  Taws.  iSie  bill  here- 
inafter outlined  is  predicated  upon  such  submission.  It  is  wholly 
optional  with  a  corporation  whether  or  not  it  desires  to  operate  out- 
side the  State  5f  its  creation.  It  must  be  apparent  that  when  it  avails 
itself  of  that  privilege  it  is  content  with  the  conditions  and  opportuni- 
ties then  existing  in  such  foreign  State  for  the  conducting  of  its  busi- 
ness. It  shows  by  that  voluntary  act  that  it  has  confidence  that  its 
proi)erty  and  interests  are  safe  under  the  laws  of  that  State.  It  should 
also  have  confidence  that  the  judiciary  of  that  State  are  as  well  able 
and  as  well  disposed  to  give  it  justice  as  the  executive  is  to  give  it  pro- 
tection from  violence.  When  it  goes  into  that  foreign  State  it  should 
be  in  all  respects  with  the  idea  that  the  citizens  of  that  State  are  entitled 
to  every  single  privilege  to  which  it  (the  foreign  corporation^  is  enti- 
tled. It  should  not  ever  be  with  the  idea  that  it  is  entitlea  to  any 
advantage  over  other  citizens;  and  under  tiie  doctrine  of  the  equality 
of  citizenship  it  should  not  be  permitted  to  have  any  advantage;  and 
if  it  has  such,  under  just  legislation  should  not  be  permitted  to  retain  it. 

PROTEST  OF  AMERIOAN  BAR  ASSOCIATION. 

The  only  reason  having  an  element  of  justice  in  it  for  continuing 
the  present  system  is  quoted  by  Mr.  Alfred  Russell  in  an  address  before 
the  American  Bar  Association  (26  Am.  Law  Rev.,  795),  "that  the 
citizen  of  one  State  might  not  be  able  to  get  justice  in  the  State  courts 
of  another  State."  But  Mr.  Russell  argues  that  this  reason  certainly 
does  not  exist  now  since  *'  the  whole  country  was  unified  by  steam  and 

8  D— 67-2— Vol  5 30 


Digiti 


zed  by  Google 


10      JURISDICTION    OF   FEDERAL    COURTS    OVER   CORPORATIONS. 

electricity  and  by  the  results  of  the  civil  war.'*    Continuing,  Mr. 
Russell  says: 

This  eround  of  jurisdiction  (diversity  of  citizenship),  with  its  perversion,  presently 
referred  to,  steadily  furnishes  about  one-third  of  the  cases  in  the  Federal  conrt, 
nearly  all  of  which  one-third  are  naturally  and  properly  justiciable  in  the  State 
courts.  Unfortunate  conflicts  of  decision  have  resulted.  Citizens  have  been  drawn 
away  from  their  homes  and  local  courts,  and  have  smarted  under  the  impression 
that  the  General  Government  was  a  hostile  and  unfriendly  government,  not  having 
the  good  of  the  people  at  heart. 

And  again,  as  pointed  out  by  this  eminent  jurist,  continuance  of  the 
present  construction  of  the  word  '*  citizen''  as  the  law  of  the  land  is  a 
prolific  source  of  annoyance  and  hindrance  to  the  Federal  courts 
themselves,  and  should  for  that  reason  be  abolLdhed  by  Congress. 
He  says: 

But  the  point  embraced  in  my  subject  is  that  the  few  Federal  courts  are  embar- 
rassed with  the  mass  of  business  which  the  many  State  courts  are  competent  to  deal 
with,  and  stand  ready  to  deal  with,  and  ou^ht  to  deal  with.  I  am  inclined  to  the 
opinion  that  Congress  should  abolish  this  jurisdiction  completely;  and  with  it  would 
go,  of  course,  the  perversion  of  this  jurisdiction  which  is  exercised  over  corporations. 
That  perversion  and  its  enormous  effect  in  creating  delay  in  the  Federal  courts  we 
will  now  consider. 

It  is  estimated  that  nearly  four-fifths  of  the  volume  of  business  in  this  country  is 
done  by  corporations;  and  a  very  large  proportion  of  the  litigated  business  of  these 
corporations  is  transat-teil  in  the  Federal  courts,  and  not  in  the  courts  of  the  States 
which  have  created  these  corporations,  and  which  provide  courts  very  numerous 
and  able,  having  full  jurisdiction  to  do  this  business.  *  *  *  ' 

Private  corporations  aggregate  are  nothing  but  partnerships  with  superadded  qual- 
ities; and  the  rights  of  the  natural  persons  who  compose  them  constitute  the  nghts 
of  the  artificial  person  composed.  They  concentrate  capital  and  skill,  and  are  viStiy 
more  powerful  than  the  individual  members.  They  are  used  for  almost  every  pur- 
pose connected  with  the  business  and  interests  of  society.  It  has  been  said  that 
associated  wealth  is  the  dynasty  of  modem  times.  *  *  *  Now,  to  give  the  asso- 
ciation of  citizens  a  greater  right  of  suit  in  the  courts  of  the  United  States  than  is 
possessed  by  each  and  all  of  the  individual  citizens  composing  the  association,  by 
means  of  a  pure  fiction  that  all  have  that  right,  when  none  in  fact  may  have  it^  is 
believed  to  be  an  abuse  more  far-reaching  in  ito  consequences  than  any  now  existing 
in  our  courts.  *  *  *  The  incorporate  association,  as  respects  suit,  differs  in  no 
respect  whatever  from  a  joint  stock  company,  or  from  any  voluntary  unincorporated 
association  authorized  to  sue  by  a  certain  name.  And  many  joint  stock  companies 
have  been  accordingly  permitted  by  some  of  the  circuit  courts  to  sue  when  their 
members  could  not.  but  the  Supreme  Court,  in  that  regard,  has  refused  to  follow 
out  the  legitimate  consequence  of  its  own  decisions  as  far  as  that.  Those  decisions, 
in  the  later  history  of  the  court,  are  believed  to  have  b^n  unsound.    *    *    * 

The  court  most  distinctly  repudiated  the  idea  that  the  association  itself  could  be  a 
citizen  of  a  State  entitled  to  sue  as  such,  although  at  that  time  the  Constitution  had 
not  defined  who  were  citizens  of  a  State.  Marshall  said:  "If  Congress  had,  in 
terms,  enacted  that  incorporated  citizens  of  one  State  might  sue  a  citizen  of  another 
State  in  the  Federal  courts  by  the  corporate  name,  this  court  would  not  have  felt 
itself  justified  in  declaring  that  such  a  law  transcend€d  the  Constitution.**  It  is 
plain  what  Marshall  would  have  said  in  re^rd  to  a  law  of  Congress  in  terms  enact- 
mg  that  which  is  the  present  doctrine  daily  administered.  It  is  undoubted  tJtiat 
corporations  were  not  within  the  contemplation  of  the  framers  of  the  Constitution 
when  they  created  the  jurisdiction  over  controversies  between  citizens  of  different 
States.  *  *  *  Nor,  incontestably,  were  corporations  within  the  contemplation  of 
the  authors  of  the  judiciary  act  when  they  conferred  a  part  of  the  constitutional 
jurisdiction  upon  the  courts,  giving  jurisdiction  between  a  citizen  of  the  State  where 
the  suit  is  brought  and  a  citizen  of  another  State.    *    *    * 

How  is  it,  then,  that  we  see  daily  examples  of  a  corporation  suing  or  being  sued 
in  the  Federal  circuit  courts  as  a  citizen  of  the  State  incorporating  it  when,  first,  not 
one  oi  the  individuals  composing  it  is,  in  fact,  a  citizen  of  that  State;  and  when, 
second,  every  one  of  the  inaividuals  composing  it  is  a  citizen  of  the  same  State  with 
the  opposite  party  to  the  suit;  and  when,  thim,  all  the  business  of  the  corporation 
is  transacted  outside  the  State  which  incorporated  it,  and  all  its  actual  business  offices 
are  outside  that  State;  and  when,  fourth,  aU  thesQ  f^ts  are  well  known  to  all  con- 
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cemed  in  the  suit,  including  the  court  itself,  which  takes  judicial  knowledge  of  the 
statute  of  the  incorporating  State  not  requiring  members  or  officers  to  be  citizens, 
and  when  the  court  well  knows  that  the  suit  does  not  really  involve  a  controversy 
properly  within  the  jurisdiction  under  the  judiciary  act. 

How  is  it,  I  repeat,  that  we  see  these  suits  occurring  daily?  It  is  because  the 
Supreme  Court  has  determined  that  in  such  cases  the  facts  shall  not  come  out;  and 
this  for  the  reason  expressly  stated,  that  if  the  facts  should  come  out  the  jurisdic- 
tion wocdd  be  defeatea.     (Am.  Law  Rev.,  supra.) 

PROTEST  OF  FEDERAL  COURTS. 

Even  the  judiciary  itself  has  cried  out  for  the  relief  which  is  herein 
requested  in  these  strong  and  pertinent  words: 

One  can  not  wink  so  hard  as  not  to  see  that  this  so-called  corporation  was  one  of  those 
elusive,  evanescent,  will-o'-the-wisp  corporations  existing  only  in  name  and  a  fraud 
upon  the  laws  of  the  State  where  it  was  attempted  to  be  formed,  and  equally  a  fraud 
on  the  States  or  Territories  and  their  citizens  in  which  it  carried  on  its  business.  It 
is  no  uncommon  thing  nowadays  for  persons  to  do  as  these  defendants  did — seek  to 
acquire  cor^rate  life  and  power  by  a  mere  pretense  of  compliance  with  the  law  of  a 
State  in  which  they  do  not  reside,  and  do  not  intend  to  carry  on  any  business,  in 
order  that  they  may  escape  all  liability  for  the  hazards  of  the  business  in  which  they 
are  engaged,  and  enjov  the  privile^  of  litigating  in  the  United  States  courts.  These 
privileges  are  obtainaole  under  existing  laws  and  decisions  of  the  courta  *  ♦  * 
(Owen  v.  Shepard,  69  Fed.,  746.) 

THE   "thief  IN  THE  NIGHT.'' 

There  is  perhaps  no  better  way  to  show  the  growth  of  this  jurisdic- 
tional abuse  than  by  quoting  from  the  decisions  which  caused  it.  From 
these  quotations  it  will  be  seen  that  Mr.  Chief  Justice  Marshall  denied 
the  right  of  a  corporation  to  be  called  a  "citizen;"  Mr.  Justice  Wayne 
allowed  the  presumption  to  be  entertained,  and  Mr.  Justice  Grier 
completed  the  illusion  by  making  the  presumption  of  citizenship 
conclusive. 

The  jurisdiction  of  this  court  being  limited,  so  far  as  respects  the  character  of  the 
parties  in  this  particular  case  [to  controversies  between  citizens  of  different  States], 
tx)th  parties  must  be  citizens  to  come  within  the  description.  That  invisible,  intan- 
gible, and  artificial  being,  that  mere  legal  entity,  a  corporation  aggregate,  is  certainly 
not  a  citizen,  and  consequently  can  not  sue  or  be  sueil  in  the  courts  of  the  United 
States  unless  the  rights  of  the  members  in  this  respect  can  be  exercised  in  their  cor- 
porate name.     (Bank  v.  Deveaux,  5  Cranch.,  85.) 

A  corporation  created  by  and  doing  business  in  a  particular  State  is  to  be  deemed 
to  all  intejits  and  purposes  as  a  person,  although  an  artificial  person,  an  inhabitant 
of  the  same  State,  for  the  purposes  of  its  incorporation,  caj^able  of  being  treated  as  a 
citizen  of  that  State  as  much  as  a  natural  person.  Like  a  citizen,  it  makes  contracts; 
and  though  in  regard  to  what  it  may  do  in  some  particulars  it  differs  from  a  natural 
person — and  in  this  especially,  the  manner  in  which  it  can  sue  and  be  sued — it  is  sub- 
stantially, within  the  meaning  of  the  law,  a  citizen  of  the  State  which  created  it,  and 
where  its  business  is  done,  for  all  the  purposes  of  suing  and  being  sued.  (Louisville 
Railroad  Company  v.  Letson,  2  How.,  497.) 

If  the  declaration  sets  forth  facts  from  which  the  citizenship  of  the  parties  may  be 
presumed  or  legally  inferred,  it  is  suflBcient.  The  presumption  arising  from  the  habi- 
tat of  a  corporation  in  the  place  of  its  creation  being  conclusive  as  to  the  residence 
of  those  who  use  the  corporate  name  and  exercise  the  faculties  conferred  by  it,  the 
allegation  that  the  *' defendants  are  a  body  corporate  by  the  act  of  the  general 
assembly  of  Maryland  "  is  a  sufficient  averment  that  the  real  defendants  are  citizens 
of  that  State.     (Marshall  v,  B.  and  0.  Railroad  Company,  16  How.,  328.) 

CONCLUSION. 

And  SO,  for  the  reasons  given  and  in  conformity  with  the  authori- 
tative views  expressed,  it  can  but  appear  that  the  relief  herein  prayed 
for  is  a  growing  public  necessity.     No  legitimate  enterprise  is  herein 
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sought  to  be  attached,  and  no  just  right  sought  to  be  restricted,  incum- 
bered, destroyed. 

This  remedy  is  respectfully  demanded  in  behalf  of  the  ever-increas- 
ing multitude  of  those  employed  by  interstate  corporations;  in  behalf 
of  Federal  court  convenience;  in  behalf  of  equitable  means  of  enforc- 
ing just  taxation,  and  in  behalf  of  that  most  excellent  American  doc- 
trine, equality  before  the  law.  Ck)ngress  is  urged  to  exert  its  power 
to  give  the  country  a  legislative  fact  which  will,  in  terms,  transcend  a 
judicial  fiction,  to  the  end  that  in  the  eye  of  the  law,  as  in  the  spirit  of 
the  Constitution,  all  citizens  are  equal,  be  they  natural  or  corporate. 

THE  BEMEDT. 

Proposed  amendment  to  section  4,  chapter  866,  volume  25,  United 
States  Statutes  at  Large,  so  that  the  same  shall  read: 

Sbc.  4.  That  all  national  banking  associations  and  other  corporations  oi^ganized 
under  the  laws  of  the  United  States,  as  well  as  all  other  corporations  wherever  organ- 
ized, shall,  for  the  purposes  of  all  suits  either  in  law  or  equity  by  or  against  them, 
be  deemea  citizens  of  each  and  every  State  in  which  they  are  respectively  located, 
have  a  resident  agent  for  any  purpose,  or  carry  on  any  part  of  their  corporate  bosi- 
nefls;  and  in  such  cases  the  circuit  and  district  courts  shaU  not  have  jurisdiction  other 
than  such  as  they  would  have  in  cases  between  individual  citizens  of  the  same  State. 
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JURISDICTION   OF   THE    SENATE   TO    ACT    UPON    RECI- 
PROCITY TREATIES. 


Dbcbmbeb  16, 1902. — Injonction  of  secrecy  removed  and  ordered  to  be  printed. 


Mr.  CuiiLOM,  from  the  Committee  on  Foreign  Relations,  submitted 

the  following 

REPORT. 

The  Committee  on  Foreign  Relations,  having  adopted  the  following 
report  of  a  subcommittee  appointed  to  consider  the  question  of  the 
jurisdiction  of  the  Senate  to  act  upon  the  reciprocity  treaties  now 
pending  in  that  body,  submits  the  same  for  the  consideration  of  the 
Senate. 

The  subcommittee  to  whom  was  referred  the  question  whether  the 
Senate  has  jurisdiction  to  act  upon  the  reciprocity  treaties  transmitted 
to  the  Senate,  and  now  pending  in  that  body,  begs  leave  respectfully 
to  report  as  follows: 

Section  4  of  the  tariff  act  of  1897,  commonly  known  as  the  Dingley 
Act,  provides — 

Sbc.  4.  That  whenever  the  President  of  the  United  States,  by  and  with  the  advice 
and  consent  of  the  Senate,  with  a  view  to  secure  reciprocal  trade  with  foreign  coun- 
tries, shall,  within  the  period  of  two  years  from  ana  after  the  passage  of  this  act, 
enter  into  commercial  treaty  or  treaties  with  any  other  country  or  countries  concern- 
ing the  admission  into  any  such  country  or  countries  of  the  goods,  wares,  and  mer- 
chandise of  the  United  States  and  their  use  and  disposition  therein^  deemed  to  be 
for  the  interests  of  the  United  States,  and  in  such  treaty  or  treaties,  m  consideration 
of  the  advantages  accruing  to  the  United  States  therefrom,  shall  provide  for  the  reduc- 
tion during  a  specified  period,  not  exceeding  five  years,  of  the  duties  imposed  by 
this  act,  to  the  extent  of  not  more  than  twenty  per  centum  thereof,  upon  such  goods, 
wares,  or  merchandise  as  may  be  designated  therein  of  the  country  or  countries  with 
which  such  treaty  or  treaties  shall  be  made  as  in  this  section  provided  for;  or  shall 
provide  for  the  transfer  during  such  period  from  the  dutiable  list  of  this  act  to  tlie  free 
list  thereof  of  such  goods,  wares,  and  merchandise,  being  the  natural  products  of  such 
foreign  country  or  countries,  and  not  of  the  United  States;  or  shall  provide  for  the 
retention  upon  the  free  list  of  this  act  during  a  sj^ecified •period,  not  exceeding  five 
years,  of  such  goods,  wares,  and  merchandise  now  inchidedin  said  free  list  as  may  be 
designated  therein;  and  when  any  such  treaty  shall  have  been  duly  ratified  by  the 
Senate  and  approved  by  CJongress,  and  public  proclamation  made  accordingly,  then 
and  thereafter  the  duties  which  shall  be  collectea  by  the  United  States  upon  any  of  the 
designated  goods,  wares,  and  merchandise  from  the  foreign  country  with  which  such 
treaty  has  been  made  shall,  during  the  period  provided  for,  be  the  duties  specified 
and  provided  for  in  such  treaty,  and  none  other. 
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It  will  be  observed  that  the  treaties  contemplated  bv  this  section  are 
those  which  the  President  of  the  United  otates  "By  and  with  the 
advice  and  consent  of  the  Senate,  with  a  view  to  secure  reciprocal 
trade  with  foreign  countries,  shall  enter  into  within  the pei^iod  of  Uco 
years  jrom  and  after  tlte  passage  of  this  act^'^  such  treaties  to  be  oper- 
ative if  they  shall  provide  for  a  reduction  of  duties  imposed  by  the 
act  during  a  specified  period,  not  exceeding  five  years,  and  to  an 
extent  of  not  more  than  20  per  cent.  The  section  contains  other 
similar  limitations.  ^ 

The  act  was  approved  July  24,  1897.  *The  pending  treaties  were 
negotiated  by  the  rresident  and  transmitted  to  the  Senate  within  two 
vears  from  the  passage  of  the  act,  but  have  not  been  ratified  by  the 
Senate  within  the  time  limited  by  section  4,  although  the  time  fixed 
by  the  treaties  for  the  exchange  of  ratifications  has  been  extended  by 
agreement  between  the  parties  thereto. 

It  is  diflicult  to  discover  the  theory  upon  which  this  section  was 
dmwn.  It  certainly  was  not  drawn  upon  the  theory  that  such  treaties 
require,  as  a  condition  precedent  to  their  becoming  effective,  the 
approval  of  Congress,  and  that  the  act  gave  conditionally  that  approval 
in  advance,  for  the  section  provides  that  when  such  treaties  shall 
have  been  duly  ratified  by  the  Senate  arid  approved  by  Conqress^  and 
proclamation  made  accordingly,  then  and  thereafter  the  duties  which 
shall  be  collected,  etc.,  ♦  ♦  ♦  shall  be  the  duties  specified  and 
provided  for  in  such  treaty,  and  none  other. 

The  single  question  submitted  to  the  subcommittee  for  examination 
and  report  is  whether  the  treaties  not  having  been  ratified  by  the 
Senate  within  two  years  from  July  24,  1897,  are  still  within  its  juris- 
diction. 

Section  2  of  article  2  of  the  Constitution  provides  that  the  Presi- 
dent "  shall  have  power,  by  and  with  the  advice  and  consent  of  the 
Senate,  to  make  treaties,  provided  two-thirds  of  the  Senatoi-s  present 
concur." 

The  President  and  the  Senate  are,  under  the  Constitution,  the  treaty- 
making  power.  The  initiative  lies  with  the  President.  He  can  negotiate 
such  treaties  as  may  seem  to  him  wise,  and  propose  them  to  the  Senate 
for  the  advice  and  consent  of  that  body,  which  is  as  free  and  independent 
in  its  action  upon  the  same  as  the  President  is  in  exercising  his  power 
of  initiative  and  negotiation. 

The  power  of  the  President  and  the  Senate  is  derived  from  the  Con- 
stitution. There  is  under  our  system  no  other  source  of  treaty -making 
power.  The  Congress  is  without  power  to  grant  to  the  President  or 
to  the  Senate  any  authority  in  respect  of  treaties,  nor  does  the  Con- 
greas  possess  any  power  to  fetter  or  limit  in  any  way  the  President  or 
the  Senate  in  the  exercise  of  this  constitutional  function.  It  can  not 
enlarge  or  in  any  wise  limit  or  attach  conditions  to  the  exercise  of  the 
treatv-making  power. 

whether  the  treaty  is  one  which  is  self -executing,  or  one  which 
requires  legislation  by  the  Congress  to  give  it  effect,  it  must  first  in 
any  event  be  negotiated  by  the  President  and  ratified  by  the  Senate. 
Whether  he  will  negotiate  a  treaty,  and  when,  and  what  its  terms  shall 
be,  are  matters  committed  by  the  Constitution  entirely  to  the  discre- 
tion of  the  President,  and  whether  the  Senate  will  advise  and  consent 
to  it,  with  or  without  amendment,  is  a  matter  committed  entirely  to 
the  discretion  of  the  Senate. 
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If  a  treaty  be  such  as  to  require  legislative  action,  and  when  entered 
into  by  the  President  and  ratified  by  the  Senate  does  not  meet  the 
approval  of  Congress,  it  has  the  power  to  withhold  the  legislation 
requisite  to  give  it  effect,  but  with  the  preliminary  steps  of  negotia- 
tion and  ratification  the  Congress  has  nothing  whatever,  under  the 
Constitution,  to  do. 

The  subcommittee  is  clearly  of  the  opinion,  therefore,  that  nothing 
contained  in  section  4  constitutes  any  valid  restriction  upon  the  juris- 
diction and  power  of  the  Senate  to  act  upon  the  commercial  treaties 
now  pending. 

Whether  such  treaties  operate  without  the  approval  of  Congress,  to 
change  tariff  duties  theretofore  fixed  by  law,  is  a  question  not  involved, 
and  upon  which  the  subcommittee  expresses  no  opinion. 

The  fact  that  the  Senate  as  a  legislative  body  concurred  with  the 
House  of  Representatives  in  the  enactment  of  the  tariff  act  of  1897, 
including  section  4,  is  without  weight  upon  the  subject,  for  the  obvi- 
ous reason  that  it  is  impossible  for  the  Senate  by  participation,  deliber- 
ate or  inadvertent,  as  a  legislative  body  in  such  an  enactment  to  disable 
itself  in  the  slightest  degree  from  exercising  the  power  conferred  upon 
it  by  the  Constitution  to  act  upon  treaties  negotiated  by  the  Executive. 

It  is  entirely  competent  for  the  Senate  to  amend  these  treaties  so  as 
to  provide  that  they  shall  not  take  effect  without  the  approval  of 
Congress.  Several  treaties  have  thus  provided,  among  otners  that 
with  the  Hawaiian  government  in  1876.  Such  an  amendment  can  not 
be  objected  to  bv  the  governments  which  have  entered  into  these 
treaties  with  the  United  States,  because  they  were  known  to  be  entered 
into  with  reference  to  the  provisions  of  section  4. 

The  subcommittee  therefore  recommend,  without  reference  to  the 
merits  thereof,  that  each  of  said  treaties  be  amended  by  the  Senate  by 
inserting  therein  the  following  additional  provision: 

This  treaty  shall  not  take  effect  until  the  same  shall  have  been  approved  by  the 
Congress. 

o 
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M  Sesmon.       J  (      No.  48. 


ALBA  C.  LAKE,  EXECUTOR. 


LETTEB  FBOM  THE  ASSISTANT  CLEBK  TO  THE  OOTJBT  OF  OI«AIMS, 
TRANSMITTINa  OOFS'  OF  THE  FINDINGH3  OF  THE  OOTJBT  IN  THE 
OASE  OF  AXBA  0.  LAKE,  EXEOXTTOB  OF  DANIEL  LAKE,  VEBSXJS 
THE  UNITED  STATES. 


Dbcembeb  16,  1902. — ^Referred  to  the  Committee  on  Claims  and  ordered  to  be 

printed. 


Court  op  Claims,  Clerk's  Office, 

Washington,  Decerriber  16, 1902. 

Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  filed  by  the  court  in  the  aforesaid  cause,  which 
case  was  referred  to  this  court  by  the  resolution  of  the  Senate  of  the 
United  States,  under  the  act  of  March  3, 1887,  known  as  the  Tucker 
Act. 

lam,  very  respectfully,  yours, etc., 

John  Randolph, 
Assistant  Glerk  Court  of  daims. 
Hon.  William  P.  Frye, 

President  of  the  Senate  pro  tempore. 


[Court  of  Claims.    Gongressional,  No.  9868.    Albert  C.  Lake,  executor  of  the  estate  of  Daniel  Lake^ 
deceased,  v.  The  United  States.] 

SrrATEMBNT. 

The  claim  in  the  above-entitled  case  for  supplies  or  stores  and  for  use  and  occu- 
pation of  real  property  allqsred  to  have  been  taken  and  used  by  the  military  forces 
of  the  United  States  for  their  use  during  the  war  of  the  rebellion,  was  transmitted  to 
the  court  by  resolution  of  the  United  States  Senate  on  the  5th  day  of  July,  1898, 
imder  the  act  of  March  3,  1887,  known  as  the  Tucker  Act. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  20th  day  of  May,  1902. 
Heber  J.  May,  esq.,  appeared  for  claimant,  and  the  Attorney-General,  by  George 
M.  Anderson,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  the  following  allegations: 

1.  Your  petitioner,  A.  C.  Lake,  executor  of  the  estate  of  Daniel  Lake,  deceased 
respectfully  shows  that  he  is  a  citizen  of  the  United  States  and  of  the  State  of  Ten- 
nessee, residing  at  Memphis  in  the  said  State  of  Tennessee. 

2.  That  said  Daniel  Lake,  deceased,  was,  prior  to  and  during  the  war  of  the  rebel- 
lion, the  owner  of  the  whole  of  block  42,  and  of  lots  35  and  36  in  block  14  in  the 
Fort  Pickering  property  adjacent  to  the  city  of  Memphis,  in  Shelby  County,  in  the 
State  of  Tennessee.    He  had  on  said  property  a  lai^e  brick  house,  a  carriage  house. 
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and  over  100,000  bricks,  the  said  property  being  inclosed  by  a  cypress  fence  with 
cedarpostfl.  «» 

3.  xhat  said  Daniel  Lake  was  residing  in  said  bonse  when  the  United  States  mili- 
tary forces  took  possession  of  all  of  said  property,  about  the  1st  of  July,  1862,  and  forci- 
bly removed  him  and  his  family  therefrom;  and  said  house  was  used  thereafter  as 
the  headquarters  of  the  commanding  officer  continuously  until  the  31st  day  of  May, 
1866,  when  the  possession  was  returned  to  him. 

That  while  thus  occupied  the  said  property  would  have  readily  rented  for  $75  per 
month,  and  your  petitioner's  testator  did  rent  it  for  that  sum  per  month  as  soon  as 
he  recovered  the  possession  of  it 

That  while  in  the  possession  of  the  United  States  military  authorities  aforesaid, 
said  authorities,  in  the  year  1863,  made  a  deep  cut  or  excavation  through  said  block 
42  for  the  construction  of  a  railroad  from  the  river  to  the  high  land  in  the  rear,  and 
left  it  there  when  they  gave  him,  Daniel  Lake,  the  possession  in  1866,  greatly  injur- 
ing the  property,  and  which  it  cost  him  at  least  $1,000  to  repair. 

That  during  the  year  1863  said  authorities  also  constructed  two  large  magazines  on 
said  block,  makine  large  and  deep  excavations  therefor,  and  left  these  excavations 
there  that  required  a  cost  of  at  least  $1,000  to  repair  the  same. 

That  during  said  year,  1863,  the  said  military  authorities  also  excavated  a  deep, 
wide  trench  or  ditch  diagonally  across  lots  35  and  36,  block  14,  which  they  left  there 
and  which  required  a  coSt  of  at  least  $450  to  be  repaired. 

That  said  Daniel  Lake  had  the  property — his  residence  being  there — inclosed  with 
a  finftiCypress  fence  and  cedar  posts,  which  were  worth  at  the  time  at  least  $150,  and 
which  were  taken  and  used  by  the  said  military  authorities  for  other  purposes  for 
the  benefit  of  the  U.  S.  Army. 

That  he  had  on  said  bloclf  a  carriage  house  which  was  worth  at  the  time  more 
than  $100,  which  was  pullea  down  and  the  materials  used  by  said  authorities  for 
other  purposes,  for  the  benefit  of  the  U.  S.  Army.  He  also  had  thereon  over 
100,000  bncks,  burnt  and  ready  for  use,  which  were  all  taken  and  used  by  said  mili- 
tary authorities  for  the  construction  of  the  two  magazines  and  other  purposes.  That 
said  brick  was  worth  at  the  time  $15  per  thousand.  That  at  the  close  of  the  war  the 
said  authorities  sold  all  these  materials  for  the  use  and  benefit  of  the  United  States. 

Your  petitioner  further  represents  that  during  the  years  1862  and  1863  said  Daniel 
Lake  was  engaged  in  the  wood  trade,  and  that  during  said  years  officers  of  different 
steamboats  in  the  United  States  service  purchased  from  him,  at  different  times,  68 
cords  of  wood  worth  $200;  for  which  receipts  or  vouchers  were  given,  as  will  appear 
by  the  originals  accompanying  the  papers  m  this  case. 

That  during  the  year the  tJnited  States  military  authorities  took  from  the 

farm  of  said  Daniel  Lake  in  Crittenden  County,  Ark.,  47  large,  fine  hogs,  worth  $10 
per  head;  7  fine  beef  cattle,  worth  $30  per  head,  and  1  fine  cow,  worth  $50;  in  all, 
$730;  which  were  used  for  sustenance  of  the  army. 

The  court,  upon  the  evidence,  and  after  considering  the  briefs  and  aiguments  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OP  PACT. 

L  It  does  not  appear  from  the  evidence  that  the  person,  alleged  to  have  famished 
such  supplies  or  stores,  or  from  whom  they  are  alleged  to  have  been  taken,  was 
loyal  to  the  Government  of  the  United  States  throughout  the  war  for  the  suppression 
of  the  rebellion. 

11.  The  claim  was  not  presented  to  the  Quartermaster-General  or  Commissary-Gen- 
eral or  to  the  Southern  Claims  Commission,  and  no  evidence  has  been  offered  by  the 
claimant  bearing  upon  the  question  whether  there  has  been  delay  or  laches  in  pre- 
senting such  claim  or  applying  for  such  grant,  gift,  or  bounty,  and  any  facts  bearing 
upon  the  Question  whether  the  bar  of  any  statute  of  limitation  should  be  removed  or 
wnich  shall  be  claimed  to  excuse  the  claimant  for  not  having  resorted  to  any  estab- 
lished legal  remedy. 

in.  The  court  finds  that  the  rental  value  of  the  dwelling  house  belonging  to  the 
deceased  claimant,  Daniel  I^ke,  in  the  city  of  Memphis,  for  three  years  and  six 
months,  while  it  was  occupied  as  an  army  headquarters,  was  the  sum  of  one  thousand 
and  fifty  dollars  ($1,050)  for  which  no  payment  appears  to  have  been  made. 

IV.  There  were  taken  from  the  claimant's  decedent,  in  Shelby  County,  State  of 
Tennessee,  during  the  war  of  the  rebellion,  by  the  miUtary  forces  of  the  United 
States,  for  the  use  of  the  Army,  quartermaster  stores,  which  at  the  time  and  place  of 
taking  were  reasonably  worth  the  sum  of  seventy  dollars  ($70).  No  payment 
appears  to  have  been  made  therefor. 
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The  court  makes  no  allowance  for  the  use  and  occupation  of  real  property  witliin 
the  works  of  Fort  Pickering,  necessarilv  taken  and  used  by  the  Army  during  the 
civil  war  for  military  purposes,  nor  for  damages  to  the  same. 

By  the  Court. 
Filed  December  8,  1902. 
A  true  copy. 

Test  this  15th  day  of  December,  1902. 
[siCAL.}  John  Randolph, 

Amstani  Clerk  Court  of  Claims, 
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IMPROVEMENT  OF  COMMERCIAL  RELATIONS  WITH 
NEWFOUNDLAND. 


MESSAGE 

FROM    THB 

PRESIDENT  OF  THE  UNITED  STATES, 

TRANSMITTINO 

A  OOMVENTIOK  WITH  GBEAT  BBITAIN,  SIGNED  AT  WASHING- 
TON  ON  NOVBMBSB  8,  1902,  FOB  THE  IMPROVEMENT  OF  COM- 
MEBOIAIi  BELATIONS  WITH  NEWFOUNDLAND. 


December  17,  1902. — Read;  ordered  to  be  printed* 


To  the  Senate: 

I  transmit,  for  the  advice  and  consent  of  the  Senate  to  its  ratifica- 
tion, a  convention  between  the  United  States  of  America  and  Great 
Britain  for  the  improvement  of  commercial  relations  between  the 
United  States  and  the  colony  of  Newfoundland,  signed  at  Washing- 
ton on  November  8, 1902. 

Theodore  Roosevelt. 

White  House,  Decemher  5, 1902. 


The  President: 

I  submit  herewith,  for  transmission  to  the  Senate  should  you  deem 
it  proper  to  do  so,  with  a  view  to  obtaining  the  advice  and  consent  of 
that  body  to  its  ratification,  a  convention  between  the  Governments  of 
the  United  States  and  Great  Britain  for  the  improvement  of  commer- 
cial relations  between  the  United  States  and  His  Britannic  Majesty's 
colony  of  Newfoundland,  signed  at  Washington,  on  November  8, 1902. 

Respectfully  submitted. 

John  Hay. 
Department  of  State, 

Washington^  December )?,  1902. 
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1  The  Governments  of  the  United  States  and  of  Great  Britain, 

2  desiring  to  improve  the  commercial  relations  between  the  United 

3  States  and  His  Britannic  Majesty's  Colony  of  Newfoundland,  have 

4  appointed  as  their  respective  plenipotentiaries,  and  given  them 
6  full  powers  to  treat  of  and  conclude  such  convention,  that  is  to  say 

6  The  President  of  the  United  States  has  appointed,  on  the  part 

7  of  the  United  States,  John  Hay,  Secretary  of  State;  and 

8  His  Britannic  Majesty  on  his  part  has  appointed  The  Right 

9  Honorable  Sir  Michael  Herbert,  K.  C.  M.  G.,  C.  B.,  His  Britan- 

10  nic  Majesty's  Ambassador  Extraordinary  and  Plenipotentiary  at 

11  Washington; 

12  And  the  said  plenipotentiaries,  after  having  exchanged  their 

13  full  powers,  which  were  found  to  be  in  due  and  proper  form,  have 

14  agreed  to  and  concluded  the  following  Articles: 

15  Article  I. 

16  United  States  fishing  vessels  entering  the  waters  of  Newfound- 

17  land  shall  have  the  privilege  of  purchasing  herring,  caplin,  squid 

18  and  other  bait  fishes  at  all  times,  on  the  same  terms  and  condi- 

19  tions,  and  subject  to  the  same  penalties,  as  Newfoundland  vessels. 

20  They  shall  also  have  the  privilege  of  touching  and  trading, 

21  buying  and  selling  fish  and  oil,  and  procuring  supplies,  in  New- 

22  foundland,  conforming  to  the  Harbor  Regulations,  but  without 

23  other  charge  than  the  payment  of  such  light,  harbor  and  customs 

24  dues  as  are  or  may  be  levied  on  Newfoundland  fishing  vessels. 

25  Article  U. 

26  Codfish,  cod  oil,  seal  oil,  whale  oil,  unmanufactured  whalebone, 

27  sealskins,  herrings,  salmon,  trout,  and  salmon  trout,  lobsters,  cod 

28  roes,  tongues,  and  sounds,  being  the  produce  of  the  fisheries  car- 

29  ried  on  by  the  fishermen  of  Newfoundland,  and  ores  of  metals, 

30  the  product  of  Newfoundland  mines,  and  slates  from  the  quarry 

31  untrimmed,  shall  be  admitted  into  the  United  States  free  of  duty. 

32  Also  all  packages  in  which  the  said  fish  and  oils  may  be  exported 

33  shall  be  admitted  free  of  duty.     It  is  understood,  however,  that 

34  unsalted  or  fresh  codfish  are  not  included  in  the  provisions  of  this 

35  Article. 
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1  Article  UI. 

2  The  officer  of  customs  at  the  Newfoundland  port  where  the  ves- 

3  sel  clears  shall  give  to  the  master  of  the  vessel  a  sworn  certificate 

4  that  the  fish  shipped  were  the  produce  of  the  fisheries  carried  on 

5  by  the  fishermen  of  Newfoundland,  which  certificate  shall  be  coun- 

6  tersigned  by  the  Consul  or  Consular  Agent  of  the  United  States. 

7  Article  IV. 

8  When  this  convention  shall  come  into  operation,  and  during  the 

9  continuance  thereof,  the  foUowing  articles  imported  into  the 

10  Colony  of  Newfoundland  from  the  United  States  shall  be  admit- 

11  ted  free  of  duty: 

12  Agricultural  implements  and  machinery  imported  by  Agricul- 

13  tural  Societies  for  the  promotion  of  agriculture; 

14  Cranes,  derricks,  fire  clay,  fire  brick,  rock  drills,  rolling  mills, 

15  crushing  mills,  separators,  drill  steel,  machinery  of  every  descrip- 

16  tion  for  mining,  used  within  the  mine  proper  or  at  the  surface  of 

17  the  mine,  smelting  machinery  of  all  kinds  when  imported  directly 

18  by  persons  engaged  in  mining  or  to  be  used  in  their  mining  opera- 

19  tions  and  not  for  sale; 

20  Brick  machines; 

21  Dynamite,  detonators,  blasting  powder  and  fuse; 

22  Raw  cotton  and  cotton  yarn; 

23  Corn  for  the  manufacture  of  brooms  and  whisks; 

24  Chair  cane,  unmanufactured; 

25  Cotton  seed  oil,  olive  oil,  boracic  acid,  acetic  acid,  preservatine, 

26  when  imported  by  manufacturers  to  be  used  in  the  preseryation  of 

27  fish  or  fish  glue; 

28  Hemp,  hemp  yarn,  coir  yarn,  sisal,  manila,  jute,  flax  and  tow; 

29  Indian  corn; 

30  Oil  cake,  oil  cake  meal,  cotton  seed  c^ke,  cotton  seed  meal, 

31  pease  meal,  bran,  and  other  preparations  for  cattle  feed; 

32  Manures  and  fertilizers  of  all  kinds,   and  sulphuric  acid  when 

33  imported  to  be  used  in  tlie  manufacture  of  manures; 

34  Lines  and  twines  used  in  connection  with  the  fisheries,  not 

35  including  sporting  tackle; 
86  Ores  to  be  used  as  flux; 
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1  Gas  en^nes,  when  protected  by  patent; 

2  Ploughs,  harrows,  reaping,  raking,  plowing,  potato-digging  and 
8  seed-sewing  machines,  when  imported  by  those  engaged  in  agri- 

4  culture  and  not  for  sale; 

5  Engravers'  plates  of  steel,  polished,  for  engraving  thereon; 

6  Photo  engraving  machinery,  viz: 

7  Router,  bevelling  and  squaring  machines,  screen  holders,  cross 

8  line  screens  and  chemicals  for  use  in  engraving,  wood  for  block- 

9  ing,  engraving  tools  and  process  plates; 

10  Printing  presses,  printing  paper,  printing  types,  printers'  ink, 

11  when  impoi'ted  by  bona  fide  printers  for  use  in  their  business; 

12  Salt,  in  bulk,  when  imported  for  use  in  the  fisheries;  and  the 

13  duties  to  be  levied  and  collected  upon  the  following  enumerated 

14  merchandise  imported  into  the  Colony  of  Newfoundland  from  the 

15  United  States  shall  not  exceed  the  following  amounts,  viz: 

16  Flour;  25  cents  per  barrel; 

17  Pork;  1  dollar  50  cents  per  barrel  of  200  pounds; 

18  .    Bacon  and  hams,  tongues,  smoked  beef  and  sausages;  2i  centb 

19  per  pound,  or  2  dollars  50  cents  per  112  pounds; 

20  Beef,  pigs'  heads,  hocks  and  feet,  salted  and  cured;  1  dollar  per 

21  barrel  of  200  pounds; 

22  Indian  meal;  20  cents  per  barrel; 

23  Peas;  30  cents  per  barrel; 

24  Oat  meal;  30  cents  per  barrel  of  200  pounds; 

25  Rice;  i  cent  per  pound; 

26  Kerosene  oil;  6  cents  per  gallon. 

27  Abticjlb  V. 

28  It  is  understood  that  if  any  reduction  is  made  by  the  Colony  of 

29  Newfoundland,  at  any  time  during  the  term  of  this  convention, 

30  in  the  rate  of  duty  upon  the  articles  named  in  Article  IV  of  this 

31  Convention,  coming  from  any  other  country,  the  said  reduction 

32  shall  apply  to  the  United  States,  and  that  no  heavier  duty  shall 

33  be  imposed  on  ailicles  coming  from  the  United  States  than  is 

34  imposed  on  such  articles  coming  from  elsewhere. 

35  Abticjle  VL 

36  The  present  Convention  shall  be  duly  ratified  by  the  President 

37  of  the  United  States  of  America  by  and  with  the  advice  and  con- 
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1  sent  of  the  Senate  thereof,  and  by  His  Brilannic  Majesty,  and  the 

2  ratifications  shall  be  exchanged  at  Washington  as  soon  thereafter 

3  as  practicable. 

4  Its  provisions  shall  go  into  effect  thirty  days  after  the  exchange 

5  of  ratifications,  and  shall  continue  and  remain  in  full  force  for  the 

6  term  of  five  years  from  the  date  at  which  it  may  come  into  opera- 

7  tion,  and  furthef  until  the  expimtion  of  twelve  months  after 

8  either  of  the  contracting  parties  shall  have  given  notice  to  the 

9  other  at  the  end  of  the  said  term  of  five  years,  or  at  any  time 

10  afterwards. 

11  In  faith  whereof,  we,  the  respective  Plenipotentiaries,  have 

12  signed  this  Convention,  and  have  hereunto  affixed  our  seals. 

13  Done  in  duplicate  at  Washington,  this  8th  day  of  November,  in 

14  the  year  of  our  Lord  1902. 

John  Hat  [seal] 

Michael  H.  Herbert    [seal] 

8  D— 67-2— Vol  5 31 
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£d  Session.       \  1     No.  50. 


COMMERCIAL  RELATIONS  WITH  NEWFOUNDLAND. 


Mr.  Lodge  presented  the  following 

BES0LT7TI0NS  OF  THS  CENTRAL  LABOR  UNION  OF  GLOUCESTER, 
ICASS.,  AND  PROTEST  OF  THE  GLOUCESTER  MASTER  MARINERS' 
ASSOCIATION  AGAINST  THE  RATIFICATION  OF  THE  PROPOSED 
TREATY  WITH  GREAT  BRITAIN  WITH  RESPECT  TO  COMMER- 
CIAL RELATIONS  WITH  NEWFOUNDLAND. 


Decbmbbr  17,  1902. — Referred  to  the  Committee  on  Foreign  Relations  and  ordered 

to  be  printed. 


At  a  meeting  of  the  Central  Labor  Union  of  Gloucester,  Mass., 
held  December  14,  1902,  the  following  resolutions  were  unanimously 
adopted: 

Mesolved^  That  the  ratification  of  the  treaty  with  Newfoundland, 
now  under  consideration  in  the  Senate  of  the  United  States  and  provid- 
ing, among  other  things,  for  the  admission  to  this. country  free  of  duty 
of  the  product  of  the  Newfoundland  fisheries,  would  be  a  deathblow  to 
the  ind\i8tries  of  our  city  and  a  calamity  to  every  laboring  man  living 
therein. 

Resolved^  That  this  union  protest  against  the  ratification  of  said 
treaty  and  ask  the  Senators  from  this  State  to  do  everything  in  their 
power  to  prevent  said  ratification. 

JResolvea^  That  a  copy  of  these  resolutions  be  forwarded  to  Senator 
Lodge,  with  the  request  that  he  submit  them  to  the  Senate  Committee 
on  Foreign  Relations. 

[8EAL.J  Sidney  G.  Parsons, 

President^ 
Gerard  M.  Kincade, 
Secretary  of  the  C.  L.  U.  of  Gloucester. 


Gloucester  Master  Mariners'  Association. 

I 

[Incorporated  April  3,  1888.] 

At  a  special  meeting  held  in  the  rooms  of  the  Gloucester  Master 
Mariners'  Association  December  13, 1902,  to  consider  the  ''Bond-Hay 
treats,"  it  was  unanimously  voted: 

"That  we  most  earnestly  protest  against  the  ratification  by  the 
United  States  of  the  proposed  treaty.     There  can  bo  but  one  result 
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should  the  treaty  be  ratified.  It  means  practically  the  total  annihilatioft 
of  the  New  England  fisheries,  as  well  as  the  fisheries  of  the  United 
States.  It  would  seem  that  before  a  treaty  was  made,  it  would  have 
been  only  fair  to  have  consulted  with  the  people  directly  connected 
and  vitally  interested  in  this  matter. 

"  It  has  always  been  the  policy  of  this  Government,  in  common  with 
many  others,  to  foster  the  fisheries,  but  this  treaty,  if  carried  into 
effect,  will  destroy  them.  We  fail  to  see  what  section  of  this  country 
is  to  be  benefited  to  any  considerable  extent  by  the  proposed  treaty, 
and  even  if  it  were  so,  it  certainly  is  not  an  act  of  justice  to  sacrifice 
one  interest  to  benefit  another. 

''That  captains  Charles  H.  Harty  and  Henry  Gardner  appear  before 
the  Senate  Committee  on  Foreign  Relations  at  the  hearing  given  by 
them  on  Wednesday,  December  17,  and  that  a  copy  of  these  resolutions 
be  presented  to  them." 

Charles  H.  Habtt,  PreddenL 
T.  H.  G.  Douglass,  Secretaay. 
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ADDRESS  TO  AMERICAN  PUBLIC  ON  THE  SUBJECT  OF 
THE  CANTEEN,  ETC. 


Mr.  Galungeb  presented  the  following 

ADDBESS  TO  THE  AMEBIGAN  PUBLIC  ON  THB  SUBJECT  OF  THE 
CANTEEN,  TOGETHER  WITH  NEWSPAPEB  EXTBACTS,  BEPOBTS, 
SPEECHES,  ETC.,  BELATING  TO  THE  POST  EXCHANGE  AND 
ABKY  CANTEEN. 


Dbobmbeb  20,  1902.— Ordered  to  be  printed. 


80HE  FACTS  AND  CONSIDERATIONS  ADDRESSED  TO  THE  AMERICAN  PUBIJC 
Br  THE  SEVENTH  ANNUAL  CONVENTION  OF  THB  AMERICAN  ANTI- 
SALOON  LEAGUE. 

[December  fmi»  1902.] 

What  is  popularly  known  as  the  anticanteen  law  has  been  in  force 
less  than  two  years,  immediately  following  many  years'  trial  of  the 
canteen  law.  and  after  a  lamentably  large  number  of  soldiers  had  con- 
tracted the  drink  habit.  According  to  the  official  report,  just  published, 
of  the  inspector-general  of  the  division  of  the  Philippines,  m  71  com- 
panies investi^ted  ^^  between  10  and  35  per  cent  of  tne  men  drink  to 
excess  habituSly." 

Congress  at  its  last  session  appropriated  $500,000  ''  to  build,  equip, 
and  maintain  suitable  buildings  at  army  posts"  for  the  recreation  ana 
sociability  of  the  men,  and  also  increased  the  rations  of  the  men  5 
cents  per  day,  and  thereby  enabling  them  to  secure  delicacies  and 
other  comforts  without  depending  therefor  upon  the  profits  of  an  army 
saloon.  Because  of  the  shortness  of  time,  these  appropriations  have 
not  as  yet,  except  in  a  very  limited  degree,  been  utilized  by  the  Army. 

High  army  officials  have  most  persistently  pursued  a  course 
extremelv  unfriendly  to  this  law,  and  pursued  it  in  a  way  that  has 
thrown  the  whole  influence  of  the  War  Department,  with  the  soldiers, 
on  the  side  of  distrust  of  and  dissatisfaction  with  the  law,  and  have 
Dersistently  published  misleading  reports  concerning  the  effects  of  the 
Taw. 

IMPROVED  CONDITIONa 

Notwithstanding  the  shortness  of  the  time  the  law  has  been  in  force, 
the  frightful  demoralization  of  the  Army  through  the  drink  habit 
under  the  canteen  law,  the  utter  unfriendliness  to  the  anticanteen  law 
of  the  War  Department,  and  the  nontest  of  the  substitutions  possible 
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throogh  the  wise  use  of  the  above  appropriations  by  Conffress — not- 
withsSinding  all  this — the  official  reports  of  courts-martial  show  that 
the  trials  per  1,000  men  more  than  doubled  during  the  last  three  years 
of  the  canteen  liquor  selling  law,  increasing  from  42.3  per  1,000  men 
in  1898  to  100.5  in  1900,  and  that  since  the  year  1900  (in  which  is 
included  six  months  of  the  canteen  liquor  selling  and  eighteen  months 
of  nonselling)  the  courts-martial  have  decreased  to  61.3 — that  is,  have 
decreased  39.5  per  1,000  men;  the  reports  of  the  Surgeon-General  of 
the  Army  show  a  marked  decrease  of  disease;  the  admissions  to  the 
hospitals,  covering  the  whole  Army,  in  the  calendar  year  1900,  the 
last  year  of  the  canteen,  was  2.311  per  1,000  strength,  while  during 
the  calendar  year  1902  the  admissions  to  the  hospitals  dropped  to 
1.791 — a  decrease  in  a  single  year  of  about  25  per  cent.  The  same 
reports  show  a  startling  decrease  in  insanity  of  about  33  per  cent. 

PBB8BNTB  A  SOLID  FBONT. 

In  view  of  all  these  considerations  and  facts  the  Anti-Saloon  Lieague, 
assembled  in  national  convention  in  Washington,  declares  itself  unal- 
terably opposed  to  the  repeal  of  the  anticanteen  law,  and  pledges  to  do 
its  utmost,  by  petition,  by  agitation,  and  by  ballot,  to  defeat  any  attempt 
to  repeal  this  law  until  it  has  had  a  full  and  fair  trial,  and  that  it  will 
not  cease  this  agitation  until  the  jjublic  and  those  who  control  the 
Army  understand  that  liquor  selling  in  the  army  canteen  is  a  question 
of  national  morality,  and  not  alone  one  of  military  regulation,  and 
that  the  issue  is  whether  a  handful  of  officers  can  saiely  defy  the 
expressed  moral  sentiment  of  the  nation,  or  that  they,  backed  by  a 
few  newspapers,  whose  columns  are  filled  with  liquor  advertisements, 
can  successfully  convince  the  people  that  a  saloon  is  a  temperance 
society  when  conducted  in  the  Army. 

The  committee  on  legislation  of  the  National  Anti-Saloon  League  is 
fully  authorized  to  adopt  such  measures  as  they  may  deem  most  effec- 
tive to  defeat  any  and  all  efforts  to  relegalize  the  selling  of  alcoholic 
liquors  in  the  army  canteen. 

(Adopted  unanimously  by  a  rising  vote  at  Washington,  D.  U., 
December  10, 1902.) 

[Letter  from  Brig.  Qen.  Aaron  S.  Daggett,  U.  8.  Army,  retired,  in  the  Army  and  Navy  Journal,  Sep* 

tember,  1901.] 

North  Cambridge,  Mass.,  September  10^  1901. 
Editor  Army  and  Navy  Journal: 

1  have  just  read  in  your  paper  of  August  24  your  comments  on  my 
letter  concerning  the  army  canteen.  You  wish  to  know  what  I  would 
recommend  as  a  means  of  satisfying  the  soldier's  cravings  for  "socia- 
bility and  good-fellowship."    Simply  this: 

1.  Establish  ample  and  attmctive  reading  rooms,  which  may  be  the 
general  places  of  resort,  and  where  games  and  facilities  for  all  sorts  of 
proper  enjoyments  can  be  found. 

2.  Establish  ample  and  attractive  ^miiasiums. 

3.  Encourage  and  provide  facilities  for  all  proper  kinds  of  manly 
sports. 

4.  Require  the  Commissary  Department  to  turn  over  80  cents  per 
man  per  month  to  the  company  commander  to  be  used  by  him  for  the 
company  mess. 
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I  mi^ht  stop  here,  but  will  ask  brief  space  for  further  statement. 
Men  not  satisfied  with  the  above  provisions  for  their  welfare  are  not 
wanted  in  the  Army.  Men  whose  *' cravings  for  sociability  and  good- 
fellowship"  lead  to  the  saloon  should  not  be  enlisted.  They  are  not  a 
benefit  but  a  burden  to  the  Army.  In  a  majority  of  cases  they  are  in 
the  guardhouse  or  hospital,  and  require  the  services  of  good  men  to 
guard  or  care  for  them.  What  is  tne  remedy  for  this  evil?  Rid  the 
Army  of  this  class  of  men  as  soon  as  practicable,  and  enlist  no  more. 

1  am  aware  that,  partly  under  the  influence  of  the  canteen,  for  the  last 
fifteen  years  soldiers  have  lived  in  an  atmosphere  which  has  led  the 
majority  of  them  more  or  less  into  the  drink  habit,  and  it  will  take 
time  to  bring  about  the  desired  change.  But  let  it  once  be  understood 
throughout  the  country  that  it  is  the  fixed  and  unalterable  purpose  of 
the  Government  to  have  none  but  sober  men  in  the  Army,  its  ranks 
will  within  a  reasonable  time  be  filled  with  such  men.  It  is  undeniable, 
whether  justly  or  not,  that  the  general  public  associates  beer  and 
whisky  with  the  Army.  It  is,  therefore,  an  inducement  for  the  inebri- 
ate and  an  objection  to  the  sober  man  to  enlist.  I  learned  this  during 
three  years'  recruiting  service. 

But  suppose  we  have  drinking  men  in  the  Army.  Can  their  desire 
for  drink  be  lessened  by  keeping  before  them  a  constant  invitation  to 
drink?  Consider  for  a  moment  Will  the  craving  of  the  baser  pas- 
sions be  lessened  by  indulgence?  Would  you  recommend  indulging 
them  as  a  means  of  curing  their  craving?  Certainly  you  would  not 
But  what  does  the  canteen  do? 

A.  S.  Daggett, 
Brigadier- General^  V.  S.  Army,  retired. 


DSynopsIfl  of  an  addien  on  the  anny  canteen,  by  Brigadlei^eneral  Daggett,  December  4, 1901.] 

1.  The  canteen  stands  as  a  constant  invitation  for  the  total  abstainer 
to  drink,  the  moderate  drinker  to  drink  more,  and  the  drunkard  to 
load  up  on  beer  when  he  has  no  money  with  which  to  buy  whiskey  at 
outside  saloons;  he  can  ^et  credit  at  the  canteen. 

2.  Many  of  our  recruits  come  from  the  rural  districts,  and  are  not 
in  tiie  habit  of  drinking.  Perhaps  some  of  them  never  saw  a  saloon. 
Arriving  at  an  army  post  they  find  the  canteen  managed  by  an  army 
o£Scer,  and  with  the  moral  influence  of  the  Government  back  of  it, 
it  makes4t  ai)pear  respectable.  Nearly  all  the  old  soldiers  patronize 
the  canteen;  it  helps  the  company  mess;  they  surround  the  recruits 
with  such  an  atmosphere  that  none  but  the  strongest  can  resist  the 
temptation.  They  soon  yield,  and  in  turn  become  seducers  of  recruits 
who  follow  them.     And  so  this  process  is  perpetuated. 

8.  All  teetotalers,  moderate  drinkers  and  even  a  few  hard  drinkers 
want  the  temptations  and  opportunities  to  drink  removed.  In  1888 
the  Second  U.  S.  Infantry  marched  from  Omaha,  Nebr.,  to  Kearney, 
Nebr.,  and  return,  a  distance  of  about  400  miles.  Local  option  pre- 
vailed. As  regularly  as  a  regiment  passed  from  a  prohibition  county 
to  a  license  county,  and  vice  versa,  drunkenness  and  breaches  of  dis- 
cipline occurred  and  ceased.  The  next  year  I  was  ordered  with  a^  bat- 
talion of  tiie  Second  Infantry  to  Iowa  to  camp  with  the  Iowa  National 
Guards,    llie  canteen  was  in  full  blast  at  Fort  Omaha,  as  well  as  out- 
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side  saloons.  The  men  had  been  living  under  these  influences 
Before  boarding  the  train  they  obtained  intoxicants,  and  their  condi- 
tion for  twen^-four  hours  was  disgraceful.  We  went  into  camp  in  a 
small  town.  No  saloons  were  there,  Iowa  being  a  prohibition  State. 
During  the  five  or  six  weeks  stay  in  different  towns  not  a  sign  of 
liquor  was  seen,  nor  a  breach  of  discipline  occurred.  Before  return- 
ing to  Omaha,  men — some  hard  drinkers — came  to  their  company  com- 
mander and  urged  that  their  companies  be  retained  in  Iowa.  They 
dreaded  to  return  to  the  temptations  of  the  canteen  and  the  outside 
saloons  at  Fort  Omaha. 

4.  Captain  Munson,  assistant  surgeon,  U.  S.  Army,  has  published 
statistics  which  seem  to  favor  the  canteen.  The  Army  nas  been 
constantly  improving  since  its  reorganization  in  1866.  Then  a  very 
large  proportion  of  the  officers  had  just  been  appointed  from  the  vol- 
unteers and  from  civil  life.  They  were  unfamiliar  with  the  ways  and 
regulations  of  garrison  life.  Not  manv,  if  any,  officers  were  familiar 
with  the  conditions  at  that  time.  All  had  to  learn,  from  the  highest 
to  the  lowest.  The  class  of  recruits  was  the  worst  that  has  ever  been 
introduced  into  the  Army.  The  barracks  were  poor,  dirty,  forbidding 
buildings,  poorly  lighted  and  heated.  Candles  were  used,  and  a  smaU 
allowance  of  them  at  that.  Bunks  were  rough  boards  and  three  stories 
high.  A  bed  sack  filled  with  straw,  and  a  blanket  or  two  furnished 
the  soldier's  bed.  A  tin  plate,  an  iron  knife,  fork,  and  spoon  were 
his  table  utensils.  The  principal  ration  was  bacon  or  pork,  occasion- 
ally beef,  and  bread,  coffee,  sugar,  and  beans.  Improvement  in  these 
things  began  in  the  seventies.  Now  the  barracks  are  warm,  cheerful, 
and  well  lighted.  The  beds  and  mess  are  much  better  than  most 
recruits  enjoyed  at  their  homes.  Then  the  recruiting  officer  could 
enlist  whomsoever  he  pleased.  Since  then  he  has  been  held  responsi- 
ble for  the  utmost  care  in  selecting  men,  morally  and  physically,  on 
penalty  of  having  to  pay  the  expenses  of  clothing,  feeding,  and  trans- 
porting the  recruit  to  his  station,  should  he  be  rejected  after  arriving 
and  should  it  be  shown  that  the  recruiting  officer  had  been  negligent. 

Benevolent  societies  also  began  to  furnish  the  soldiers  with  reding 
matter,  etc.  Many  other  things  were  done  for  the  betterment  of  the 
soldiers.  The  army  of  new  officers  of  1866,  after  fifteen  or  twenty 
years  of  experience,  had  learned  how  to  command  and  care  for  men. 
Too  much  importance  can  not  be  attached  to  this  consideration.  The 
fruits  of  all  these  things  must  necessarily  have  been  a  great  reduction 
in  desertions,  admissions  to  hospital  for  alcoholism,  and  convictions  by 
court-martial.  ^ 

Now  Dr.  Munson  comes  in  and  gives  the  canteen  credit,  largely,  for 
these  improvements.  He  makes  1889,  the  date  of  formal  establishment 
of  the  canteen  by  the  War  Department,  the  central  period  of  reckon- 
ing. The  canteen  had  existed  to  some  extent  for  tour  years  before 
that  time,  but  leave  that  out  of  consideration.  The  number  of  deser- 
tions from  1867  to  1874  was  equal  to  20.6  per  cent.  From  1876  to 
1880  they  were  equal  to  8.4  per  cent.  President  Hayes  prohibited  the 
sale  of  intoxicants  to  post  traders  during  this  period.  From  1881  to 
1889  the  number  of  desertions  was  equal  to  12  per  cent;  from  189© 
to  1897,  6  per  cent;  from  1898  to  1900,  4.4  per  cen#;  from  1900  to 
1901,  only  1.9  per  cent.  This  latter  period  is  not  for  the  whole  year 
but  up  to  a  recent  date,  but  there  has  been  no  canteen  since  February  2. 
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The  number  of  admissions  to  hospital  for  alcoholism  during  the  can- 
teen period,  from  1891  to  1897,  decreased  12.2  per  thousand,  while 
during  the  preceding  period,  from  1882  to  1890,  the  number  decreased 
27.3  per  thousand.  Tliese  statistics  show  that  a  decrease  in  desertions 
and  admissions  to  hospital  for  alcoholism  began  long  before  the  canteen 
was  thought  of,  and  has  been  going  on  up  to  the  present  time,  and  that 
it  was  more  rapid  before  than  since  the  canteen  was  established. 


(Beports,  extracts,  etc,  in  le  canteen  and  post  exchange,  from  Nelson  A.  Miles,  as  colonel,  majoi^ 
general,  and  lieutenant-general,  U.  8.  Army.] 

[Extract] 

Fort  Leavenworth,  Eans.,  February  8^  1876, 
General:  ♦    ♦    ♦    Under  the  head  of  "reforms"  the  following 

subjects  would  seem  to  demand  some  attention: 
At  nearly  every  military  post  there  is  established,  under  authority 

of  law,  a  trader's  drinking  saloon,  for  both  officjers  and  men.     The 

injurious  influence  of  this  is  apparent. 
The  records  of  the  military  courts  will  show  that  the  greater  number 

of  offenses  in  the  Army  can  be  traced  directly  to  these  establishments. 

It  is,  therefore,  recommended  that  the  selling  of  alcoholic  liquors  be 

Erohibited  on  all  military  reservations  and  at  every  military  post,  as 
as  been  done  on  ships  in  the  Navy  with  most  advantageous  results. 
•  •••••• 

Very  respectfully,  your  obedient  servant, 

Nelson  A.  Miles, 
Colonel  Fifth  Infcml/ry^  Brevet  Major-  Oeneral^  TJ.  S.  Army. 
Hon.  H.  B.  Bankog, 

Chadrman  MUitwry  Committee,  House  of  Bepresentatmes. 


General  Orders,  )  Headquarters  op  the  Army, 

>  Adjutant-General's  Office, 

No.  24.  )  Washington,  Febrmi^ «)?,  1881. 

By  direction  of  the  President,  the  sale  of  intoxicating  liquors  at  mil- 
itary posts  and  stations  is  prohibited.  _ 
By  command  of  General  Sherman:                                     ^^ 

R.  C.  Drum, 
Adjutant-  General. 


[Extract  from  Peraonal  Recollections  of  Qen.  Nelson  A.  Miles,  pp.  231  and  282,  published  1896.] 

Six  days  is  a  short  time  to  remain  in  cantonment  for  rest,  recupera- 
tion, and  the  replenishing  of  supplies,  but  one  would  suppose  that  the 
command  would  be  mucn  benefited  bjr  even  that  brief  rest.  Yet  we 
found  in  this  little  semblance  of  civilization  a  more  stealthy,  danger- 
ous, and  deadly  enemy  than  even  the  savage  Indian  on  the  plain,  and 
the  name  of  that  enemy  can  be  expressed  in  one  brief  word  of  three 
small  letters — r-u-m.  At  the  cantonment  there  were  two  or  three 
traders  that  had  come  up  the  river  in  the  autumn  with  a  stock  of 
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goods.  They  had  many  things  for  sale  that  the  oflBcers  required.  Fui 
caps,  woolen  underclothing,  and  other  useful  articles  were  among  their 
stores,  and  at  the  same  time  they  brought  up  a  stock  of  liquors.  J 
tried  to  regulate  this  liquor  traffic  in  different  ways,  such  as  confining 
the  soldiers  to  malted  liquors,  beer,  and  wine,  allowing  only  a  certain 
number  of  drinks  in  a  day,  and  by  various  other  methods,  but  dunng 
the  short  time  we  spent  in  cantonment  we  always  had  more  or  less 
trouble.  The  effects  upon  the  commands  were  injurious  andthere  were 
disturbances  and  breaches  of  discipline.  When  we  were  out  in  the 
field  where  liquors  were  not  allowea  to  be  carried,  we  had  the  best  dis- 
cipline and  not  the  least  trouble.  During  all  that  service  the  regiment 
was  the  best  disciplined  of  all  the  regiments  in  the  Army.  This  is  a 
matter  of  official  record.  There  were  fewer  breaches  of  discipline, 
fewer  court-martials,  and  fewer  desertions,  although  the  men  had 
every  opportunity  to  desert.  Still,  in  spite  of  its  being  the  best  dis- 
ciplined, most  orderly,  and  easiest  controlled  regiment  in  the  United 
States,  whenever  it  got  back  tp  a  town  or  village  or  military  post 
where  the  soldiers  found  themselves  in  the  vicinity  of  a  saloon,  trouble 
was  sure  to  follow. 

Probably^  as  many  men  lost  their  lives  by  the  use  of  alcoholic  liquors 
as  were  killed  by  the  Indians.  Several  of  my  men  dropped  dead  in 
going  from  a  saloon  to  the  camp,  but  I  never  knew  until  afterwards 
tnat  one  of  the  traders  had  brought  up  seveml  barrels  of  what  was 
known  as  ''  high  wines."  He  manufactured  his  gin  and  different  drinks 
in  a  cellar,  and  sold  them  at  every  opportunity  to  these  unfortunate 
soldiers  under  the  name  of  "liquors,"  though  they  were  rank  poison. 

This  one  evil  has  resulted  in  more  misery,  crime,  and  death  than  all 
other  causes  combined  in  the  military  posts  of  the  Western  frontier, 
as  well  as  in  the  refined  communities  of  civilization.  There  were 
three  traders  at  the  cantonment — one  an  old  frontiersman,  another 
who  had  been  a  kind  of  contractor,  and  a  third  who  belonged  to  a 
good  family  in  the  East.  This  last  was  the  fellow  who  was  selling 
the  concoction  of  *'high  wines"  and  drugs. 


General  Orders,  |  Headquarters  of  the  Army, 

V  Adjutant-General's  Office, 

No.  87.  )  Washington,  D.  C,  July  ^,  1898. 

1.  The  Army  is  engaged  in  active  service  under  climatic  conditions 
which  it  has  not  before  experienced. 

In  order  that  it  may  perform  its  most  difficult  and  laborious  duties 
with  the  least  practicable  loss  from  sickness,  the  utmost  care  consistent 
with  prompt  and  efficient  service  must  be  exercised  by  all,  especially 
by  officers. 

The  history  of  other  armies  has  demonstrated  that  in  a  hot  climate 
abstinence  from  the  use  of  intoxicating  drink  is  essential  to  continued 
health  and  efficiency. 

Commanding  officers  of  all  grades  and  officers  of  the  medical  staff 
will  carefully  note  the  effect  of  the  use  of  such  light  beverages — wines 
and  beer — as  are  permitted  to  be  sold  at  the  post  and  camp  exchanges, 
and  the  commanaers  of  all  independent  commands  are  enjoined  to 
restrict,  or  to  entirely  prohibit,  the  sale  of  such  beverages  if  the  wel- 
fare of  the  troops  or  tne  interests  of  the  service  require  such  action. 
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In  this  most  important  hour  of  the  nation's  history  it  is  due  the 
Government  from  all  those  in  its  service  that  they  should  not  only 
render  the  most  earnest  efforts  for  its  honor  and  welfare,  but  that  their 
full  physical  and  intellectual  force  should  be  given  to  their  public 
duties,  uncontaminated  by  trnj  indulgences  that  shall  dim,  stultify, 
weaken,  or  impair  their  faculties  and  strength  in  any  particular. 

Officers  of  every  grade,  by  example  as  well  as  by  authority,  will 
contribute  to  the  enforcement  of  the  order. 

By  command  of  Major-General  Miles: 

H.    C.    CORBIN, 

Adjutcmt'  General. 


(Oongrealonal  Record,  Jannary  9, 1901,  p.  798.] 

Tuesday,  December  11^  1900. 

Lieut.  Gen.  Nelson  A.  Miles,  U.  S.  Army,  commanding  the  Army, 
appeared  before  the  committee. 

Senator  Sewell.  I  want  to  ask  you  if  you  approve  of  the  canteen 
as  it  is,  and  whether  it  has  been  a  good  thing  in  tne  Army? 

General  Miles.  I  think  it  was  on  my  recommendation  that  the  sale 
of  alcoholic  liquors  was  prohibited  in  the  Army.  That  was  done  sev- 
eral years  a^o.  I  recommended  it  to  President  Hayes,  and  1  have  the 
pen  now  with  which  he  wrote  the  order  prohibiting  the  sale  of  rum, 
gin,  brandy,  and  whisky.  It  did  not  pronibit  the  sale  of  light  wines 
and  beers.  That  was  a  step  I  thought  at  that  time  desirable;  that  was 
as  far  as  I  was  ready  to  go  in  that  direction,  and  that  order,  I  think, 
has  been  of  benefit  to  the  service. 

Senator  Sewell.  You  think  that  has  proved  to  be  a  good  thing  for 
discipline  and  satisfies  the  men,  and  as  a  result  there  is  less  intemper- 
ance than  under  the  old  system? 

The  Chairman.  Fewer  oflfenses  and  more  money  saved? 

General  Miles.  The  old  way  was  very  bad,  because  the  sutler's 
store  was  demoralizing,  and  I  asked  President  Hayes  to  make  that  order, 
and  he  did  it,  and  I  have  the  pen  now  with  which  he  wrote  it.  Then 
at  the  commencement  of  the  Spanish  war  I  called  attention  even  to  the 
sale  of  beer  and  wine,  urging  that  the  department  commanders  would 
reduce  the  use  of  it  as  much  as  possible,  particularly  in  the  Tropics, 
in  a  general  order  issued,  and  that  was  done.  Having  it  under  their 
absolute  control  now,  they  can  stop  the  sale  of  beer  and  wine,  or 
restrict  it. 

Senator  Burrows.  Who  can,  General? 

General  Miles.  The  department  commanders  and  the  army  com- 
manders. 

Senator  Burrows.  They  can  abolish  the  canteen  if  they  see  fit? 

General  Miles.  Yes;  or  they  can  prohibit  the  sale  of  more  than  one 
drink  in  a  day  if  they  want  to.  In  fact,  I  called  attention  to  that  in 
an  order  I  issued  at  the  commencement  of  the  Spanish  war.  As  to 
whether  it  would  now  be  advisable  to  prohibit  everything  of  that  kind 
is  a  matter  you  can  judge  as  well  as  I  can. 

The  Chairman.  Would  you  say  that  the  establishment  of  the  post 
exchange  as  it  is  now  has  had  a  good  eflect  on  the  Army  ? 

General  Miles.  I  think  it  is  far  better  than  it  was  before. 
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rUent  Gen.  Nelmn  A.  Miles*  in  an  interview  at  Buffalo,  N.  Y.,  June  14, 19Q1.] 

I  don't  believe  the  present  law  should  be  repealed  until  it  has  been 
given  a  fair  trial.  There  has  been  a  great  deal  of  idle  talk  concerning 
the  canteen.  The  army  canteen,  or  exchange,  or  amusement  roona,  as 
it  is  variously  called,  was  at  first  simply  a  place  where  soldiers  might 
congregate  to  play  games  and  amuse  themselves.  The  sale  of  liquor 
was  not  allowed.  The  last  act  of  Congress  places  the  institution  back 
on  the  old  footing.  I  am  not  sure  that  Congress  has  made  a  great 
mistake  in  again  prohibiting  the  sale  of  liquor.  Our  large  manufac- 
tories don't  find  it  necessary  to  provide  places  where  their  eniployees 
can  congregate  and  drink.  The  I'ailroad  companies  do  not.  There  is 
very  little  drinking  among  railroad  men,  and  they  seem  to  get  along 
just  as  well. 


General  Obders,  J  Headquartbes  op  the  ARBrr, 

>  Adjutant-General's  Office, 

No.  107.  3  Washington,  August  8, 1901. 

[Extract] 


The  exchange  canteen,  recreation  or  amusement  room,  as  it  was 
originally  called,  will  be  made  as  attractive  as  possible,  and  the  recent 
law  concerning  it  will  be  faithfully  and  loyally  observed.  Its  affairs 
will  be  economically  and  judiciously  administered  for  the  benefit  and 
recreation  of  the  troops.  ♦  ♦  * 
By  command  of  Lieutenant-General  Miles: 

Thomas  Ward, 
Acting  Adjv^tamt-  Q-eneroL. 


[Bxtraot  from  Annual  Report  of  the  Llentemint-GeneTal  Commanding  the  Anny  to  the  Seoetaiy 

of  War.  1901.] 

Much  has  been  said  concerning  the  army  canteen,  which,  when  first 
established,  was  called  the  "amusement  room"  and  afterwards  the 
"  post  exchange."  It  was  a  place  of  amusement  and  recreation  for  the 
enlisted  men,  where  they  could  enjoy  reading  books  and  papers,  play- 
ing games,  etc.,  and  could  purchase  such  refreshments,  except  liquors, 
as  they  desired.  It  was  then  an  eminently  successful  institution  ana 
promoted  the  contentment  and  general  welfare  of  the  troops.  Later, 
when  what  was  known  as  the  post-traders'  establishments  were  abol- 
ished, light  wines  and  beers  were  authorized  to  be  sold  in  the  canteen. 
The  Government  has  now  by  act  of  Congress  prohibited  the  sale  of 
intoxicating  beverages  in  the  canteen,  and  it  is  believed  that  no  injurv 
has  resulted  thereby  and  that  the  law  has  in  the  main  been  beneficial. 

The  Army  is  composed  principally  of  young  men  who  have  not 
formed  the  nabit  of  using  liquor,  and  although  the  majority  of  the  enlist- 
ments actually  occur  in  large  cities,  as  the  recruiting  officers  are  prin- 
cipally located  there,  a  large  percentage  of  the  men  come  from  homes  in 
the  country  and  small  towns  and  villages  in  every  part  of  the  United 
States.    Ijie  prediction  that  the  change  would  prevent  enlistments  and 
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increase  desertions  has  not  been  fulfilled.  Since  the  taw  wsa  approved, 
mainly  on  February  2, 1901,  the  recruiting  stations  have  been  thronged 
with  men  seeking  enlistment  for  the  service  25,944  men  having  enlisted 
since  that  date,  and  the  percentage  of  desertions  is  now  far  less  than 
in  former  years.  Deserikions  most  usually  occur  during  the  first  six 
months  of  enlistment,  and  a  much  larger  percentage  of  enlistments 
have  been  made  during  the  past  six  months  than  heretofore.  In  many 
cases  the  men  that  have  deserted  belong  to  a  class  whose  presence  in 
the  service  was  not  desirable  under  any  conditions,  but  whose  real 
character  was  not  known  at  the  time  of  enlistment. 

The  following  table  shows  the  strength  of  the  Army  each  year  from 
1867  to  the  end  of  the  first  six  months  of  the  present  year,  and  the 
percentage  of  desertions: 


Date. 

Strength. 

Percentage  of 
desertionfl. 

Date. 

Strength. 

Percentage  of 
desertions. 

1«7 

60,991 
49,840 
86,762 
82,621 
80,022 
27,628 
28,412 
27,646 
28,866 
24,998 
28.718 
28,769 
24,768 
24,601 
28,672 
28,748 
28,814 
24,706 

26.7 

16.8 

12.7 

20 

80.2 

24.7 

20.6 

18.1 

7.8 

8 
10 

7.9 

8.1 

9 

12.6 
16.4 
16.2 
18.6 

1885 

24,816 
24,866 
24.438 
24,790 
25,664 
24,980 
24,526 
24,867 
25,670 
26,661 
25.200 
25,143 
25,304 
44,397 
62,019 
66.460 
74,406 

10.6 

1868 

1886 

8.8 

1809 

1887 

10 

1870 

1888 

11 

1871 

1889 

u 

1872 

1890 

7.7 

1878 

1891 

6.7 

1874 

1892 

6.7 

1876 

1893 

6.8 

1876 

1894 

8.6 

1877 

1895 

6.8 

1878 

1896 

8.4 

1879 

1897 

2.9 

1880 

1898 

4 

1881 

1899 

4.9 

1882 

1900 

4.4 

1883 

1901  (flnt 6 months)  ... 

1.9 

1884 

The  following  shows  a  comparison  between  the  number  of  desertions 
from  the  Army  and  the  percentage  thereof  during  the  months  of  AprU, 
May,  and  June  in  the  last  three  years: 


Month. 


Size  of 
Army. 


Number 
of  de- 
sertions. 


Per- 
centage. 


Monthly 
average 

for  8 
months. 


June 

1900. 

April 

May 

June 

1901. 

April 

May 

June 


60,804 
60,766 
62,258 


66,818 
66,283 
66,669 


75.920 
77,494 
78,646 


820 
806 
812 


217 
287 
278 


269 
864 


0.00626 
.00507 
.00501 


.00882 
.00489 
.00428 


0,00611 


.00697 


.00847 
.00463 


Under  the  regulations  in  force  at  the  Military  Academy  at  West 
Point  for  the  corps  of  cadets  and  under  those  that  havej)revailed  at 
the  Soldiers'  Home  at  Washington,  where  there  are  now  853  men, 
ranginj^  from  22  to  over  70  years  of  age,  the  same  condition  of  aflFairs 
has  existed  for  many  years  with  most  gratifying  results,  and  there  is 
no  doubt  that  the  result  of  the  present  law  in  its  effects  upon  military 
garrisons  will  also  be  beneficial. 
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The  discipline  and  efficiency  of  commands  largely  depend  upon  the 
commanding  officer.  An  illustration  of  the  excellent  discipline,  sobri- 
ety, and  good  order  that  may  be  maintained  in  a  command  is  afforded 
by  the  fact  that  in  the  Fourteenth  United  States  Infantry,  under  the 
command  of  Lieut.  Col.  William  Quinton,  while  en  route  from  Manila 
to  Fort  Snelling,  Minn.,  covering  a  period  of  forty  days,  the  men  were 
orderly  and  solaierly  in  the  extreme,  and  during  the  whole  time  of 
traveling  by  transport  and  i-ail  there  was  but  one  case  of  drunkenness, 
although  the  men  were  subjected  to  every  temptation,  having  been 
given  three  days'  liberty  while  the  transport  was  coaling  at  Nagasaki, 
and  subsequently  four  days  while  the  vessel  remained  at  anchor  at 
Yokohanaa,  with  permijision  also,  to  those  who  desired,  to  visit  Tokyo, 
the  only  condition  imposed  being  that  they  should  at  all  times  raspect 
their  uniform  and  hold  it  as  sacred  as  they  would  the  flag  of  tineir 
country.  While  goin^  from  San  Francisco  to  Fort  Snelling  not  a 
single  case  of  a  disciplinary  measure  was  required,  the  behavior  of  the 
soldiers  throughout  bji  ng  that  of  responsible,  sober,  respectable,  self- 
respecting  men.  The  commanding  officer  expressed  regret,  however, 
that  civilian  employees  traveling  on  a  Government  conveyance  and  dis 
charged  soldiers  still  wearing  United  States  clothing  did  bring  dis- 
grace upon  the  service  through  the  uniform  which  tney  wore.  The 
above  instance,  like  many  others  that  could  be  given,  illustrates  the 
excellent  conduct  of  the  troops  when  under  the  command  of  an  effi- 
cient, judicious  officer. 


rCk>iioeniiiig  reports  about  coiidltioiiB  at  army  posts,  etc,  following  the  pasBtge  of  the  aaticaiiteen 

law  in  1901.] 

Fort  Snelling,  near  St.  Paul,  Minn, 

[From  St  Paul  Pioneer  Preis,  May  26, 190L] 

CANTEEN  OUTS  NO  FIGURE  WHATEVER. — COLONEL  RAY  8^Y8  IT  DOES  NOT 
AFFECT  DISCIPLINE.— COMMANDER  AT  FORT  SNELLING  DENIES  THAT 
DRUNKENNESS  HAS  INCREASED    SINCE   THE  CANTEEN  WAS  ABOLISHED. 

The  post  canteen  is  not  necessary  for  maintaining  discipline  in  the 
Army,  and  to  say  that  it  is  is  an  undeserved  reflection  on  officers  and 
men;  the  abolition  of  the  canteen  has  not  increased  drunkenness  or 
desertion  at  Fort  Snelling;  the  canteen  cuts  absolutely  no  figure  in  dis- 
cipline. This  is  the  substance  of  the  observations  during  a  long  serv- 
ice of  Colonel  Bay,  the  commanding  officer  at  Fort  SnelRng. 

The  United  States  soldier  of  the  present,  Colonel  Ray  says,  is  not  a 
drunkard,  whatever  he  may  have  been  at  one  time.  Lless  than  10  per 
cent  drink  to  excess.  During  the  last  six  months  of  the  canteen  at 
Snelling  the  total  gross  receipts  for  beer  from  200  men  averaged  less 
than  $3  a  day.  Drunkards  are  weeded  out  of  the  Army  as  rapidly 
as  possible. 

CANTEEN  CUTS  NO  FIGURE. 

The  canteen,  decently  and  orderly  conducted,  does  not  satisfy  the 
hard-drinking  soldier;  he  will  go  outside  anyway,  where  he  can  get 
drunk  and  carouse.  The  canteen,  not  properly  managed,  is  as  bad  as 
the  outside  ginmill.    The  men  that  are  started  on  a  ^^  bat"  by  one 
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drink  at  the  canteen  and  the  men  that  are  corrupted  by  bad  company 
in  owtside  saloons,  in  Colonel  Ray's  opinion,  are  aoout  a  standoflF.  So, 
canteen  or  no  canteen,  the  soldiers  inclined  to  carouse  will  do  it  and 
the  sober  men  will  keep  sober. 

Colonel  Ray  maintams  that  if  beer  is  necessary  for  the  soldier  it 
should  be  furnished  by  the  Government  as  a  part  of  the  regular  ration. 
But  he  insists  that  it  is  not  right  to  compel  an  officer  to  become  a  saloon 
keeper  in  the  management  oi  the  canteen. 


COMPANY  READING  ROOM. 

The  company  reading  room  plan  at  Fort  Snelling,  adopted  since  the 
canteen  went,  Colonel  Kay  says,  has  become  most  successful.  Read- 
ing rooms  have  been  fitted  up  in  the  company  barracks,  where  the  men 
may  lounge.  Cigars,  fruit,  and  the  like  are  on  sale  at  prices  about  a 
third  less  than  at  the  old  canteen,  the  profits  going  into  the  company 
fund.  The  company  is  the  family  of  the  Aimy,  and  the  company  plan 
encourages  a  company  spirit,  always  desirable  in  the  Army,  and  it 
keeps  the  men  at  home. 

^loons  have  not  sprung  up  about  the  post.  The  $3  a  day  taken  in 
at  the  canteen  wouldn't  support  a  saloon. 

One  trouble  with  the  canteen,  in  Colonel  Ray's  opinion,  is  that  the 
desire  to  swell  the  receipts  for  the  benefit  of  the  men  tends  to  laxness 
of  control,  defeating  the  purpose  of  the  canteen.  In  fact,  Colonel 
Ray  says,  in  all  his  experiences  he  has  seen  but  one  decently  managed 
canteen.  He  has  known  canteens  where  profits  were  $100  a  month 
per  company. 

Colonel  Ray  emphasizes  that  discipline  can  be  maintained,  canteen 
or  no  canteen,  and  he  denies  that  he  has  made  any  official  report  on 
the  canteen  question. 

[ITrom  Minneapolis  Journal,  May  81, 1901.] 


The  statement  in  the  Washington  dispatches  relative  to  the  miscon- 
duct of  the  troops  of  this  command  owing  to  the  abolishment  of  the 
canteen,  and  the  alleged  report  of  the  commanding  officer  of  Fort 
Snelling  in  relation  thereto,  is  utterly  and  absolutely  false  in  that — 

No  such  report  has  ever  been  made  by  the  commanding  officer. 

There  are  not  ten  men  in  the  guardhouse  for  drunkenness. 

There  is  no  disorder  in  the  post. 

The  commanding  officer  has  never  made  any  such  statement  as 
atfUbuted  to  him,  either  verbally  or  in  writing. 

The  discipline  existing  among  the  troops  stationed  at  Fort  Snelling 
is  not  of  the  character  that  is  developed  by  beer. 

As  a  whole,  the  command  is  as  orderly  and  well-behaved  as  any  I 
ever  saw. 

The  existence  or  nonexistence  of  the  canteen  is  not  a  factor  in  main- 
taining discipline,  and  its  abolishment  had  no  eflfect  whatever  on  the 
command. 

The  statement  that  disorder  exists  in  the  post  owing  to  the  abolish- 
ment of  the  canteen  is  not  only  false  but  is  an  insult  to  every  officer 
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and  enlisted  man  of  the  command,  in  implying  that  the  laws  of  Con- 
fess, either  to  establish  or  to  abolish  a  canteen,  can  not  be  enforced 
m  any  part  of  the  Army  of  the  United  States  without  disorder. 

P.  H.  Ray, 
Commanding  Officer^  Fort  Sndlmgj  Jkinn. 


AN  INTERVIEW  WITH  COL.  P.  H.  RAY,  AT  PORT  SNELUNQ. 

It  is  an  insult  to  every  officer  in  the  United  States  Army  to  say  that 
the  army  canteen  assists  in  the  management  of  his  men.  If  I  had  an 
officer  under  me  who  had  made  this  statement,  I  would  certainly 
relieve  him  as  soon  as  possible. 

Who  told  you  that  story?  It  is  not  true.  There  are  people  and 
newspapers  hereabouts  that  tell  lies  about  myself  and  my  post,  and 
the  lies  are  all  in  favor  of  the  army  canteen.  I  do  not  see  what 
actuates  this  sentiment  in  favor  of  the  canteen.  I  have  searched  long 
to  find  out  what  motive  the  wholesale  liquor  dealers  could  have  in 
favoring  the  reestablishment  of  the  canteen.  Their  reason  must  be 
that,  in  connection  with  the  liquor  they  sell  to  the  United  States,  they 
have  no  license  to  pay,  no  saloon  keepers  to  hire,  and  are  always  sure 
of  their  money  .^ 

What  was  said  at  the  medical  convention  in  regard  to  the  canteen 
was  disgusting.  I  can  run  my  post  as  well,  if  not  better,  without  a 
canteen  as  I  can  with  one. 

Here  is  a  fact  that  has  been  overlooked  in  this  argument:  The  reg- 
ular canteen  is  not  allowed  to  sell  liquor  to  soldiers  when  they  are 
drunk.  Therefore  the  men  who  want  to  get  drunk  will  go  uptown 
anyway.  A  canteen  that  keeps  the  men  at  the  post  will  have  to  be  as 
low  and  vile  a  hole  as  any  saloon  in  town.  If  tiie  canteen  is  what  it 
was  first  intended  to  be  it  does  not  keep  these  drink  soldiers,  about 
whom  so  much  has  recently  been  said,  at  the  post.  They  want  to  go 
somewhere  where  they  can  get  drunk. 

There  is  no  need  oi  liquor  in  any  army  post  in  the  country.  Do 
they  have  a  bar  at  your  newspaper  office  in  order  to  regulate  the 
drinking  of  reporters  and  editors?  In  your  department  stores  is  a  bar 
maintained  simply  because  a  clerk  here  and  there  is  liable  to  leave  his 
work,  go  outside  of  the  store,  and  get  drunk?  The  statements  that 
are  being  made '  about  the  Army  and  its  drinking  propensities  are 
libels. 


FORT  SHERIDAN,  ILL. 

The  following  items  and  editorials  and  others  of  same  import  %p- 
peared  in  the  (jnicago  Times-Herald,  Evening  Post,  Chicago  Journd, 
inter  Ocean,  and  otners: 

Most  of  the  trouble,  of  coarse,  occurred  in  Highwood,  the  nearest  station,  where 
several  new  saloons  have  recently  been  opened  in  anticipation  of  the  increased  busi- 
ness that  was  certain  to  follow  the  closing  of  the  canteen. 

Since  the  canteen  at  the  army  post  was  dispensed  with  a  dozen  saloons  have  been 
opened  at  Highwood. 

Most  of  the  trouble  occurred  at  Highwood,  where  several  saloons  have  been  opened 
since  the  canteen  was  closed. 

Drunken  soldiers  smash  in  Highwood  stores,  and  saloons  sacked  and  rioters  fight 
with  dtizens  until  quelled  by  two  comx>aniee  of  infantry. 
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In  regard  to  these  statements  the  president  of  Highwood  made  affi- 
davit as  follows: 

William  R  Hogan,  of  the  township  of  Deerfleld,  coantv  of  Lake,  State  of  Illinois, 
doee  solemnly  swear  that  he  is  the  president  of  the  Fort  Sheridan  village,  commonly 
known  as  Highwood,  and  that  he  nas  been  the  president  of  the  said  village  since 
May  1,  1893;  that  as  president  of  the  said  village  lie  is  in  a  position  to  know  the 
number  and  location  of  the  saloons  in  said  village,  both  before  and  after  the  passage 
bv  Congress  of  the  so-called  anticanteen  law,  by  which  the  selling  6f  beer  at  Fort 
Sheridan  Barracks  was  prohibited,  and  no  saloons  have  been  opened  in  the  village 
of  which  he  is  president  since  the  jmssage  of  said  law,  and  that  no  additional  saloon 
has  been  openeid  or  started  in  said  village  since  the  3d  dav  of  July,  1900.  He  further 
swears  that  no  riot  or  other  disturbance  reflecting  upon  the  good  name  and  character 
of  said  village  of  Fort  Sheriden  or  Highwood  took  place  on  March  8  or  any  other 
date  in  connection  with  the  recent  pay  day  of  the  fort;  that  martial  law  was  not 
declared;  that  no  buildinss  were  injured,  either  saloon  or  restaurants;  that  no  shots 
were  fired;  that  no  special  deputies  were  sworn  in  on  account  of  an  alleged  riot,  and 
that  the  town  was  as  peaceful  during  the  week  ending  March  9,  1901,  as  during  any 
recent  pay-day  week  m  which  beer  was  sold  at  the  canteen  at  the  fort 

The  marshal  of  the  village  testified  as  follows: 

Boger  8.  Moore,  of  Fort  Sheridan  village — commonly  called  Highwood — solemnly 
swears  that  he  is,  and  has  been  for  three  months,  marshal  of  said  town,  of  which  he 
has  been  a  resident  for  the  past  five  years;  that  on  March  8  he  was  on  duty  as  mar- 
shal of  aeiid  town  and  is  familiar  with  the  conditions  at  the  time  of  the  recent  pay- 
day at  the  fort;  that  there  was  no  riot  or  other  disturbance  worthy  of  note;  that 
martial  law  was  not  and  to  the  best  of  his  knowledge  never  has  been  declared;  that 
no  companies  patroled  the  streets  of  said  village;  that  no  shots  were  fired  or  prop- 
erty destroyed;  no  deputies  were  sworn  in,  and  only  one  man  was  arrested,  and  he 
on  the  day  following. 

The  clerk,  treasurer,  editor,  and  all  others  present  at  a  meeting  in 
Hiffhwood,  May  2,  readily  indorsed  the  statements  of  the  president 
and  marshal. 

The  official  report  of  the  adjutant  shows  that  during  the  three  months 
before  the  anticanteen  law  went  into  effect,  viz,  from  November  1, 

1900,  to  February  10,  1901,  the  average  number  of  soldiers  at  the  fort 
was  513,  and  the  percentage  of  arrests  was  5.2,  and  from  February  10, 

1901,  to  May  2,  1901,  the  average  number  of  soldiers  at  the  fort  was 
834,  and  the  percentage  of  arrests  but  4.9. 


general  shaftbr  on  the  canteen. 

Headquakters  op  the  Fifth  Army  Corps, 

Santiago  de  Ouba^  July  SO^  1898. 
I  have  always  been  stronglv  opposed  to  the  canteen  system  or  the 
sale  of  intoxicating  drinks  ot  any  kind  on  military  reservations,  and 
have  opposed  it  until  absolutely  overruled  and  requii*ed  to  establish  a 
canteen  at  my  post.  I  rej^ra  it  demoralizing  to  the  men,  besides 
impairing  senously  their  efficiency.  There  are  always,  in  every  regi- 
ment, a  number  of  men  that  will  under  any  circmnstances  get  and 
drink  liquor,  but  the  great  majority  are  temperate,  abstemious  men; 
and  it  is  to  those  that  the  evil  enects  of  the  post-exchange  system  work 
the  greatest  injury;  as  youn^  men  who  would  not  think  of  goin?  away 
from  the  post  for  liquor  wiU,  when  it  is  placed  before  them  and  every 
inducement  offered  them  to  purchase,  do  so,  aud  thus  gradually  acquire 
habits  of  intemperance.  The  plea  that  it  furnishes  a  large  sum,  which 
it  does,  to  improve  the  table  fare  of  the  men  is,  in  my  opinion,  a  very 
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poor  one,  as  the  Government  of  the  United  States  is  perfectly  able  to 
feed  its  men  without  any  assistance  from  the  profits  of  rum  selling. 
I  have  absolutely  prohibited  the  sale  of  liquor  or  the  opening  of 
saloons  in  the  city  of  Santiago,  and  have  refused  permission  for  car- 
goes of  beer  to  come  from  the  States  here.  I  think  that  the  necessity 
of  refraining  from  drink  is  fully  realized  by  all  the  men,  and  of  their 
own  accord  they  would  refrain  from  drinking. 

William  H.  Shafteb, 
Major- General^  U.  S.   VblimteerSj  Comma/ndin^ 

(and  since  Majbr-Genend,  U.  S.  Army). 


a  pro-canteen  prophecy  unfulfilled. 

The  Secretary  of  War  and  Adjutant-General  had  repeatedly  said  the 
Ai-my  could  not  be  recruited  if  the  sale  of  beer  was  eliminated  from 
the  post  exchange,  though  its  other  features  were  to  be  undisturbed. 
The  former  appeared  before  the  Senate  Committee  on  Military  Affairs 
and  opposed  the  Littlefield  amendment,  and  said,  among  other  things, 
December  14, 1900: 

II  you  pass  the  provision  the  Hoose  has  put  in  the  result  is  goin^  to  be,  as  soon  as 
it  gets  around,  it  will  stop  our  enlistments.    That  is  a  matter  ojf  senous  consequence. 

It  went  in.  The  following  iSgures  from  the  recruiting  division  of 
the  War  Department  speak  for  themselves  (the  amendment  having 
passed  the  Senate  January  9,  1901),  and  show  enlistments,  month  by 
month,  since  and  including  Angust,  1900: 

August 2,479 

September 1,S01 

October 1,S04 

November 1, 609 

December 1,627 

January,  1901  2,430 

February 2, 729 

March 8,747 

April 3,393 

May 2,916 

June 3, 115 

July 3,771 

August 3,667 

September 2,353 

October 2,30S 

November 2,657 

Decem  ber 3, 91 7 

January,  1902 6,005 

February 4,493 

March 3,402 

April 3,424 

May 2,906 

June 2,915 

[AsBociated  Press  inter^ew  wltb  Rev.  E.  0.  Dinwlddie,  legislatiye  superintendent  American  Antl- 
Saloon  League,  October  6, 1902.] 

If  such  reports  as  just  published  from  General  Funston  are  correct, 
two  things  are  apparent  on  their  face:  First,  the  canteen  or  beer- 
selling  army  saloon  so  debauches  men  in  the  service  that  these  condi- 
tions of  drunkenness  and  disorder  exist  in  the  Army,  not  by  reason  of 
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its  abolition,  but  because  its  presence  during  twelve  years  has  had  a 
demoralizing  effect  upon  officers  and  men;  and  second,  when  generals 
and  commanding  officers  are  ready  to  state  they  can  not  maintain 
discipline  and  order  in  the  Army  without  a  beer  saloon  it  is  certain 
proof,  under  military  conditions,  of  incompetency,  and  cries  for  more 
efficient  leadership  in  the  service. 

We  are  not  deceived  in  these  matters,  neither  are  we  asleep,  and  we 
propose  to  demand  a  fair  and  honest  trial  of  the  post-exchange  svstem 
with  the  canteen  eliminated.  The  canteen  had  twelve  years  oi  trial 
as  the  creature  of  the  Department  and  was  an  admitted  improvement 
over  the  sutler  and  post  trader,  but  was  twice  outlawed  by  act  of 
Congress,  not  from  sentiment,  but  because  of  results. 

OONGBESS  FOB  TEMPEBAKOE. 

Congress  at  its  last  session  appropriated  $500,000  for  the  improve- 
ment of  the  condition  of  the  men  in  the  construction,  equipment,  and 
maintenance  of  good  buildings  for  recreation  purposes,  and  added  6 
cents  per  day  to  the  rations  of  the  men,  a  complete  and  laudable 
change  in  the  policy  of  the  Government  on  this  question.  The  people 
will  never  consent  to  a  return  to  the  canteen  without  a  fair  trial  of 
saloon  substitution  as  thus  initiated  in  this  gear's  appropriation. 

Further,  if  these  reports  are  true,  there  is,  as  we  nave  claimed  dur- 
ing the  fight  for  the  present  law,  a  serious  temperance  problem  in  the 
Army,  and  the  only  solution  the  canteen  advocates  suggest  is  a  beer 
saloon  to  be  run  under  the  authority  of  the  Government.  Our  people 
advocated  and  are  ready  to  defend  three  practical  remedies:  First, 
estoppage  of  the  official  army  saloon  to  tempt  men  in  many  cases  and 
encourage  men  in  all  cases  to  drink;  second,  provision  for  proper  rec- 
reation and  sociability  of  the  men,  as  initiated  by  Congress  this  year; 
and  third,  disciplinary  orders,  with  increased  care  in  recruiting  if 
necessary,  and  the  adoption  of  measures  like  those  whicl^are  in  vogue 
in  the  English  and  French  armies  to  show  the  recruits,  and  even  older 
men,  the  evil  effects,  physical,  mentaU  and  moral,  of  liquor  drinking, 
and  encouragement  of  the  practice  of  total  abstinence. 

GOOD  OHARAOTEB  DEMANDED. 

The  United  States  Army  Recruiting  Circular,  in  its  second  para- 
graph, says:  "Applicants  for  first  enlistment  must  be  between  the 
ages  of  18  and  35  years,  of  good  character  and  temperate  habits,"  and 
I  consider  the  official  report  of  Colonel  Hatfield  as  entirely  appropos 
when  he  said: 

If  to  take  care  of  this  good  material,  develop  it,  and  turn  men  oat,  on  discharge,  a 
credit  to  the  Army,  to  their  oflBcere,  and  to  themselves  is  aided  by  introdncin^  a 
recruit  to  a  wine  and  beer  room,  where  be  is  taught  it  is  the  proper  and  loyal  thmg 
to  patronize  the  canteen,  and  beer  especially,  then  my  deductions  are  certainly  at 
fault 

Lastly  we  advocated  the  present  law,  and  the  churches  and  tena|)er- 
ance  organizations  will  defend  it,  on  the  broad  principle  that  the  Gov- 
ernment should  neither  be  in  the  saloon  business  itself  nor  permit  its 
premises  to  be  used  for  such  purposes,  and  in  no  manner  should  it 
officially  tempt  its  soldiers  to  drink. 


Digiti 


zed  by  Google 


16  ABMY   CANTEEN. 

(ResoludoDB  on  the  canteen  question  adopted  by  the  American  Anti-Saloon  league  at  tti  wrantb 
annual  conyentlon  held  In  Washington,  D.  C,  December  9*1. ,  1902.] 

Reaol/oedy  That  we  hereby  express  our  high  appreciation  of  the  action 
of  Congress  in  appropriating  $500,000  to  erect  and  to  equip  buildings  at 
the  various  army  posts  for  the  purpose  of  furnishing  suitable  places  for 
recreation  and  amusement  for  the  soldiei*s;  that  we  urge  that  this  work 
so  well  begun  be  continued  till  a  sufficient  appropriation  has  been  made 
to  erect  and  to  equip  a  suitable  building  at  every  armv  post;  that  we 
furthermore  urge  tnat  a  regular  sum  be  appropriatea  every  year  to 
properljr  maintain  this  great  work,  and  that  tne  War  Department  take 
such  action  as  will  speedily  and  permanently  carry  out  the  wishes  of 
the  American  people  and  the  action  of  Congress  expressive  of  those 
wishes  in  this  matter,  and  that  the  War  Department  is  urged  to  enforce 
the  discipline  which  inheres  in  our  military  system,  rather  than  to 
excuse  violation  of  discipline  because  of  the  abolition  of  the  beer  fea- 
ture of  the  post  exchange. 

Resolved^  That  as  the  representative  of  a  great  multitude  of  the 
intelligent  and  temperate  people  of  the  United  States  we  urge  the 
Congress  of  the  United  States  to  take  such  action  as  will  prevent 
the  sale  of  liquor  on  any  property  of  the  Government,  and  thus  com- 
pletely sever  the  connection  of  the  Government  with  the  liquor  traffic. 


[Resolutions  of  the  Wittenberg  Synod  of  the  Eyangelical  Lntheian  Church  relating  to  the  canteen, 
adopted  unanimously  at  Manmeld,  Ohio,  October  %  1902.] 

Resolved^  That  we  reiterate  our  gratitude  te  Congress  for  the  law 
forbidding  the  sale  of  beer  and  other  intoxicating  liquors  in  the  U.  S. 
Army  and  for  the  first  appropriation  of  $500,000  for  the  construction, 
equipment,  and  maintenance  of  buildings  at  army  posts  for  the  recrea- 
tion and  sociability  of  the  men.  We  express  the  hope  that  Congress 
will  add  such  appropriations  each  year  until  the  full  amount  required 
for  this  praisworthy  object  will  have  been  secured. 

Re8oh)edy  That  in  common  with  the  other  church  bodies  over  the 
land  we  insist  on  the  anticanteen  law  and  ite  £ur  trial,  with  the  War 
Department  cooperating  to  make  it  a  success. 

Resolved^  That  we  have  seen  with  deep  regret  and  mortification 
statements  from  some  of  our  army  commanders  practically  stating  that 
they  are  unable  to  maintain  discipline  in  their  commands  without  the 
presence  of  the  beer  saloon.  We  can  not  believe  that  we  are  so  desti- 
tute of  efficient  leadership,  and  call  upon  the  Department  for  the  exer- 
cise of  that  authority  whicn  inheres  in  the  service  and  which  we  believe 
sufficient  for  the  further  correction  of  admitted  evils  of  intemperance 
in  the  Army. 

Resolved^  That  aside  from  the  alleged  effects  of  anv  legislation  on 
the  subject,  we  are  unalterably  opposed  to  the  sale  of  intoxicants  in 
Government  buildings  or  upon  Government  premises,  or  by  Federal 
authonty  and  sanction,  and  we  request  the  speedy  passage  by  the 
Senate  and  the  House  of  an  amendment  prohibiting  liquor  selling  in 
immigrant  stations,  and  also  insist  that  the  sale  of  such  liquors  in  the 
National  Capitol  shall  cease. 
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HOLLAND  SUBMARINE  BOATS. 


Mr.  Stbwabt  presented  the  following 

REPOBT  OF  THE  ABirS*  BOABB  TO  THE  SEOBETABT  OF  WAB  ON 
THE  VALT7B  OF  HOLI.AND  8T7BMABINE  BOATS  FOB  HABBOB 
AND  COAST  DEFENSES. 


Dbcember  20,  1902. — Ordered  to  be  printed. 


REPOirr  OF  THE  ABMT  BOARD  TO  TH£  SECRETARY  OF  WAR  ON  THE 
VALUE  OF  HOIXAND  SUBBfARINE  BOATS  FOR  HAR^R  AND  OOA8T 
DEtENSB. 

Headquarters  School  of  Submarine  Defense, 

Fart  Tottm,  JST.  Y.,  November  S8,  1902. 

Sir:  The  undersigned  officers  having  been  granted  permission 
through  courtesy  of  the  Navy  Department  to  witness  the  recent  offi- 
cial trials  of  the  submarine  boats  Adder  BXiA  Mocca^m  in  Little  Peconic 
Bay,  and  having  been  authorized  by  the  War  Department  to  make  the 
necessary  journeys  in  connection  therewith,  respectfully  submit  the 
following  joint  report  on  so  much  of  the  trials  as  was  witnessed  by 
them,  together  witn  their  conclusions  as  to  the  value  of  these  boats  as 
an  element  of  coast  defense. 

Owing  to  the  late  date  of  the  receipt  of  the  authority  to  make  the 
journeys,  only  one  event  in  connection  with  the  .trial  of  each  of  the 
two  boats  was  witnessed.  As  these  events  were,  however,  the  most 
iniportant  of  all  those  connected  with  the  trials  of  the  boats,  it  is  con- 
sidered that  the  infoimation  gained  by  witnessing  them,  together  with 
what  was  obtained  from  a  careful  inspection  of  the  working  apparatus 
of  the  boats  and  from  conversations  with  members  of  the  naval  trial 
board  in  regard  to  other  events  of  the  trials,  is  simply  sufficient  basis 
for  our  conclusions  as  to  the  value  and  utility  of  these  boats. 

On  arriving  at  New  Suffolk,  on  Little  Peconic  Bay,  about  9  a.  m., 
November  17,  we  proceeded  to  inspect  carefully  and  critically  the 
interior  working  apparatus  of  the  Moccamn^  and  on  the  following 
morning  we  examined  and  inspected  the  exterior  of  the  Porpoise,  a 
submarine  of  identically  the  same  dimensions  and  type  as  the  Ada^r 
and  Moccasin^  while  she  lay  on  the  ways  out  of  water  in  the  subyarda 
of  the  Greenport  Construction  Company.    No  detfiiled  description  of 
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these  boats  and  of  their  working  apparatus  will  be  attempted,  for  the 
time  at  our  disposal  when  inspectmg  the  boats  was  not  sufficient  to 
enable  us  to  obtain  the  necessary  data  for  such  a  description,  and  even 
if  this  data  had  been  obtained  and  was  now  available  it  is  doubtful  if  it 
would  be  desired  in  a  report  of  this  kind.  Only  a  general  description 
of  the  main  features  of  the  boats  will  therefore  be  eiven. 

The  Adder  and  the  Moccami  are  two  of  the  eight  Holland  submarine 
boats  of  the  same  size  and  type  built  or  being  built  for  the  United 
States  Navy;  and  also  of  the  same  size  and  type  of  ten  being  built  in 
England  for  the  British  Government  These  boats  are  of  steel,  are 
cigar  shaped,  and  of  circular  cross-section  throughout.  Their  length 
over  all  is  63  feet;  displacement  120  tons,  and  the  diameter  of  their 

Greatest  cross-section  is  11  feet.  Surface  power  is  obtained  from  a  160 
orsepower,  four-cylinder,  gasoline  engine;  submarine  power  from  a 
60-cell  storage  battery  of  about  1,900  ampere  hours  capacity.  Sub- 
mergence is  obtained  by  means  of  horizontal  diving  rudders;  trim,  by 
water  ballast;  emergence,  by  the  diving  rudders,  and  expulsion  of  the 
water  ballast,  if  necessary,  by  means  of  compressed  air  stored  in  tanks. 
Each  boat  has  a  considerable  reserve  bouyancy  as  a  precaution  against 
any  possi  jle  failure  of  the  diving  or  other  apparatus  to  work.  Regard- 
ing this  apparatus  and  its  working,  it  may  be  stated  that  it  appeared 
to  be  in  every  way  thoroughly  practical;  further,  that  the  autoutiatic, 
complicated,  and  delicate  apparatus  which  for  the  last  half  century 
has,  as  a  rule,  been  the  weak  feature  of  submarine  boats,  has  every- 
where possible  been  replaced  by  simple,  strong,  and  practical  mechan- 
isms which  are  operated  by  trained  and  intelligent  hand  power. 

As  to  the  two  events  witnessed  in  connection  with  the  trials  of  the 
Adder  and  Moccasin:  On  November  17  a  three  hours'  submerged  run 
of  the  Adder  was  witnessed,  and  on  November  18  a  submerged  run  of 
the  Moccasin  over  a  mile  course,  a  return  over  the  same  course,  and  a 
discharge  of  a  Whitehead  torpedo  while  the  conning  tower  was  exposed 
was  observed.  During  her  three  hours'  submerged  run  the  Adder  was 
steered  by  means  of  her  compass  and  a  periscope,  the  latter  instru- 
ment being  fixed  in  position  on  top  of  the  mast  and  having  a  field  view 
of  only  15  degrees  on  each  side  of  the  bow  of  the  boat.  Under  the 
official  requirements  for  the  trials  the  boat  was  authorized  to  come  to 
the  surface  for  thirty  minutes  during  the  three  hours'  run;  in  making 
the  run  she  actually  came  to  the  surfece  for  only  three  minutes;  twice 
for  thirty  seconds  to  get  her  bearings  and  once  for  two  minutes  to  fill 
a  water  tank,  which  she  had  blown  out  to  enable  her  to  rise  after 
grounding  in  the  bay. 

After  the  trial  the  naval  observers  and  the  crew  who  had  been  in  the 
boat  during  the  three  hours'  run  stated  that  they  had  found  no  diffi- 
culty in  breathing  while  the  boat  was  submerged,  and  that  at  the  end 
of  the  run  the  air  in  the  boat  was  but  a  trifle  stuffy.  During  the  sub- 
merged run  of  the  Moccasin  on  the  18th  the  boat  was  steered  solely  by 
her  compass.  The  conditions  for  the  trial,  it  is  understood,  stipulated 
that  a  submerged  run  of  2  miles  should  be  made  by  compass  bearings 
over  a  straight  course. 

At  the  time  of  the  trials  the  contractors  offered  to  make  a  more 
severe  test  than  that  required  by  running  a  stmight  course  for  a  mile, 
turning  and  returning  over  the  same  course.  The  trial  board  accepted 
this  proposition,  and  the  run  was  made  accordingly.    The  run  was 
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witnessed  from  a  boat  which  ran  parallel  to  the  submarine  during  her 
run  over  the  straight  course  as  marked  by  flags.  So  far  as  couH  be 
judged  from  the  observer's  boat,  the  submarine  ran  the  straight  course, 
turned  and  returned  over  the  straight  course  as  perfectly  and  accu- 
rately as  if  she  had  been  steered  by  sight  with  the  flags  as  markers  to 
indicate  the  direction  to  be  taken.  The  position  or  the  submarine 
during  the  run  was  indicated  by  a  small  flag  carried  at  the  head  of  a 
mast  attached  temporarily  to  the  boat  for  this  purpose.  From  the 
observer's  boat  it  appeared  as  if  the  Mocccmn  ran  at  practically  the 
same  depth  throughout  her  entire  course,  except  on  three  occasions  on 
the  return  trip,  wnen  she  rose  to  the  surface  for  about  thirty  seconds, 
twice  to  get  ner  bearings  and  once  to  fire  a  Whitehead  torpedo  at  a 
160-foot  target.  So  far  as  could  be  seen  from  the  observer's  boat,  the 
submarine  appeared  to  be  headed  directly  for  the  target  when  the  tor- 

f)edo  was  expelled;  but  for  some  reason  the  torpedo  swerved  to  the 
eft  and  missed  the  target  by  about  60  feet.  As  to  the  possible  cause 
of  this  swerving  it  was  incidently  noted  by  one  of  the  officers  making 
this  report,  Major  Murray,  when  preparations  for  the  trial  were  being 
made,  that  one  of  the  two  vanes  of  the  torpedo  used  for  correcting 
eccentricity  was  set  "  hard  a  port,"  or  to  the  left  to  the  extreme  limit 
of  its  index,  while  the  other,  the  starboard  vane,  was  set  at  zero. 
It  was  therefore  considered  possible  that  a  tendency  of  the  torpedo 
to  run  to  the  right,  due  to  eccentricity,  may  have  been  overcorrected 
by  the  poll;  vane,  and  that  this  overcorrection,  together  with  a  strong 
tidal  current  which  was  running  directly  across  the  course  from  right 
to  left  during  the  return  trip  of  the  submarine,  may  have  caused  the 
torpedo  to  swerve  to  the  left  as  it  did,  and  hence  miss  the  target. 
When  it  was^nsidered  that  there  was  a  strong  tide  running  across  the 
course  of  the  submarine,  as  stated,  during  her  run,  the  correct  steering 
of  the  boat  by  commss  alone  during  the  entire  trips  apjjears  all  the 
more  remarkable.  These  two  events  witnessed  in  connection  with  the 
trials  of  the  Adder  and  the  Moccasin  are  thought  to  be  bufficient  to 
show  clearly  that  this  type  of  submarine  has  passed  the  experimental 
stage,  and  that  such  boats  must  hereafter  be  taken  into  account  as  a 
pi*actical  and  useful  element  of  seacoast  defense. 

As  to  the  value  of  th^e  submarine  boats,  now  that  they  have  been 
proven  by  actual  trial  to  be  both  habitable  and  dirigible  while  com- 
pletely submerged,  there  can  be  no  question.  Such  a  boat  placed  in 
a  harbor  guarded  by  modern  high-power  guns  and  protected  by  an 
electricallv  controlled  mine  field  could  lie  safe  within  the  harbor  behind 
the  mine  field,  and  on  the  approach  of  a  hostile  fleet,  pass  out  over  the 
mine  field  while  this  was  rendered  temporarily  inert  by  the  cutting  off 
of  the  electric  current,  and  after  approaching  near  enough  to  the  enemy 
to  discharge  her  torpedoes  effectively,  retire  to  a  place  of  refuge  behind 
the  mine  field,  which  could  be  rendered  active  against  the  enemy  by 
turning  on  the  electric  current  as  soon  as  the  submarine  had  recrossed 
the  field.  The  actual  value  of  such  a  boat,  as  measured  by  its  destruc- 
tive power  when  thus  used  in  connection  with  other  elements  of  coast 
defense,  could  only  be  determined  from  actual  experiment  in  war;  but 
it  is  firmly  believed  that  the  risk  to  be  incurred  in  making  such  an 
experiment  would  be  sufficient  to  cause  the  most  stout-hearted  com- 
mander of  a  hostile  fleet  to  hesitate  long  before  he  attempted  to  enter 
or  to  blockade  a  harbor  known  to  be  defended  by  guns  and  mines  with 
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a  submarine  boat  as  an  auxiliary.     While  the  actual  destructive  value 
of  such  a  boat  cad  not,  therefore,  be  definitely  stated,  its  value  as  an 
element  of  coast  defense,  when  measured  by  its  probable  moral  effect, 
is  thought  to  be  incalculable. 
Very  respectfully, 

Abthub  Murbat, 

Major  J  ArtiUery  Corps, 
C.  J.  Bailey, 

Captain,^  ArtiUery  Corps. 
G.  F.  Landers, 

Captain  f  Artillery  Corps. 
The  Adjutant-General  U.  S.  Army. 
(Through  military  channels.) 
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PATRIOTIC  STUDIES. 


Mr.  Wellington  presented  the  following; 

PATBIOnC  STUDIES— AN  OUTLINE  FOE  STUDY  OF  LEGISLATIVE 
AND  OTHER  PX7BLI0  QUESTIONS,  PREPAEED  BY  THE  INTER- 
NATIONAL BBFOEM  BUREAU,  WASHOTOTON,  D.  0. 


Dbobmbbr  20,  1902.— Ordered  to  be  printed. 


INTRODUCTION. 


Let  our  yonnff  women,  as  well  as  our  young  men,  acquaint  themselves  with  the 
ffr^t  questions  that  engage  the  attention  of  our  Grovt^rnment,  which  are  discussed  in 
legislatures,  congresses,  and  in  the  leading  papers.  Let  them  discuss  in  their  clubs 
and  societies  the  social  and  educational  movements  of  the  da>- ,  and  their  bearing  on  the 
future  of  the  nation.  These  matters  can  be  made  as  interesting  as  Greek  literature  or 
modem  art,  and  as  fascinating  as  the  everlasting  novel. — ^Mrs.  Mary  A.  Livermore. 


The  need  of  the  hour  is  reform  study,  not  alone  academic  study  of 
sociology  by  the  few,  but  especially  practical  study  of  social  problems 
by  the  many,  who  can  devote  to  them  only  fragments  of  time.  Even 
local  reforms  can  not  be  wisely  carried  forwardwithout  a  wide  knowl- 
edge of  their  causes  and  relations. 


gvM  M#  Mttf^nM  €/kv  rest. 


Dr.  Haegler'a  chart. 

This  practical  course  of  study  will  be  available  even  to  those  who 
can  devote  to  it  but  one  hour  per  week,  which  means  four  hours  per 
topic,  in  which  time  a  clear  though  not  complete  view  of  each  topic 
may  oe  obtained.     The  expense  of  the  course  may  be  much  or  nomi- 
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nal,  as  one  shall  elect.  Most  of  the  extra  reading  named  in  this  man- 
ual are  in  Government  reports  and  those  of  philanthropic  societies, 
which  are  sent  free  of  charge  to  all  interested  enough  to  request  them. 
Free  public  libraries  are  also  available  in  most  cases,  and  may  be 
induced  to  add  a  sociolo^cal  shelf  or  to  extend  it.  Readers  should  not 
only  ask  for  books  on  the  topic  but  also  consult  the  magazine  index, 
ana,  especially,  latest  issues  of  The  Review  of  Reviews,  Forum,  Arena, 
North  American  Review,  Literary  Digest,  Outlook,  Independent,  etc. 

FRELIMINABT  BEADING8. 

The  basis  of  all  effective  etiiical  teaching  must  be  an  ethical  uni- 
verse, in  which  is  seen  the  reign  of  law,  ethical  law  most  of  all^  which 
should  evoke  even  higher  enthusiasm  than  that  of  the  naturalist  who 
has  discovered  the  wonderful  law  of  some  mineral  or  vegetable  or  ani- 
mal. If  the  world  is  ethical  the  man  who  violates  ethics  is  colliding 
with  the  universe.  The  Author  of  the  world  may  be  proved  to  be  a 
Mind  by  showing  that  very  many  of  the  tools  and  machmes  that  man's 
mind  has  invented  are  unconscious  copies  of  the  machines  of  nature. 

HEADINGS  ON  SOCIAL  PROBLEMS  IN  GENERAL. 

Benjamin  Kidd,  Social  Evolution;  Macmillan,  fl.76;  25  cents. 
Charles  Loring  Brace,  Gesti  Christi,  or  Humane  Progress:  Arm- 
strong, $1.50.  Dr.  Josiah  Strong,  The  New  Era;  Baker,  Tavlor  Co., 
60  cents;  35  cents.  Prof.  Richara  T.  Ely,  Social  Aspects  of  Christi- 
anity: Crowell,  90  cents.  Prof.  J.  R.  (Jommons,  Social  Reform  and 
the  Cnurch ;  Crowell,  75  cents.  Dr.  Washington  Gladden,  The  Church 
and  the  Kingdom;  Revell,  50  cents.  Canon  W.  H.  Freeman  tie.  The 
World  the  Subject  of  Redemption;  Longmans,  Green  &  Co.,  New 
York,  $2.  Canon  B.  F.  Wescott,  Social  Aspects  of  Christianity; 
Macmillan,  (1.50.  Same,  The  Incarnation  in  Common  Life;  same, 
$2.50.  Christianity  Practically  Applied,  2  volumes.  Reports  of  Evan- 
gelical Alliance  CJongress  in  Chicago;  Baker,  Taylor  Co..  (2  each. 
Dr.  Wm.  Howe  TolnStn  and  Prof.  W.  I.  Hull,  Handbook  oi  Sociolog- 
ical Information;  City  Vigilance  League,  427  W.  Fifty -seventh  street, 
New  York,  $1.10.  Wilbur  F.  Crafts,  Practical  Christian  Sociology; 
Funk  &  Wagnalls  Co.,  New  York,  $1.50.  Same,  The  March  of  Christ 
down  the  Centuries;  International  Reform  Bureau,  Washington,  D.  C, 
25  cents;  10  cents. 

8OGIOLOGI0AL  YEAB. 

Ancient  prophets  spoke  at  least  eleven  times  outof  twelve  to  communi- 
ties rather  than  individuals,  and  when  one  of  them  spoke  to  an  individ- 
ual it  was  usually  the  king,  that  is,  the  government.  Preachers  are 
the  successors  not  of  priests  but  of  prophets,  and  in  this  new  age  of 
cities  and  social  solidarity,  when  action  must  in  many  tilings  be  social 
rather  than  individual,  tne  preacher  ought  surely  to  devote  at  least 
one  of  his  twelve  addresses  per  month  (counting  prayer  meetings)  to 
social  themes.  This  b  perhaps  as  much  as  he  can  ao  wisely  in  this 
period  of  transition  from  individuality  to  sociality.  It  will  be  found 
that  there  is  one  reform  topic  peculiarly  appropriate  to  each  month, 
and  from  these  may  be  developed  the  foilowmg  sociological  year. 
Not  only  churches,  but  the  Young  Men's  Christian  Association  also 
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and  other  societies  and  clubs  may  be  induced  to  join  in  this  "Topic-a- 
month"  course  of  patriotic  studies,  with  at  least  one  meeting  per 
month  for  separate  study  and  one  for  public,  united  discussion,  as  lol- 
lows:  On  eacn  topic  get  copies  of  bills  pending  in  Congress  and  other 
le^slative  bodies. 

Third  week  of  January  (containing  annual  "Day  of  prayer  for 
colleges''),  "Moral  and  social  functions  of  education. 

Week  of  February  containing  Washington's  birthday  (suggesting 
next  problem  of  patriotism),  "Municipal  reform." 

Week  containing  St.  Patrick's  da^,  March  17,  "Immigration. 

Week  beginning  first  Sabbath  or  April  ("World's  week  of  prayer 
for  the  Sabbath '0,  "The  Lord's  day  and  the  rest  day." 

First  week  of  May,  "The  labor  problem"  (May  1  being  the  world's 
"labor  day"  by  custom). 

First  week  of  June,  "The  family"  (June  beingthe  wedding  month). 

Week  including  July  4,  "National  reforms"'  (Independence  day 
suggesting  the  theme). 

fii-st  week  of  August  (the  devil's  harvest  month),  "Amusements, 
with  special  reference  to  purity." 

Week  beginning  fourth  Sabbath  of  September^  "Grambling"  (sug- 
gested by  gambling  at  fairs  and  on  harvest,  and  betting  on  fall  elections). 

Week  beginning  last  Sabbath  of  October  (" Prison  Sunday"),  "Pre- 
vention ana  punishment  of  crime." 

Week  beginning  fourth  Sabbath  of  November  ("  World's  temperance 
Sunday"  by  vote  of  many  church  conferences),  "The  liquor  problem." 

Week  beginning  second  Sabbath  of  December,  "The  new  charity" 
(suggested  by  holiday  charities). 

Oourse  may  begin  with  any  month  of  any  year,  with  topic  for  that 
month. 

JANUABT  TOPIC— MORAL  AND  SOOIAIi  FUNCTIONS  OF  EDUCATION. 

1.  Physical  eckication. — Every  bodOy  power  should  be  educated,  that 
is,  developed,  as  surely  as  every  mental  faculty.  To  this  end  such  a 
physical  airector  as  every  well-equipped  Young  Men's  Christian  Asso- 
ciation now  employs — sometimes  the  same  one  could  be  engaged — 
should  measure  and  otherwise  examine  each  new  pupil  admitted  to 
school  and  direct  his  bodily  exercises.  Many  a  dull  youth,  incapable 
of  mental  application  and  stupidly  dishonest  as  well,  has  been  awakened 
intellectually  by  baths,  massage,  diet,  and  gvmnastic  diill.  This  has 
been  done  with  great  success  m  the  Elmira  Keformatorr,  but  why  not 
awake  the  boy  tefore  he  commits  serious  crimes?  A  "sound  body" 
should  pedestal  a  "sound  mind." 

2.  Mental  education. — The  old  education  was  too  largely  a  mere 
memory  drill,  but  our  later  graduates  can  not  sing  the  national  hymn 
without  books.  Puritan  training  developed  the  affections  too  little, 
but  the  new  education  makes  a  more  serious  error  in  failing  to  tmin 
the  more  important  will.  The  old  education  did  not  sufficiently  train 
pupils  to  observe,  but  the  new  education  more  seriously  fails  to  teach 
them  obedience  to  law.  The  schools  of  to-day  are  particularly  at 
fault  for  their  failure  to  teach  logic  and  the  art  of  expression,  the 
very  shield  and  spear  of  self-governing  citizenship.  The  international 
educational  convention,  held  at  Milwaukee  in  1897,  proposed  (what 
has  since  been  done  to  a  good  degree)  that  rural  schools  be  improved 
by  having  but  one  board  of  trustees  for  a  whole  township,  so  securing 
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better  quality  and  cooperation,  and  combining  small  schools  to  get  a 
bettor  grade  of  teachers,  usinj^  part  of  the  money  thus  saved  to  fur- 
siedi  transportation  to  pupils  feft  by  thiB  change  beyond  walking  dis- 
tance of  the  consolidated  schools. 

8.  Mamwl  education. — ^The  kindergarten  and  higher  forms  of 
manual  education  are  no  less  disciplinary  te  the  nund  than  purely 
intellectual  exercises,  while  preparing  also  for  active  life  by  developing 
manual  dexterity  as  a  general  basis  for  any  and  all  forms  of  hand  work. 

4.  Inchistrial  education  is  not  to  be  confounded  with  either  manual 
education  or  trade  schools,  but  stands  midway  between  them,  carry ino^ 
manual  education  forward  to  more  specific  mechanical  training,  such 
as  would  serve  as  half  a  trade  in  almost  any  specific  branch  of  skilled 
labor  aftorwards  chosen. 

5.  Trade  schools. — At  the  annual  social  science  congress  in  Saratoga 
in  1897,  the  following  uses  of  trade  schools  were  recalled  from  papers 
of  the  preceding  year:  (1)  The  manufacturers  of  competing  countries 
have  found  them  necessary  to  keep  up  the  national  grade  of  work  by 
improving  tlie  skill  of  the  workmen  (send  for  report  of  the  textile 
school,  Lowell,  Mass.,  the  latest  and  greatest  of  trade  schools);  (2) 
philanthropists  find  the  trade  school  a  necessary  bridge  between  a 
boy's  graduation  from  grammar  school  and  his  first  job;  (8)  educators 
urge  that  education  should  be  a  preparation  for  life,  and  in  this  view 
trs^e  schools  should  be  a  part  of  ttie  school  system;  (4)  the  Elmira 
Reformatory  and  kindred  institutions  find  iu  trade  schools  a  powerful 
agency  for  fiie  recovery  and  reformation  of  young  criminals,  many  of 
whom  came  to  be  such  for  lack  of  a  trade.  Rev.  E.  D.  Burr,  p^astor 
of  Ruggles  Street  Industrial  Church,  Boston,  says  in  the  Cnristian 
City,  August,  1897: 

One  of  the  great  crime  caoses  in  our  American  civilization  is  a  lack  of  trade  eda- 
cation  for  the  American  child.  A  careful  analysis  of  the  census  has  shown  that  of 
the  convicted  criminals  in  the  United  States  nearly  three-fourths  are  native  bom, 
more  than  one-half  of  native  parents.  Nearly  three-fourths  of  the  criminals  who 
have  no  trade  are  Americans. 

To  make  a  man's  home  attractive  will  counteract  the  attractiveness  of  the  saloon. 
What  has  the  church  to  do?  Produce  home  makers,  eather  the  daughters  of  the 
workingmen  into  classes  in  domestic  science  and  kitcnen  gardening,  where  they 
bliall  be  taught  to  do  everything  which  the  housewife  will  be  called  on  to  do — make 
a  bed,  sweep  a  floor,  wasn  ana  hang  out  clothes,  iron,  dust,  set  table,  and  all  the 
rest  Then  bring  the  wives  of  the  workingmen  into  classes  where  they  shall  learn 
to  cook  nutritious  foods.  These  women  will  go  home  to  make  pea  soups,  rice 
gruels,  brown  bread,  and  while  we  have  reenforced  the  home  and  made  it  attract- 
ive we  have  at  the  same  time  reenforced  the  man  himself  and  armed  him  against 
the  temptations  to  the  use  of  intoxicants. 

6.  Education  in  cimcs. — Some  progress  has  been  made  in  this  new 
department  of  education,  but  The  Outlook,  of  June  5,  1897,  reported 
that  one  of  its  staff  had  found  graduates  of  New  York  City  grammar 
schools,  who  had  since  become  voters,  who  were  unable  to  define  such 
words  as  municipal,  municipality,  chief  executive,  federal,  ambassa- 
dor, cabinet,  and  other  terms  which  they  would  need  to  understand  in 
order  to  follow  the  discussions  of  public  matters  which  were  then 
imminent  in  anticipation  of  the  first  election  in  "Greater  New  Yorf 
Even  our  college  graduates  usually  know  less  of  the  government  of 
their  own  cities  than  of  the  government  of  ancient  Athens.  Public 
schools,  in  nationalizing  the  oiildren  of  foreigners  by  school  fellow- 
ships, afford  indirect  aid. 
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7.  McTcH  edaoation. — Rev.  Dr.  Edward  Everett  Hale  recently  told 
the  following  in  an  address: 

I  once  diflcosBed  education  with  a  Japanese  prince.  He  said  to  me,  in  that  snper- 
natarally  good  English  in  which  they  speak:  "We  do  not  give  so  much  time  to 
arithmetic  in  our  schools  as  you  do;  wetmnk  arithmetic  makes  men  sordid."  So  do 
I.  And  I  asked  a  little  nervously:  "To  what  do  you  give  the  time?"  "We  teach 
them  morals  and  history." 

Write  to  the  George  Junior  Republic,  Freeville,  N.  T.,  for  reports 
of  that  unique  combination  of  vacation  school,  trade  school,  school  of 
civics,  mission  Sunday  school,  anil  reform  school. 

Somethmg  to  do. — ^This  course  contemplates  for  each  month  not  only 
the  study  oi  some  definite  reform  topic,  but  also  some  application  of 
it  in  specific  reform  work.  For  January,  let  all  schools  within  reach 
be  investigated,  not  exercises  only  but  graduates  also,  with  reference 
to  the  schools'  moral  and  social  efficiency.  Let  scientific  temperance 
education  be  reenforced  by  physicians  with  experiments  and  charts, 
and  let  scientific  temperance  education  "extension''  be  inaugurated  in 
public  halls.  Help  to  pass  any  eood  educational  legislation  pending 
after  getting  bills  and  studying  them. 

Headings, — See  my  Fracti^  Christian  Sociology,  pages  83-112; 
also  my  March  of  Christ  Down  the  Centuries,  pages  66-68.  Reports 
of  National  Commissioner  of  Education.  R.  H.  Quick,  Educational 
Reformers;  Kindergarten  Literature  Co.,  The  Temple,  Chic^o,  $1.50. 
Miss  Mary  Chisholm  Foster,  The  Kiqdergartcn;  Hunt  &  Eaton,  |1. 
Florence  D.  Hill,  Children  of  the  State,  Macmillan,  $1.75.  Reports 
of  Children's  Aid  Societies  of  New  York  and  Philadelphia.  (In  send- 
ing to  societies  for  reports  one  should  inclose  at  least  postage.)  Re- 
¥3rt  of  Elraira  (N.  Y.)  Reformatory.  C.  M.  Woodward,  The  Manual 
raining  School,  D.  C.  Heath  &  Co. ,  Boston,  $2.  Reports  of  Industrial 
Education  Association,  21  University  Place,  New  York.  Reports  of 
New  York  Trade  Schools  (Col.  R.  I.  Auchmuty)  Sixty -seventh  and  Sixty- 
eighth  streets,  New  York.  Reports,  etc. , of  American  Society  for  Exten- 
sion of  University  Teaching,  Fifteenth  and  Sanson  streets,  Philadelphia. 
Reports  of  University  Settlements  as  follows:  Andover  House,  9  Rol- 
lins street,  Boston;  Epworth  League  House,  Hull  street,  Boston; 
University  Settlement,  26  Delancy  street,  New  York:  College  Settle- 
ment (Women's  Colleges),  95  Rivmgton  street,  New  York;  Princeton 
House,  Philadelphia;  Hull  House,  Chicago.  Miss  Jane  Addams  and 
others.  Philanthropy  and  Social  Progress,  Crowell;  Hull  House  Maps 
and  Papers,  Crowell,  12.50.  Mrs.  Mary  H.  Hunt,  23  Trull  street, 
Boston,  Leaflets  on  Scientific  Temperance  Education,  free. 

FEBRUART  TOPIC— MUNICIPAL  BBFOBM. 

I.  Origin  of  cities.  1.  Social  instinct.  2.  Protection.  8.  Exchanjs^ 
n.  Growth  of  cities,  due  to:  (1)  Factories;  (2)  transportation  facSi- 
ties  for  (a)  persons,  (J)  foodj  (3)  educational  advantages;  (4)  amuse- 
ments; (6)  diarities;  (6)  agricultural  machinery  reducmg  hand  work 
on  farms  and  sending  superfluous  labor  to  cities.  Loomis  (Modern 
Cities)  shows  that  the  rusn  to  cities  is  a  world  phenomenon.  Checks 
on  the  tendency  city  ward:  (1)  Expense;  (2)  perils  to  health;  (3)  home- 
finding  societies  removing  city  children  to  farms;  (4)  Increased  facili- 
ties for  reaching  suburban  homes  from  city  offices  by  commutation 
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tickets  and  trolleys;  (5^  establishment  of  social  farm  colonies  from 
which  the  loneliness  of  larm  life  has  been  eliminated. 

in.  Strategic  importance  of  saving  the  cities.  Although  the  popu- 
lation of  American  cities  is  not  yet  as  great  as  tliat  of  the  rural  districts, 
the  cities  already  have  greater  commercial  and  intellectual,  if  not  also 
greater  political  and  religious  power,  because  of  concentration  and 
organization.  And  in  1921  the  cities  of  the  United  States,  at  the 
present  rate  of  growth,  will  have  an  actual  majority  of  the  votes. 

IV.  Perils  of  cities.  1.  Concentration  of  vices:  (1)  Liquors;  (2) 
Sabbath  breaking;  (3)  impurity;  (4)  gambling;  (5)  political  corruption. 
2.  Dangerousconcentmtionof  money  power:  (1)  Franchises  corruptly 
obtained.  Send  for  pamphlet  on  this  subject  issued  by  the  Philadelphia 
Municipal  League,  giving  representative  cases. 

Y.  Kemedies.  1.  City  evangelization.  Call  in  superfluous  preachers 
from  villages  and  develop  lay  preaching  also. 

2.  Law  enforcement  Those  two  words  should  be  the  whole  munic- 
ipal platform  wherever  needed.  Whenever  mayor  and  police  and 
city  prosecutor  violate  their  oath  to  enforce  the  laws  let  such  an  ^^  appeal 
to  Caesar"  as  the  following  be  taken: 

To  Hie  Excellency  the  Chief  Exbcutivb  of  the  State  of : 

The  undersigned  organizations  and  individuals  hereby  earnestly  represent  to  you 
(1)  that  the  SiwBof  this  State  against  Sabbath  breaking,  impurity,  ^mblin^,  and 
intemperance  are,  in  common  repute,  so  notoriously  and  habitually  violated  in  our 
city  as  to  convince  us  that  this  lawlessness  has  the  connivance,  if  not  the  consent,  of 
those  dty  authorities  whose  sworn  duty  it  is  to  enforce  the  iaws;  and  (2)  that  our 
respectful  appeals  for  the  enforcement  of  these  laws  have  been  persistently  disre- 
^nied.  Wnerefore^  we  appeal  to  you  to  investigate  this  alleged  mwlessneas,  and  if 
it  shall  be  found  that  our  city  officers  have  refused  or  willfully  neglected  to  enforce 
said  State  laws,  to  use  your  powers  as  the  chief  executive  of  the  State,  Ig^  proclama- 
tion or  otherwise,  through  the  department  of  justice  or  through  the  sherin  or  through 
other  State  officers  under  your  direction,  to  secure  to  us  and  to  our  imperiled  children 
the  protection  to  which  these  n^lected  laws  entitle  us  as  citizens  of  this  State;  and 
we  ask  you  to  protect  the  future  here  and  elsewhere  h^  requeetinff  the  lanslature  to 
enact  a  law  similar  to  one  in  force  in  Minnesota,  Washington,  ana  New  Hampshire, 
providing  that  any  city  or  county  officer  who  willfully  n^lects  or  refuses  to  enforce 
said  laws  may  be  punished  with  fine  and  deposition  from  office  by  indictment  and 
trial  in  the  courts. 

3.  There  are  few,  if  any,  measures  of  municipal  reform  that  will  in 
the  end  be  more  useful  than  a  good  curfew  ordinance  to  prevent  the 
dangerous  street  roving  of  children  at  night.  This  is  in  force  in  a 
thousand  American  cities,  and  greatly  reduces  juvenile  vice  and  crime. 
The  city  councils  have  full  power  in  this  matter. 

Something  to  do. — Prepare  for  nonpartisan  municipal  election  in  the 
spring.  Petition  State  legislature  for  referendum  on  city  franchises. 
By  petitions,  or  delegations,  or  both,  let  city  officers  be  called  on  to 
enforce  neglected  laws. 

Readings. — See  mjr  Practical  Christian  Sociology,  pages  308-215; 
also  my  March  of  Christ  down  the  Centuries,  pages  51-53.  Prof.  J.  R. 
Commons,  City  Problems;  International  Reform  Bureau,  Washington, 
D.  C,  10  cents.  Apj^,  with  stamp,  for  leaflets  of  National  Municipal 
Reform  League,  514  Walnut  street,  Philadelphia.  Hon.  S.  B.  Capen, 
Boston,  Address  on  Municipal  Reform.  Albert  Shaw,  Municipal  Gov- 
ernment in  Great  Britain ;  The  Century  Company,  $2.  Rev.  Dr.  Charles 
H.  Parkhurst,  Our  Fight  with  Tammany;  Scribners,  fl.25.  S.  L. 
Loomis,  Modem  Cities  and  their  Religious  Problems;  Baker  &  Taylor 
Company,  $1.  Dr.  William  Howe  Tolman,  MunicifMSkl  Reform  Move- 
ments; F.  H.  Revell  Company,  $1. 
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MARCH   TOPIC — IMMIGRATION. 


1.  Flans  for  restricting  immigmtion  naust  not  violate  the  brother- 
hood of  man.  The  first  exclusion  to  be  accomplished  is  the  exclusion 
of  race  prejudice  from  ourselves.  A  Pennsylvania  law  to  put  an  extra 
tax  of  3  cents  per  day  on  all  alien  laborers— that  is,  all  foreigners  not 
naturalized,  was  in  1897  decided  unconstitutional  bj  the  State  supreme 
court,  but  not  until  a  large  number  of  the  140,000  immigrants  thus 
threatened  with  this  annual  tax  of  $10  had  hastened  to  become  citizens 
only  to  save  money.  It  would  be  strange  indeed  if  they  should  not 
sell  a  suffrage  thrust  upon  them. 

2.  We  would  excluoe  immigrants  that  would  be  likely  to  corrupt 
our  own  people;  for  instance.  Mormons,  anarchists,  and  criminals,  on 
the  same  principle  that  we  should  avoid  evil  companions. 

3.  Inasmuch  as  there  is  no  present  prospect  that  the  ballot  box  will 
be  protected  against  illiterate  immigrants,  they  should  be  excluded  to 
protect  our  imperiled  suffrage. 

4.  Appeals  snould  also  be  made  to  judges  to  use  their  great  powera 
to  excluae  from  naturalization  all  unnt  applicants. 

5.  Judges  should  all  be  asked  to  deliver  courses  of  lectures  on  the  Con- 
stitution and  on  the  duties  of  citizens  to  candidates  for  naturalization — 
and  young  Americans  about  to  cast  their  first  vote  might  well  be 
invited  also. 

6.  So  far  as  unfit  immigrants  get  in  (as  they  will  in  spite  of  all  laws), 
the  churches  must  Christianize  them  rather  than  move  away  from 
them. 

7.  Especially  must  we  civilize  and  nationalize  their  children  in  our 
public  and  Sabbath  schools.  In  1897  the  Roman  Catholic  authorities 
transmitted  to  the  churches  of  that  order  in  the  United  States  the  fol- 
lowing significant  ruling,  which  shows  how  strongly  the  children  of 
foreigners  desire  to  become  American: 

First,  children  born  in  America  of  foreign  parents  whose  native  laifguase  is  not  the 
English,  are  not  obliged,  when  of  age,  to  become  members  of  the  parish  to  which 
their  parents  belong;  but  the;^  have  the  right  to  join  a  parish  in  which  the  language 
of  the  country — that  is.  Enghsh — is  used.  Second,  Catholics  not  bom  in  America, 
but  knowing  the  £n^lisD  language,  have  the  rieht  of  becoming  members  of  the  parish 
in  which  English  is  m  use,  and  they  can  not  be  compelled  to  submit  themselves  to 
the  jurisdiction  of  the  rector  of  a  church  built  for  people  who  continue  to  speak  the 
language  of  a  foreign  country. 

Something  to  do. — Petition  Congress  for  better  immigration  and 
naturalization  laws.  Circulate  Sabbath  Observance  leaflets  in  foreign 
tongues  among  resident  foreigners. 

Meadi/ngs. — Send  to  Commissioner  of  Immigration  and  to  immigra- 
tion committees  of  United  States  Senate  and  House  for  latest  reports. 
Look  up  speeches  of  Senator  Lodge  in  Congressional  Record.  Send 
for  publications  of  Immigration  Kestriction  League,  Boston.  R.  M. 
Smith,  Emigration  and  Immigration,  Scribners,  |1.40. 


APRIL  TOPIC — THB  SABBATH. 


Seven  reasons  whv  the  Sabbath  should  be  observed  and  preserved 
as  a  day  of  freedom  for  worship  and  from  work  save  works  of^necessity 
and  mercy:  1.  Becausethelawof  the  Sabbath  is  the  law  of  Eden,  where 
the  Sabbath  was  made  for  man  as  the  crowning  work  of  creation,  the 
germ  of  all  things  spiritual  and  intellectual.  2.  Because  the  law  of 
the  Sabbath  is  a  part  of  the  Decalogue,  the  world's  universal  constitu* 
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tion.  8.  Because  it  is  also  the  law  of  Christ,  who  taught  its  observ- 
ance bv  precept  and  pmctice.  4.  Because  the  observance  of  the  new 
Sabbatn^  tJie  Lord's  Day,  is  the  law  of  apostolic  example.  5.  Because 
it  is  the  law  of  the  Church.  6.  Because  it  is  the  law  of  the  State.  7. 
Because  it  is  also  a  law  of  nature,  scientifically  proven. 

One  who  does  not  accept  all  tnese  reasons,  but  only  one  or  two  of 
them,  should  nevertheless  stand  for  the  Sabbath,  whose  benefits  are  so 
manifest  that  Catholics  and  Protestants,  Jews  and  Gentiles,  Labor  and 
Capital,  have  actually  united  in  its  defense. 

As  in  the  case  of  temperance,  so  in  that  of  the  Sabbath,  we  believe 
the  need  of  the  hour  is  to  reenforce  conscience,  to  show  in  this  case 
that  it  is  not  only  a  Christian,  doctrine,  but  a  certainty  of  science  that 
the  best  health  and  the  longest  life  can  not  be  attained  without  Sabbath 
rest.  The  chart  of  Dr.  H^gler,  of  Basle,  ought  to  be  as  familiar  and 
fundamental  in  every  child's  education  as  the  rule  of  three,  since  this 
rule  of  seven  is  more  radically  essential  to  wise  living. 

BjBLch  downward  short  stroke  represents  a  day's  work,  which  is  not 

Suite  offset  b^  the  upward  restorative  stroke  of  the  night's  rest,  so 
lat  one  is  a  little  weaker  every  morning,  a  little  wearier  every  night, 
as  the  week's  work  goes  on.  In  the  case  of  a  certain  laborer,  tstken 
for  example,  a  normal  day's  work  overdraws  his  oxygen  1  ounce,  and 
a  normal  night's  rest  only  restores  five-sixths  of  it.  Losing  one-sixth 
of  an  ounce  per  day,  he  is  six-sixths  of  an  ounce  short  on  Sabbath 
morning,  a  whole  ounce  short,  a  whole  day  behind — in  the  same  con- 
dition physically  on  Sabbath  morning,  in  the  same  need  of  rest,  as  on 
Monday  night.  He  is  therefore  call^  to  a  whole  day's  rest  to  iMilance 
his  account  with  nature.  If  he  habitually  disobeys  this  divine  law  of 
weekly  rest  he  *'run8  down"  more  and  more  until  he  is  far  from  what 
he  ought  to  be,  as  is  shown  by  the  chart,  about  which  doctors  do  not  dis- 
agree. One  breathes  less  oxygen  and  uses  more  during  ordinary  work 
than  when  a(  rest,  absorption  of  mind  checking  the  respiration  to  the 
extent  of  about  12,960  cubic  inches  in  ei^ht  hours.  Oxygen  being  but 
another  name  for  vital  force,  the  bearing  of  the  foregoing  facts  on 
health  and  strength  are  apparent. 

Educated  men,  Christian,  un-Christian,  and  anti-(Aristian,  are  now 
generally  agreed  that  man's  body  and  mind,  to  say  nothing  here  of  the 
soul,  need,  and  so  have  a  right  to,  a  weekljr  rest  day.  It  is  also  gen- 
erally agreed  that  in  order  to  accomplish  its  purpose  in  this  age  of 
interlocking  activities  the  rest  day  should  be  the  same  for  the  whole 
community.     It  is  also  further  agreed  that  the  day  must  be  legally 

I)rotected  against  greed,  since  '*the  liberty  of  rest  for  each  demands  a 
aw  of  rest  for  all."  It  is  also  generally  agreed  that  in  forbidding 
Sunday  work  no  safe  and  equitable  exceptions  can  be  made  except  for 
works  of  necessity  and  mercy  and  private  labor  by  those  who  really 
observe  another  day. 

(It  would  be  instructive  to  consider  the  Sabbath  as  (1^  the  Lord's  day, 
(2)  the  rest  day,  (3)  the  home  day,  (4)  the  weekly  inaependence  dav.) 

Somethina  to  do. — Organize  pastors,  officers  of  W.  C.  T.  U.,  Y.  M. 
C.  A.,  and  kindred  bodies,  in  a  Union  Sabbath  defense  committee,  a 
"PlAn  of  Work"  for  which  may  be  obtained  on  application,  with 
stamp,  from  the  International  Reform  Bureau,  Washington,  D.  C. 
Find  what  Sunday  laws  are  pending  in  Congress,  or  State  legislature, 
or  city  council  and  help  it  on. 

Beadings.^See  mv  ** Sabbath  for  Man"  and  "ttvil  Sabbath." 
Applv  with  stamp,  always,  to  following  societies  for  literature:  For 
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latest  issues  of  *'The  Defender,"  to  New  England  Sabbath  Protective 
Lei^ue,  Tremont  Tenaple,  Boston;  for  reports  of  progress  in  Europe, 
to  New  York  Sabbath  Committee,  Bible  House,  New  York;  for  leaflets, 
to  Wisconsin  Sabbath  Association,  160  Harmon  street,  Milwaukee, 
Wis.,  and  Mrs.  Varila  F.  Cox  (W.  C.  T.  U.),  Tabor,  N.  J. 

MAY  TOPIC — THE  LABOR   PROBLBM. 

I.  The  exact  problem. — The  "labor  problem"  is  not  that  *'the  rich 
are  getting  richer  and  the  poor  poorer."  This  saying  is  a  misquota- 
tion from  Henrv  George.  No  labor  leader  of  eminence  makes  such  a 
claim.  Nor  is  "starvation  wages"  the  issue,  except  in  local  cases.  It 
is  generally  admitted  that  wages  have  increased  and  that  wage-earners 
live  more  comfortably  than  in  former  years.  (See  my  Practical 
Christian  Sociology,  Lecture  HI;  also,  more  at  length,  Rogers's  Six 
Centuries  of  Work  and  Wages.) 

The  claim  of  labor  leaders  and  of  most  social  reformers  is  that  of 
the  modem  increase  of  wealth  produced  by  capital  and  labor,  the  latter 
has  not  received  its  just  share.  Strikes  are  usually  made  by  the  best- 
paid  groups  of  workmen.  The  increasing  discontent  of  labor  is  not 
aue  to  increasing  hardships,  but  to  its  higher  ideal  of  social  justice  and 
individual  rights.  In  this  sense  the  '"problem"  is  the  product  of 
Christianity,  through  its  doctrine  of  the  sacred  individuality  of  every 
human  soul,  and  the  correlative  doctrine  of  human  brotherhood  and 
equality. 

The  exact  issue  is  that  industrial  injustice  not  only  exists,  but  that 
the  laws  defend  and  promote  inequitable  divisions  of  wealth  among  its 
joint  producers.  The  outcry  is  not  against  money,  but  against  the 
money  power  in  politics,  in  city  councils,  legislatures,  courts.  It  is 
not  agamst  the  accumulation  of  thousands  by  industry  and  skill,  but 
against  the  seizure  of  millions  by  monopoly  through  the  aid  of  corrupted 
government. 

U.  Historic  origin  of  the  labor  problem, — At  first  industry  had 
but  two  elements — land  and  labor.  By  ''land"  is  meant  in  econom- 
ics all  the  raw  material  that  the  Creator  furnishes,  such  as  land, 
water,  wood,  minerals,  animals,  etc.  By  "labor"  is  meant  in  eco- 
nomics mental  as  well  as  manual  effort.  "Capital"  is  but  stored 
"labor,"  what  labor  applied  to  land  has  produced,  whether  by  the 
work  of  transportation  or  transformation.  Labor  of  mind  and  muscle 
unite  in  this  work.  When  the  individualistic  work  of  early  times 
gave  way  to  the  social  work  of  the  factory  in  the  division  of  labor,  the 
mental  work  was  mostly  given  to  one,  the  manual  work  mostly  to 
others.  The  mental  work  of  the  superintendent  is  greater  in  influence 
upon  the  product  than  the  work  of  any  one  manual  worker,  and  so  is 
entitled  to  more  reward;  but  it  is  claimed  that  superintendence  has 
taken,  not  all  it  should,  but  all  it  could,  and  has  more  and  more 
increased  its  power  to  do  so  by  getting  full  control  of  the  "tools," 
including  factories  and  money,  together  constituting  "capital,"  so 
that  the  man  who  has  had  only  so  much  of  the  product  as  he  could  live 
upon  has  become  more  and  more  subject  to  him  who  has  held  the  sur- 
plus. It  has  been  taught  by  Adam  Smith  and  others,  with  little  con- 
trary teaching,  even  from  tne  pulpit,  until  recently,  that  business  is 
divinely  ordained  to  be  governed  by  the  laws  of  supply  and  demand 
and  coinpetition,  against  which  neither  God  nor  government  should  be 
invoked.     "Cutthroat"  competition,  when  it  is  finished,  biings  foitb 
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"soulless''  monopoly.     (See  Ely's  Outlines  of  Economics  and  Bel- 
lamy's Equality.) 

III.  Remedies  to  he  applied  hy  labor. — (1. )  In  ^lace  of  bullets  let  labor 
use  ballots  to  secure  laws  that  will  pour  the  increase  of  wealth,  not 
into  the  hands  of  the  few,  but  of  the  many;  laws  which  will  provide  for 
city  ownership  of  water,  light,  and  transportation,  and  others  which 
will  put  larger  taxes  on  land  and  inheritances.  Workingmen  are  too 
prone  to  spend  their  strength  on  far-off  nationalism  and  to  neglect  city 
politics,  wnere  the  logical  oeginning  should  be  made  and  can  be  made 
at  once  in  the  rescue  of  franchises  from  boodlers  by  a  referendum 
ordinance  or  otherwise.  (See  my  Practical  Christian  Sociology,  Lec- 
ture IV;  also  more  at  length,  Ely's  Socialism  and  Social  Problems.) 

(2)  A  yet  nearer  relief,  which  Workingmen  can  apply  without  secur- 
ing even  the  cooperation  of  their  fellows,  may  be  naa  through  absti- 
nence from  wasteful  and  injurious  habits,  sucn  as  drinking,  smoking, 
gambling,  etc.  The  average  family  in  the  United  States  would  be  $lS) 
per  year  better  off  if  drinking  were  abolished.  Prohibition  would  do 
that  for  all,  but  personal  abstinence  would  make  that  much  difference 
in  many  a  home  without  waiting  for  law.  So  far  as  the  liquor  dealers 
and  their  patrons  are  concerned,  it  is  a  case  of  the  rich  getting  richer 
and  the  poor  poorer.  Many  a  complainer  at  the  unequal  distribution 
of  wealth  should  first  correct  this  inequality  as  between  himself  and 
the  brewer  by  keeping  his  money  for  his  own  family.  It  is  doubtful 
if  all  the  other  remedies  he  proposes  through  changes  of  law  would 
add  as  much  to  his  income  as  the  hundred  dollars  he  can  himself  add 
by  personally  cutting  off  the  tax  he  pavs  of  his  own  accord  to  the 
brewer  for  despoiling  his  health  ana  heart  and  home.  The  chief 
defect  of  labor  s  two  most  eloquent  advocates,  Henry  George  and 
Edward  Bellamy,  whose  books  all  should  read,  is  in  treating  moral 
betterment  as  a  consequence  only,  not  a  cause,  the  product  of  improved 
industrial  environment,  for  which  they  depend  cniefly  on  legislation. 
In  fact  all  three  are  causes  of  social  betterment,  moral  tittnsf ormation 
being  the  very  taproot  of  them  all. 

IV.  Remmles  to  he  applied  hy  capital. — (1)  Many  capitalists,  like 
Lord  Shaftesbury  and  Sir  Kobert  Peel,  have  recognized  the  social  injus- 
tice of  present  conditions,  and  led  crusades  against  it.  Such  leaaers 
are  the  need  of  the  hour  in  Canada  and  the  United  States. 

(2)  Pending  the  enactment  of  better  laws,  much  can  be  done  by 
combinations  of  just  capitalists  and  their  patrons  to  maintain  just  wages 
and  fair  prices.  To  such  combinations  against  sweaters  there  can  be 
no  reasonable  objection.  For  instance,  let  just  merchants  and  their 
patrons  form  an  association  which  will  agree  on  a  fair  schedule  of 
prices  for  clerks  and  for  the  making  of  coats,  shirts,  etc.,  by  the  piece, 
with  provisions  against  child  labor  and  excessive  hours  and  insanitair 
conditions,  and  agree  to  patronize  only  those  who  accept  the  scale.  It 
is  to  the  dishonor  of  both  sellers  and  buyers  that  clerks  and  workers 
have  usually  had  to  bear  almost  the  whole  brunt  of  such  battles  for 
industrial  justice.  It  was  said  in  1897  that  1  cent  more  paid  for  knee 
pants  if  it  went  to  the  makers  would  have  doubled  the  wages  paid  and 
prevented  the  strike  of  garment  workers  in  New  York  City. 

(3)  Without  waiting  for  either  law  or  combination,  employers  should 
f  oi-m  such  boards  of  conciliation  and  arbitration  as  are  d.escribed  in 
bulletins  of  the  United  States  Bureau  of  Labor,  Washington,  D.  C. 
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(4)  The  individual  employer  can,  single  handed,  witl^nt  even  wait- 
ing for  tiie  formation  of  conciliation  committees,  partially  solve  the 
problem  bj  a  more  equitable  distribution  with  his  men,  in  wages, 
profit  sharing,  and  other  benefits,  of  his  margin  of  profit. 

(6)  There  is  probably  nothing  except  abstinence  through  which  the 
wortmen  can  be  given  increased  privileges  of  such  great  value  as  by 
the  improvement  and  enforcement  of  the  laws  against  Sunday  work. 
Surely  the  church  which  was  founded  by  a  carpenter  ought  not  to  be 
indiflferent  to  any  movement  in  defense  of  the  real  rights  of  working- 
men,  chief  of  which  is  one  unbroken  day  in  every  week  for  rest  and 
home  and  culture  of  conscience. 

Something  to  do. — Hold  conferences  of  capital  and  labor,  with  one 
opening  speech  on  each  side,  followed  by  a  free  conference,  such  as 
is  described  by  Dr.  Washington  Gladden  in  *'  The  Industrial  Situa- 
tion" (E.  J.  Goodrich,  Oberlin,  Ohio,  10  cents),  also  such  as  the 
National  Civic  Federation  held  in  New  York  on  December  9,  1902 
(see  files  of  city  papers.     Help  to  pass  wise  labor  laws. 

Readings, — Joseph  Mazzini,  Duties  to  Man,  Letters  to  Working- 
men;  Funk  &  Wagnalls  Company,  15  cents.  Prof.  R.  T.  Ely,  Out- 
lines of  Elconomics,  college  ^ition;  Hunt  &  Eaton,  $1.25.  Arnold 
Toynbee,  Lectures  on  Industrial  Revolution;  Humboldt  Publishing 
Company,  New  York,  $1;  60  cents.  W.  Cunningham  and  E.  A. 
MacArthur,  Outlines  of  English  Industrial  History,  Macmillan,  $1.50. 
Economic  Classics,  Adam  Smith,  Ricardo,  Maltnus,  same,  75  cents 
each.  Alfred  Marshall,  Economics  of  Industry;  Macmillan,  New 
York,  $1.50.  Thomas  Carljle  (extracts).  Socialism  and  Unsocialism, 
2  volumes;  Humboldt  Publishing  Companv,  New  York,  25  cents  each. 
John  Ruskin  (extracts),  Communism  of  John  Ruskin;  Humboldt  Pub- 
lishing Company,  New  York,  25  cents.  W.  C.  Owen,  The  Economics 
of  Herbert  Spencer;  Humboldt  Publishing  Company,  25  cents.  Henry 
George,  Progress  and  Poverty;  Henry  George  &  Co.,  $1;  35  cents. 
Charles  Sotheran,  Horace  Greeley,  ^xjialist;  Humboldt  Publishing 
Companv,  New  York,  25  cents.  H.  D.  Lloyd,  Wealth  against  Com- 
monwealth, Harpers,  $2.50.  Prof.  J.  R.  Commons,  The  Distribution 
of  Wealth,  Macmillan,  $1.75.  A.  E.  T.  Schaeffie,  The  Essences  of 
Socialism;  Humboldt  Publishing  Company,  New  York,  25  cents. 
Fabian  Eissays;  Humboldt  Publishing  Company,  25  cents.  Fabian 
Tract  No.  51,  Socialism,  True  and  False;  Fabian  Society,  276  Strand, 
London^  25  cents.  John  Stuart  Mill  (extracts),  Socialism,  Humboldt 
Publishing  Conapany,  25  cents.  Edward  Bellamy,  Looking  Backward; 
Houghton,  Mifflin,  50  cents.  Prof.  R.  T.  Ely,  Socialism  and  Social 
Problems;  Crowell,  $1.50.  Robert  Flint,  Socialism,  Isbister,  London; 
Lippincott,  Philadelphia.  Dr.  A.  J.  F.  Behrends'  Socialism  and  Chris- 
tianity; Baker,  Taylor  Companv,  $1.50.  Dr.  Joseph  Cook,  L^bor, 
Socialism,  2  volumes;  Houghton,  $1.50  each.  President  E.  B.  Andrews, 
Wealth  and  Moral  Law;  Hartford  Seminary  Press,  60  cents.  Dr. 
Washington  Gladden,  Working  People  and  their  Employers;  Funk  & 
WaffnalTs  Commny,  New  York,  $1.  Rev.  Charles  Roads,  Christ 
Entnroned  in  tne  Industrial  World;  Hunt  &  Eaton,  New  York,  fl. 
J.  E.Thorold  Rogers,  Six  Centuries  of  Work  and  Wages;  Humboldt, 
25  cents.  Unitea  States  Department  of  Labor  Reports  on  Chicago 
Strike,  Profit  Sharing,  Building  and  Loan  Association,  etc.  House 
of  Representatives  Report,  2309,  on  Sweating.     William  Traut,  Trades 
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Unions;  American  Federation  of  Labor,  Indianapolis,  10  cents.  John 
Kae,  Eight  Hours  for  Work;  Macmillan,  $1.26.  Benjamin  Jones, 
Cooperative  Production;  Macmillan.  Paul  Gohre,  Three  Months  in  a 
Workshop;  Scribners.  Henry  Dyer,  The  Evolution  of  Industry; 
Macmillan,  fl.50.  Rev.  William  Booth,  In  Darkest  England  and  the 
Way  Out;  Funk  &  Wa^alls,  $1.50;  50.  Darkest  England  Social 
Scheme;  30  cents;  Salvation  Army  Headquarters,  111  ^ade  street, 
New  York.  Reports  of  American  Social  Science  Association;  F.  B. 
Sanborn,  secretary,  Concord,  Mass.  Annals  of  the  American  Acad- 
emy; Philadelphia,  Station  B,  bimonthly,  sent  only  to  members  of 
academy.  Prof.  J.  B.  Clark,  The  Philosophy  of  Wealth;  Ginn  &  Co., 
11.10.  President  N.  P.  Gilman,  Profit  Sharing  between  Employer 
and  Employee;  Houghton,  Mifflin,  fl.75.  Rev.  Dr.  J.  M.  Lendlow, 
Cooperative  Production  in  the  British  Isles;  Atlantic  Monthlv,  Janu- 
ary, 1895.  George  E.  McNeill,  The  Labor  Movement;  A.  M.  Brid":- 
man,  Boston,  $3.76.  George  Howell,  The  Conflicts  of  Capital  and 
Labor;  Macmillan,  $2.50.  Alfred  Tennyson,  Locksley  Hall  Sixty 
Years  After.  W.  D.  P.  Bliss,  Cyclopedia  of  Social  Reforms;  Funk  i 
Wagnalls  Co.,  $6.  Files  of  Walter  A.  Wyckoff,  The  Workers,  2  vol- 
umes; Charles  Scribner's  Sons,  New.  York,  $1.50  each.  Charles  B. 
Spahr,  American  Working  People;  Longmans,  Green  &Co.,  New  York, 
$1.50. 

JUNE  TOPIC — BfARRIAGE   AND   DIVOBCE. 

I.  The  family^  not  the  individual^  the  unit  of  society, — Unus  homo, 
nullus  homo;  latin  for,  "The  bachelor  is  nobody."  Man  and  woman 
are  each  a  half  hinge.    Bible :  "  They  twain  shall  be  one."  Longfellow: 

"As  unto  the  bow  the  cord  is, 

8o  unto  the  man  is  woman; 

Though  she  bends  him,  she  obeys  him; 

Though  she  draws  him,  yet  she  follows; 

Useless  each  without  the  other.** 

Spurgeon  (to  bride):  "Your  husband  is  the  head,  but  do  you  be  the 
neck  to  turn  him  whithersoever  you -will." 

The  family  being  the  unitary  blood  drop  in  the  life  of  society,  the 
social  health  depends  on  the  condition  of  its  families.  No  reforms, 
therefore,  can  be  so  fundamental  as  those  that  relate  to  marriage  and 
childhood. 

II.  Prerequisites  of  sound  family  Ufe, — (1)  Purity  in  both  parties. 
Nature  has  no  "  double  standard."  During  the  efforts  to  raise  the  age 
of  protection  in  Ohio  a  senator  said:  "Some  nice  men  take  a  night  off 
now  and  then."  But  the  laws  of  nature  never  take  "a  night  off." 
"  Whatsoever  a  man  soweth  that  shall  he  also  reap" — and  his  wife  and 
children  with  him.  Of  all  follies  and  hyprocrisies,  marrying  a  "fast" 
man  "to  refoim  him"  is  about  the  worst.  If  he  can  be  reformed  at 
any  time  it  is  before  marriage.  Better  never  have  the  attentions,  and 
so  never  the  affections,  of  a  man  previously  wedded  to  liquor  or  lust, 
whose  deadly  hereditv  reformation  can  not  cancel. 

(2)  Supreme  affection.  To  marry  for  a  title  or  for  wealth,  or  even 
for  support,  is  prostitution.  The  craze  of  the  American  heiresses  to 
marry  some  foreign  count,  usually  "  no  count,"  or  worse,  is  not  a  folk 
only,  but,  when  not  prompted  by  supreme  affection,  a  sin  as  well.  It 
is  not  un-American  only,  it  is  also  un-Christian.  It  is  even  lower  to 
sell  one's  body  for  wealth.  The  opening  of  new  occupations  to  woman 
is  reducing  the  number  of  marriages  for  support,  and  so  far  as  the 
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current  decrease  in  marriages  is  due  to  woman's  increasing  economic 
independence,  it  is  a  decrea^^e  of  sin  and  sorrow.  No  fear  the  inde- 
penoent  woman  will  not  marry  when  she  finds  one  who  is  worthy  of 
supreme  affection  1 

III.  Ood^s  law^  monogamy^  as  against  both  contemporaneous  and  con- 
secidive polygamy, — (1)  God's  original  Edenic  plan  of  family  was  the 
union  oi  one  man  and  one  woman.  Polygamy,  like  slavery,  was  tol- 
erated in  Old  Testament  times,  but  never  approved.  Its  evil  work- 
ings, which  men  would  only  learn  by  experience,  constantly  appear. 

72)  When  Christ  came  it  was  not  contemporaneous  but  consecutive 
polygamy — that  is,  easy  divorce — which  needed  and  called  forth  His 
reiteration  of  the  Edenic  law,  that  a  person  once  married  can  never 
marry  again  unless  death,  or  the  death  of  marriage  by  the  mortal 
wound  of  adulterv,  has  come  to  one  or  other  of  the  wedded  pair.  Only 
one  of  tlie  United  States  (New  York)  has  adopted  the  law  of  Christ, 
giving  absolute  divorce,  with  permission  to  marry  again,>for  the  one 
cause  only,  and  only  to  the  innocent  pa»ty.  Congress  in  1901  made 
the  same  law  for  the  national  capital.  (Send  for  Senate  Document 
No.  306,  Fifty -seventh  Congress,  first  session.) 

(3)  *' Legal  separation,"  which  does  not  allow  remarriage,  but  does 
allow  reconciliation,  is  and  should  be  allowed  for  drunkenness,  deser- 
tion, and  cruelty.  It  would  be  very  wholesome  if,  when  a  husband 
comes  home  drunk  a  second  time,  his  wife  should  at  once  secure  legal 
sepai-ation  and  alimony,  before  he  is  past  reform  and  his  money 
wasted,  to  protect  herself  and  her  children  against  brutality  and 
poverty. 

In  some  European  countries  there  is  a  public  officer  whose  duty  it  is 
to  seek  the  reconciliation  of  the  husband  and  wife  who  have  been  parted 
by  *' legal  separation,"  as  well  as  to  resist  and,  when  possible,  prevent 
divorces,  on  the  ground  that  the  preservation  of  the  family  is  of  vital 
importance  to  the  state. 

(4)  It  is  not  legal  separation,  but  easy  divorce  with  permission  to 
remarry,  which  reformers  resist  as  a  social  peril.  Canada  with  five 
millions  of  people  has  but  eight  divorces  a  year,  partly  because  it 
makes  divorce  difficult  by  allowing  divorces  to  be  granted  only  by 
Parliament.  (A  like  plan  has  worked  well  in  South  Carolina,  where 
the  legislature  holds  the  power  to  divorce  in  its  own  hands  and  never 
uses  it;  but  in  Delaware,  in  like  case,  the  legislature  granted  divorces 
in  such  scandalous  abundance  that  the  people  in  1897  secured  the  trans- 
fer of  this  function  to  the  courts.)  The  United  States,  in  which  for 
manv  years  there  have  been  "divorce  colonies"  where  absolute  divorce 
can  be  had  by  a  nominal  residence  of  six  months,  has  outnm  all  civil- 
ized lands  in  its  percentage  of  divorces,  which  are  about  one-tenth  of 
the  marriages,  to  which  must  be  added  the  many  homes  broken  up 
without  legal  formalities.  Now  that  Congress  has  passed  the  Interna- 
tional Reform  Bureau's  bills  to  forbid  Territories  to  grant  divorce  on 
less  than  a  year's  residence,  and  to  make  the  law  of  the  capital  as  good 
as  that  of  New  York,  it  will  be  safe  to  change  the  Constitution  and 
put  marriage,  divorce,  and  polygamy  wholly  under  the  control  of 
Congress  for  the  sake  of  uniformity. 

IV.  ChUd-hearina  and  child-training^  and  the  inpaence  of  hoth  on 
the  parents, — (1)  The  fundamental  purpose  of  marriage  is  to  have 
children.  Let  no  prudery  attempt  to  hide  what  should  be  the  family's 
pride.     It  is  hardly  conceivable  that  any  wife  is  childless  by  choice. 
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A  suspicion  often  attaches  to  small  families,  but  the  fact  that  families 
are  smallest  among  the  more  educated  classes  is  at  least  partly  due  to 
the  effect  of  culture  upon  the  nervous  system.  People  are  not  easily 
pereuaded  in  these  times  when  the  world  has  so  many  more  in  it  than 
can  find  employment  that  it  is  a  parental  duty  to  have  as  lar^e  a  family 
as  possible.  But,  on  the  otiier  hand,  preacher  and  physician  alike 
must  fearlessly  condemn  every  form  of  infanticide,  and  both  should 
also  teach  the  profound  meaning  of  heredity  to  prevent  prenatal  injury, 
hardly  less  serious  than  infanticide,  from  parental  character. 

(2)  The  prof oundest  purpose  of  the  family  relation  is  to  school  the 
affections.  The  family  as  the  sociological  unit  is  really  a  unity  in  trin- 
ity, the  father,  the  mother  and  the  cnild,  constituting  the  first  of  the 
circles  of  love,  of  which  the  outermost  are  the  world  and  God.  Selfish- 
ness is  first  weaned  by  the  love  of  husband  and  wife;  then  further 
by  the  love  of  one's  children;  all  this  as  the  first  step  toward  loving  the 
whole  world  a^  a  larger  family,  God  its  Father  and  all  men  brothers. 

It  is  an  important  part  of  this  schooling  that  the  wife's  separate 
rights  in  her  own  property  are  being  increasingly  recognized.  And 
let  her  right  to  her  own  person  be  also  recognized  that  love  may  be 
free  from  any  taint  of  force. 

(8)  Child  training  is  mightier  than  heredity  and  primarily  a  parental 
duty.  It  is  now  generally  admitted  that  heredity  has  been  overesti- 
mated. Its  influence  is  chiefly  physical  and  mental,  not  moral.  When 
the  children  of  the  slums  are  placed  early  in  good  country  homes  by 
home-finding  societies,  they  usually  become  morally  more  like  their 
adopted  parents  than  like  their  own.  But  God  holds  parents  respon- 
sible for  child-training,  of  which  conversion  is  the  only  safe  basis. 
The  teacher,  whether  of  week  day  or  Sabbath,  is  but  the  parent's 
assistant.  Two  of  the  most  serious  perils  of  the  hour  are:  (1)  That 
only  one-tenth  of  the  church  members  in  the  cities  maintain  daily 
family  worship;  (2)  that  not  more  than  the  same  proportion  of  the 
children  of  city  Sabbath  schools  attend  the  church  service,  and  so  are 
preparing  to  graduate  into  the  street.  The  home,  the  church,  the 
school  must  all  be  enlisted  to  the  utmost  in  behalf  of  imperiled  youth 
in  this  age  of  cities. 

Soin^thinq  to  do. — Petition  State  legislatures  for  laws  allowing 
remarriage  in  divorce  decrees  only  in  cases  of  adultery  and  only  to  the 
innocent  party. 

Readings. — See  my  "Practical  Christian  Sociology,"  Lecture  H,  and 
appendix  notes.  E.  Westermarck,  The  History  of  Human  Marriage, 
Macmillan,  14  shillings.  C.  N.  Starke,  The  Primitive  Family,  Apple- 
ton,  $1.76.  Dr.  Joseph  Cook,  Marriage,  Houghton,  Mifflin  &  Co., 
$1.50.  Report  on  Divorce,  U.  S.  Department  of  Labor,  free.  Reports 
and  Documents  of  National  Divorce  Reform  League,  Rev.  Dr.  b.  W. 
Dike,  secretary,  Auburndale,  Mass.  D.  Con  vers,  Marriage  and 
Divorce,  Lippincott,  $1.50.  J.  A.  Riis,  How  the  Other  Half  Live^ji, 
$1.50;  The  Children  of  the  Poor,  $2.50;  ScriT>ner.  Mrs.  Helen  Camp- 
bell, Prisoners  of  Poverty,  50  cents;  Women  Wage  Earners,  $1;  Rob- 
erts Bros.  A  Haunted  House  (Hampton  Heath  Tract)^  Putnam,  8 
cents.  Dr.  Henry  Clay  Trumbull,  Hints  on  Child  Training,  John  D. 
Wattles  &  Co.,  Philadelphia.  R.  W.  Gilder,  The  Century,  New  York, 
statement  of  tenement-house  laws  of  that  State.  United  States  Bureau 
of  Labor,  reports  on  Housing  of  the  Poor,  Slums,  and  Building  and 
Loan  Associations.     U.  S.  Department  of  State,  Consular  Report  117, 
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Jane,  1890,  describing  municipal  artisans'  dwellings  in  Liverpool. 
Riverside  Buildings  Pamphlet  of  Improved  Dwellings  Company,  20 
Joralemon  street,  Brooklyn. 

JULY  TOPIC — THE  UNITED  STATES  OOTERNMENT. 

God^  the  Supreme  RuLei\ — The  Decalogue  is  the  world's  constitution. 
The  codes  of  Justinian,  Charlemagne,  and  Alfred,  the  "common  law'* 
of  civilization,  all  rest  on  the  Decalogue. 

The  oath  with  which  all  rulers  in  Christian  lands  enter  upon  their 
duties,  kissing  or  touching  the  Bible,  is  in  fact  an  oath  of  allegiance  to 
God  and  his  law,  and  refutes  the  saying  that  "  politics  owes  no  allegi- 
ance to  the  Decaloffue  and  the  golden  rule."  The  saying  in  the  Decla- 
ration of  Independence  that  governments  ''derive  their  just  powers 
from  the  consent  of  the  governed"  should  be  read  with  the  further 
declaration  in  that  document  of  "firm  reliance  upon  Divine  Provi- 
dence." The  Supreme  Court,  in  a  decision  against  the  Louisiana  lot- 
tery, said:  "The  legislature  can  not  barter  away  the  public  health  or 
the  public  morals.  The  people  themselves  can  not  do  it."  The 
Supreme  Court  has  also  said,  "This  is  a  Christian  nation."  (Trinity 
Church  case,  February  29,  1892.) 

The  ^^ sovereign  people?'* — ^The  people's  law,  the  Constitution  of  the 
United  States,  ana  the  constitutions  of  the  several  States,  made  by  the 
people's  direct  vote,  is  the  fundamental  law,  to  which  legislatures, 
courts,  and  executives  must  conform. 

The  citizens  should  put  into  their  own  law,  the  Constitution, 
express  provisions  in  regard  to  such  matters  as  experience  has  shown 
are  liable  to  be  dealt  with  weakly  or  corruptly  by  their  representa- 
tives, including  the  liquor  traffic,  gambling,  impurity.  Sabbath  break- 
ing, and  corporations,  or  else  cover  such  cases  by  the  referendum. 

The  "sovereign  people,"  too  biff  and  too  busy  for  a  real  democratic 
government  bv  "town  meeting,''  as  in  ancient  Greece  and  modern 
Switzerland  (this  is  still  wisely  used  in  small  towns  in  New  England 
for  local  matters  only),  delegates  the  work  of  government,  like  Euro- 
pean sovereigns,  to  three  groups  of  officers — executive,  legislative, 
and  judicial.  When  the  people  so  govern  by  representatives,  the 
government  is  strictly  "republican"  rather  than  "democratic."  (The 
use  of  these  words  bv  parties  was  at  first  intended  to  represent  tenden- 
cies to  less  or  more  delegation  of  power.) 

The  "sovereign  people"  provides  its  officers,  executive,  legislative, 
judicial — 

1.  By  selection  at  the  primaries  (which  include  the  caucus  and  nom- 
inating convention).  The  primary  is  usually  unrecognized  andunreg- 
ulatedby  law,  but  the  time  has  come  when  it  should  be  included  in  the 
laws  governing  elections.  Since  the  election  is  itself  governed  by  the 
preceding  selection,  opportunity  should  be  made  for  every  voter  to 
participate  equitably  in  the  nominating. 

Even  though  we  restrict  immigration  and  condition  suffrage  we  shall 
never  elect  better  men  to  office  unless  better  men  are  nominated,  in 
order  to  which  the  better  men  must  attend  the  primaries.     Better 

E>litical  machinery  will  not  avail  if  bad  men  are  allowed  to  run  it. 
iberty  is  a  "one-price"  commodity,  and  it  is  the  same  old  price  to 
the  world's  end,  "eternal  vigilance." 

2.  By  election  at  the  poUs.    The  great  number  of  stay-at-home 
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voters,  many  of  them  Christians,  suggests  that  preachers  do  not  suffi- 
ciently brand  as  a  vice  neglect  to  vote.  Because  some  refuse  to  vote 
for  conscientious  reasons,  compulsory  voting  is  impracticable,  but  com- 
pulsory recording  of  reasons  for  not  voting  should  be  provided  for. 

The  Government — 1.  Executive:  President,  Cabinet,  marshals, 
Army  and  Navy,  governor,  sheriffs,  militia,  mayor,  police.  Presi- 
dents, governors,  and  mayors,  by  veto,  usually  have  a  legislative 
power  equal  to  one-third  of  the  legislative  body  whose  acts  call  for 
their  approval,  but  it  needs  to  be  emphasized  that  the  chief  duty  of 
the  chief  executive  of  nation,  state,  or  city  is  to  see  that  all  laws  are 
executed.  Whenever  an  "executive"  "willfully  refuses  or  neglects" 
to  enforce  laws,  he  ought  to  be  liable,  not  merely  to  impossible 
impeachment  by  his  partners  in  neglect,  but  also  to  trial  by  indict- 
ment like  other  criminals.  The  best  work  of  a  law  and  order  league 
is  not  to  do  the  neglected  work  of  public  executives,  but  to  compel 
them  to  do  it.  When  city  officers,  mayor,  police,  prosecutor,  have 
each  been  called  on  to  initiate  the  enforcement  of  the  laws,  as  each 
has  sworn  to  do — not  city  ordinances  only,  but  also  State  laws — appeal 
should  be  made  to  their  superior,  the  sheriff,  who  is  bound  to  see  that 
laws  are  enforced  in  the  whole  county — to  do  it  himself,  if  lesser  offi- 
cers fail.  ]f  he  will  not  act,  appeal  to  the  governor.  (See  February 
topic.) 

In  some  States  police  commissioners  are  appointed  by  the  governor, 
and  so  are  under  his  orders  as  fully  as  the  sneriffs.  As  a  competent 
wife  does  the  kitchen  work  temporarily  when  her  servants  negfect  it, 
pending  their  dismission  for  better  ones,  so  the  "sovereign  people" 
should  go  into  its  courts  and  enforce  law  when  its  executives  fail,  but 
only  till  it  can  put  better  servants  in  their  place. 

2.  Legislative:  Congress,  State  legislatures,  city  councils,  lobbies. 
These  bodies  consist  of  two  houses  (there  are  a  few  cities  with  but  one), 
the  "upper  house"  being  elected  for  a  longer  period  than  the  lower, 
to  make  them  a  conservative  check  on  the  "  lower  house."  whose  con- 
stant nearness  to  a  new  election  is  supposed  to  make  tnem  liable  to 
catch  every  fever  of  popular  excitement,  and  so  at  times  to  a  t  too 
hastily,  fiut  "upper  houses"  have,  of  late,  shown  themselves  quite 
as  much  in  danger  of  being  too  responsive  to  plutocracy.  The  great 
legislative  evil,  however,  is  that  provincialism  so  largely  displaces 
patriotism,  every  legislator  struggling  for  the  selfish  interests  of  his 
own  district,  with  no  one  to  speak  for  the  whole  country  or  for  moral- 
ity, except  incidentally.  "The  river  and  harbor  bill"  is  the  represen- 
tative bill.  Most  of  the  bills  passed  are  of  the  same  local,  personal, 
selfish  sort. 

The  primary  and  the  lobby  are  the  two  chambers  of  the  sovereign 
people. 

Christian  men  must  lay  hold  of  these  two  handles  of  politics — the 

Erimary  and  the  lobby — of  which  last  the  post-office  is  the  annex. 
»oth  are  now  mostly  in  bad  hands.     Both  must  be  taken  in  hand  by 
Christian  citizens  if  politics  is  to  be  elevated.     Such  citizens  do  not 
see  as  clearly  as  the  wicked  and  selfish  that  the  election  is  secondary, 
and  determined  as  to  results  by  what  precedes  and  follows. 
Selection,  election,  direction. 

Many  Christians  recognize,  theoretically  at  least,  that  the  primary 
fact  in  politics  is  the  primary.  But  few,  even  in  theory,  recognize 
that  the  mail  box  is  also  mightier  than  the  ballot  box.     The  mail  box 
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Is  the  legitimate  organ  of  j>ablic  opinion,  a  constant  plebiscite  and 
referendum,  by  which  the  will  of  the  "sovereign  people"  should  be 
constantly  expressed  on  all  subjects  of  legislation  save  the  one  domi- 
nant issue  on  which  the  ballot  box  has  spoken. 

The  pimary  may  be  hard  to  capture,  but  the  mail  box,  the  lobby 
transnutter,  is  ours  at  once  if  we  will. 

3.  Judicial:  United  States  Supreme  Court,  United  States  district 
and  circuit  courts.  State  supreme  and  county  courts,  city  police  courts. 
The  courts  are  the  purest  of  our  American  politics,  but  that  they  are 
open  to  criticism  is  the  avowed  opinion  not  of  political  platforms  only, 
but  of  Supreme  Court  judges  also,  who  in  public  addresses  have  in 
recent  years  condemned  their  guilty  delays  and  suggested  reforms. 
These  are  most  of  all  needed  in  the  lowest  courts,  in  which  the  poor 
oftenest  seek  justice. 

It  is  a  scandal  that  so  much  depends  on  one^s  ability  to  hire  a  smart 
lawyer.  Judges  have  ^eat  powers,  and  should  be  aroused  to  use  them 
to  prevent  juries  from  oeing  confused  with  high-priced  sophistries  to 
the  detriment  of  the  poor  or  of  the  public,  and  especially  snould  thev 
protect  both  against  delays.  Let  us  also  insist  tnat  technicality  shall 
not  be  allowed  to  defeat  equity.  When  the  Roby  racers  of  Indiana, 
being  forbidden  to  race  more  than  fifteen  days,  divided  forty -five  days 
of  racing  equally  on  three  adjacent  tracks,  and  their  lawyer  insisted 
that  it  could  not  be  assumed  that  this  was  done  to  evade  the  law,  the 
judge  declared  that  courts  were  not  denied  the  use  of  common  sense, 
and  thus  set  up  a  new  precedent,  greatly  needed  in  many  courts. 

PubUc  sentiment. — The  driving  power  of  all  this  machinery  is  public 
sentiment  and  public  conscience — the  latter  less  talked  of  than  the 
former,  but  as  much  mightier  and  more  enduring  as  the  ground  swell 
of  the  ocean  is  mightier  than  the  foam  crest  of  its  waves.  The  neces- 
sities of  life  in  a  republic  are  intelligence,  conscientiousness,  and  the 
spirit  of  equality,  which  can  not  be  produced  except  through  the  Sab- 
bath and  its  institutions.  Republics  are  bom  of  Christ  and  can  not 
live  without  Him. 

Somethmg  to  do. — Form  "Government  of  the  People's  Leagues," 
one  at  least,  if  only  of  one  member,  whose  rule  shall  be  to  read  the 
news,  pad  in  hand,  to  note  bills  introduced  in  legislative  bodies  that 
ought  to  be  passed  and  others  that  ought  to  be  killed,  and  write  letters 
to  legislators  to  those  ends;  also  to  aid,  in  like  manner,  enforcement 
of  law. 

Readimm. — Charles  F.  Dole,  Manual  of  Civics;  D.  C.  Heath  &  Co., 
$1.  Ex-rresident  J.  H.  Seelye,  Citizenship;  Ginn  &  Co.,  Boston,  60 
cents.     S.  E.  Forman,  First  Lessons  in  Civics;  American  Book  Com- 

emy.  New  York,  75  cents.  Prof.  Woodrow  Wilson,  The  State;  D.  C. 
eath  &  Co.,  %%  Prof.  F.  S.  Hoffman,  The  Sphere  of  the  State; 
Putnams,  $1.60.  Elisha  Mulford,  The  Nation;  Houghton,  Mifllin  & 
Co.,  %%  James  Brice,  The  American  Commonwealth,  2  volumes,  |2 
each.  Dr.  Philip  Schaff^  Church  and  State;  Scribners,  $1.50.  Eli  F. 
Ritter,  Moral  Law  and  Civil  Law;  Hunt  &  Eaton,  New  York,  75  cents. 
Dr.  Carlos  Martyn,  Christain  Citizenship;  Funk  &  Wagnalls  Co.,  New 
York,  60  cents.  Prof.  Amos  Wells,  Citizenship;  Endeavor  Society, 
Boston.  William  M.  Ivins,  Machine  Politics  (ballot  reform);  Haipers, 
25  cents.  United  States  Supreme  Court,  ''This  is  a  Christian  Nation ; " 
U.  S.  Supreme  Court  Reports,  cxliii,  457.  Dr.  A.  McAllister,  Manual 
National  Reform  Association,  75  cents.     W.  D.  MacCrackan,  Swiss 

S.  Doc.  53 2 


Digiti 


zed  by  Google 


18  PATRIOTIC   STUDIES. 

Solutions  of  American  Problems;  Arena  Publishing  Company,  25  cents. 
J.  W.  Sullivan,  Initiative  and  Referendum;  Humboldt  Publishing 
Company,  26  cents.  Rev.  Dr.  Josiah  Strong,  Our  Country;  Baker  & 
Taylor  Co.,  75  cents;  85  cents.  Factors  of  American  Civilization 
(miscellaneous  addresses);  Appletons.  Tribune  Almanac,  New  York, 
25  cents.  J.  J.  Lalor,  Cyclopedia  of  Political  Science;  C.  E.  Merrill, 
57  Lafayette  place,  New  York.  Statesman's  Yearbook,  Macmillan, 
$3.  Mulhall's  Dictionary  of  Statistics.  Patriotic  poems  of  Lowell, 
Whittier,  Longfellow.  Progress  of  the  World  in  Review  of  Reviews. 
World  Notes,  in  New  York  Observer.  The  Literary  Digest,  New 
York.  History  of  the  International  Reform  Bureau;  103  Maryland 
avenue  NE.,  Washington,  D.  C,  free.  (Gives  list  of  moral  measures 
passed  by  Congress,  1895-1902.) 

AUGUST  TOPIC — AMU8BMBMTB,  WITH  SPECIAL  BSFBRENCB  TO  FUBITT. 

It  is  our  duty  to  keep  body  and  mind  at  their  best  as  instruments  of 
the  soul,  and  so  much  recreation  as  will  do  this  is  therefore  a  means  of 
grace.  But  no  earnest  man  will  waste  time  in  amusements  which  do 
not  recreate,  much  less  in  those  that  weaken  body  or  mind  or  soul: 
and  there  are  so  many  recreations  whose  wholesomeness  is  unquestionea 
that  he  will  not  indulge  in  those  which  the  leaders  of  morals  have  gen- 
erally regarded  as  sins  or  at  least  as  weights.     (Heb.  xii,  1.) 

In  all  ages  the  problem  of  amusement  has  been,  in  the  main,  the 
problem  of  purity,  to  which  we  now  turn.  (In  young  people's  socie- 
ties let  the  social  study  be  on  the  foregoing  points,  ana  let  what  fol- 
lows be  read  privately  or  studied  with  parents  and  teachers.  Parents 
may  well  study  these  facts  together.) 

I.  Impurity  increasing. — "Impurity  is  increasing  apace  in  all  parts 
of  the  land.'^  This  was  the  verdict  of  conferences  of  physicians  in 
1896,  based  on  the  awful  evidence  which  comes  to  this  profession  in 
diseased  men  and  ruined  girls.  The  crowded  divorce  courts,  and,  yet 
more,  the  divorce  lawvers,  tell  the  same  story.  Mrs.  Maud  Ballington 
Booth,  on  the  basis  of  abundant  information  gathered  by  the  Salvation 
Army,  estimated,  about  1896,  that  there  were  in  this  country  230,000 
professional  prostitutes.  Adding  the  apprentices,  there  were  even 
then  a  full  quarter  million,  supported  by  more  than  a  million  male 
prostitutes.  In  this,  as  in  other  crimes,  the  offenders  are  not  more 
than  one-tenth  women.  They  follow  this  awful  trade  but  five  years 
on  the  average.  That  would  mean  50,000  deaths  a  year,  and  50,000 
seductions  to  fill  their  places — 1,000  a  week  on  Mrs.  Booth's  estimate, 
but  in  1901,  Judge  Jerome,  of  New  York,  said  there  were  100,000 
such  women  in  New  York  City  alone.  No  other  vice  more  swiftly 
and  surely  ruins  body  and  soul,  and  none  has  been  so  fatal  to  national 
life.  Babylon,  Greece,  Rome,  all  were  destroyed  by  this  plague,  and 
France  is  aying  of  it  to-day.  In  no  other  civilized  nation  is  impurity 
so  bold  as  in  France,  and  m  no  other  has  the  birth  rate  fallen  below 
the  death  rate,  a  warning  to  individuals  and  nations  alike. 

n.  Causes, — (1)  In  the  case  of  the  negroes  this  vice  is  partly  a  legacy 
from  slavery  days,  but  the  blame  must  be  partly  laid  on  their  religion, 
which,  in  many  cases — ^there  are  noble  exceptions — ^ives  undue  atten- 
tion to  emotion  and  provides  too  little  ethical  instruction  and  discipline. 
So  far  as  the  writer  is  able  to  discover  no  adequate  effort  is  being  made 
by  white  churches,  Northern  or  Southern,  to  make  the  negroes'  religion 
more  ethical. 
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(2)  In  the  case  of  the  foreigners,  the  blame  must  be  laid,  in  large 
measure,  upon  a  religion  that  neglects  ethics  to  exalt  ritual.  The  col- 
ored churches  are  not  the  only  ones  where  one  can  break  the  Deca- 
logue without  losing  his  religion. 

(3)  In  the  case  or  Americans,  the  growth  of  luxury  has  boi*ne  its 
usual  fruits.  "Self-denial  is  self-love  living  for  the  future."  But 
self-indulgence  is  an  Esau  living  for  the  present,  ready  to  sell  the 
birthright  of  purity  for  the  momentary  gratification  of  passion. 
Wherever  pleasure  becomes  the  chief  object  of  life,  the  Puritanism  of 
purity  is  swept  along  in  the  same  tide  that  destroys  the  Sabbath. 

(4)  In  all  races  the  chief  promoter  of  lust  is  liquor.  Alcohol  acts 
as  a  whip  on  a  spirited  steed,  resulting  in  a  runaway.  The  sentinel  of 
shame  has  to  be  drugged  before  a  woman  yields  to  lust,  much  more 
before  she  invites  it.  A  new  peril  has  arisen  in  the  disguised  intoxi- 
cants of  the  soda  fountains  and!^the  disguised  beer  of  the  malt  extracts. 

(5)  Impure  literature  and  art  is  only  second  to  drink  in  promoting 
licentiousness.  These  whip  the  ima^nation  into  fury.  Fifty  Ameri- 
can periodicals,  excluded  from  Canada  by  its  government  as  indecent, 
were,  at  the  close  of  the  nineteenth  century,  circulated  by  millions  in 
our  country,  at  a  cost  of  millions  of  dollars  to  the  taxpayers  and  of 
heartbreaks  and  soul  wrecks  beyond  reckoning.  Seventeen  of  these 
were  published  in  New  York  City,  thirteen  in  Maine,  some  in  almost 
every  State.  The  writer  called  the  attention  of  the  governor  in  each 
case  to  the  judgment  of  the  Canadian  government  on  the  periodicals 
published  in  his  jurisdiction.  Governor  Wolcott  replied  that  he 
would  investigate.  Governor  Black  feared  a  ''censorship  of  the 
press."  The  other  governors  made  no  replies.  The  daily  papers  are, 
many  of  them,  guilty  of  abetting  impurity  by  corrupting  wora  pictures 
of  it.  Many  of  the  magazines  are  becoming  so  salacious  m  their 
pictures  that  several  Y.  M.  C.  A.  secretaries  tell  me  they  have  to 
expurgate  (better  expel)  them  before  putting  them  on  the  files. 

{6)  The  theaters,  not  only  by  their  plays,  which  mostly  turn  on 
illicit  loves,  but  especially  by  their  infamous  advertisements,  rank 
high  among  the  promoters  of  impurity,  although  church  members  are 
in  many  instances  owners  of  the  opera  houses  which  present  these 
shows,  that  are  only  show  cases  for  the  brothels.  The  streets  might 
be  cleaned  of  the  pictorial  insults  to  womanhood  by  some  one  reading 
the  riot  act  to  the  one  billposter  who  does  it  all.  A  new  peril  is  the 
outdoor  Sunday  vaudeville  in  the  suburban  parks,  which  are  becoming 
like  the  heathen  sacred  groves  through  this  device  of  trolley  owners, 
aided  hj  the  wicked  carelessness  of  parents. 

(7)  Tobacco  is  also  a  sexual  irritant,  although  young  men  struggling 
to  be  pure  have  seldom  had  this  part  of  the  indictment  of  this  nasty 
weed  brought  to  their  notice.  As  if  the  tobacco  itself  were  not  whip 
enough  to  passion,  foulest  pictures  have  been  in  its  company,  in  ciga- 
rette cases,  cigar  boxes,  and  tobacconist  windows,  these  combined 
incentives  to  lust  being  sent  out  largely  by  leading  church  members  of 
North  Carolina,  whose  profits  are  m  part  accepted  by  the  churches 
without  a  word  in  behali  of  imperiled  and  corrupted  youth,  but  the 
Dingley  tariflf  law  now  forbids  putting  pictures  or  prizes  in  packages 
of  tobacco. 

III.  Remedies. — Lynching  is  clearly  no  remedy  for  rape.  It  is  but 
the  outburst  of  the  same  savagerv  that  it  seeks  to  punisn.  Urbana's 
wouien  and  Ohio^s  governor  saicl  that  lynchings  would  not  occur  if 
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rape  had  a  death  penalty,  but  the  very  next  day,  in  Maryland,  a  black 
rapist,  already  sentenced  to  death,  was  lynched.  Nor  is  it  a  remedy 
or  even  a  restriction  of  imparity  to  confine  prostitution  to  a  pre- 
scribed district  Those  who  so  propose  proclaim  their  gross  igno- 
rance of  the  failure  of  this  plan  in  Europe.  Write  to  Dr.  O.  Edward 
Janney,  Baltimore,  for  reports  as  to  this;  also  as  to  the  failure  of 
medical  examinations.  Nor  is  it  a  remedy  to  draw  ^rls  from  stores 
and  factories  into  domestic  service,  for  it  is  in  this  last  in  which,  as 
statistics  of  Hon.  Carroll  D.  Wright  show,  an  evil  life  oftenest  begins — 
an  argument  for  cooperative  kitchens,  which  would  prevent  many  a 
divorce.  Low  wages  are  not  a  prominent  cause  of  vice,  save  as  chil- 
dren are  raised  in  the  slums. 

(1)  The  causes  ^iven  above  suggest  correlative  remedies,  especially 
more  ethical  training  in  churches,  and  moral  street  cleaning. 

(2)  Let  the  age  of  protection  for  girls  be  everywhere  raised  to 
18,  and  let  other  laws  against  impurity  be  made  more  severe,  includ- 
ing always  death  as  the  maximum  penalty  for  rape. 

(3)  A  prof  ounder  remedy  is  to  exalt  the  sacredxiess  of  marriage.  It 
is  sadly  significant  that  the  beastly  Seeley  dinner  in  New  York  was 
a  wedding  eve  celebration  of  the  marriage  of  one  of  the  aristocrats. 
Many  Christian  parents  speak  about  marriage  as  if  it  were  "  midway 
between  a  joke  and  a  crime."  Love  is  a  sacrament;  lust  a  sacrilege. 
Sex  is  the  image  of  God  in  man,  his  creatorship  given  us  in  a  measure 
in  sacred  trust  (Gen.  i,  27). 

(4|  One  of  the  sacredest  duties  of  parenthood  is  to  see  that  child- 
hood's purity  is  not  wrecked  by  ignorance  of  itself  and  its  perils.  I 
would  not  lie  to  a  child  about  its  birth,  but  tell  of  it  in  words  which, 
though  not  understood  at  the  time,  would  later  be  found  to  be  beauti- 
fully true.  As  the  child  watches  the  growth  of  seeds  in  the  window 
or  the  garden,  let  it  be  told  "father  planted  a  seed  and  mother  hid  it 
away  in  a  box  till  by  and  by  it  grew  to  be  you."  Such  a  book  as 
Almost  a  Man,  by  Dr.  Mary  Wood- Allen,  Ann  Arbor,  Mich.,  25 
cents,  or  Dr.  Sylvanus  Stall's  What  Every  Boy  Should  Know  (Vir 
Publishing  Company,  Philadelphia,  $1),  should  be  read  to  every  boy 
of  10  by  parent  or  teacher,  and  the  tract,  A  Mother's  Letter  to  Her 
Son,  by  Mrs.  Leavitt,  should  be  used  a  few  years  later.  Read  the 
discussion  of  "Purity"  in  the  Appendix  of  Mv  Practical  Christian 
Sociology;  also  chapters  on  "Transfigured  flesh,'' and  the  "Half  truth 
in  Darwinism"  in  mv  Before  the  Lost  Arts.  Anthony  Comstock,  New 
York,  and  Josiah  W.  Leeds,  Westchester^  Pa.,  can  give  important  aid 
in  suppressing  bad  literature,  and  information  of  its  deadly  work. 

(5)  Most  of  all  should  the  New  Testament  conception  of  the  body  as 
the  temple  of  God  be  kept  before  the  minds  of  young  and  old.  "  Know 
ye  not  that  your  body  is  the  temple  of  the  Holy  Ghost  which  is  in 
you?"  Such  a  temple  was  the  transfigured  flesh  of  Christ  on  the 
Mount  of  Coronation,  a  transfiguration  to  which  we  are  also  called  bv 
the  command,  "Glorify  God  in  your  body,"  and  also  by  the  command., 
"Thou  shalt  love  the  Lord  thy  God  with  all  thy  strength,"  with  which 
chime  the  words  of  Tennyson's  knight — 

"My  strength  is  as  the  stren^h  of  ten, 
Because  my  heart  is  pore.'' 

Somethinq  to  do. — Have  a  committee  wait  on  the  opera-house  pro- 
prietors, bill  posters,  newsdealers,  barbers*  and  tobacconists  to  request 
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removal  of  lust-provoking  pictures,  and  upon  public  officers  to  ask 
enforcement  of  all  laws  enacted  in  the  interest  of  purity.  Help  to 
pass  better  laws  on  thia  subject. 

Headings, — Publications  of  American  Purity  Alliance,  Dr.O.  Edward 
Janney,  president,  Baltimore.     (Also  books  named  above.) 

SBFTBMBER  TOPIC — GAMBLING. 

1.  The  evohUion  of  the  antigamhUng  doctrime. — Grambling  is  a  par- 
ticularly interesting  study,  as  in  this  reform  we  catch  an  etUcal  evolu- 
tion in  the  very  act,  gambling  not  yet  having  been  wholly  eliminated 
even  from  the  church.  The  reformation  of  tne  sixteenth  century  was 
mostly  individual,  intellectual,  doctrinal — individual  more  than  social; 
intellectual  more  than  affectional;  doctrinal  more  than  ethical.  Drunk- 
enness dwelt  harmoniously  with  devotion.  Slavery  and  sanctification 
were  preached  from  the  same  pulpits.  Personal  purity,  in  Protestant 
princes,  like  Henry  VUI,  was  not  counted  essential  to  piety,  not  even 
to  leadership  of  piety.  And  gambling  to  the  glory  of  God  went  right 
on  in  church  lotteries.  Then,  as  now,  certain  forms  of  common 
stealing  were  condemned,  and  *' common  gambling;"  but  new  forms 
of  both  in  lotteries  were  not  only  tolerated,  but  even  sanctified  by 
church  usage.  Only  in  the  present  generation  have  American  Pro- 
testant churches  discontinued  the  use  of  this  means  of  grace  and 
revenue;  and  the  Roman  Catholics  are  yet  in  the  process  of  sloughing 
it  oflf.  Many  benevolent  societies  also  make  themselves  malevolent  by 
their  demoralizing  raffles.  It  is  like  the  highwaymen  who  "robbed 
the  rich  to  help  the  poor." 

Of  course  the  state  could  not  rise  in  morals  above  the  church,  and 
so  State  lotteries  also  lingered  until  the  last  decade  of  the  nineteenth 
century  in  the  United  States,  and  at  its  close  were  still  sanctioned  in 
Italy  and  France.  Strange  to  say,  Canada,  first  of  commonwealths  in 
temperance  and  Sabbath  keeping,  was  also  pestered  at  that  time  with 
various  forms  of  gambling.  Canadians  should  petition  the  Dominion 
Parliament  to  abolish  all  forms  of  gambling.  And  let  all  opponents 
of  gambling  petition  Congress  for  the  Gillett  bill  (pending  at  this 
writing  (1902),  with  a  favorable  report  to  its  credit  from  a  preceding 
Congress),  to  prohibit  interstate  race  gambling  by  telegraph. 

In  the  United  States  the  legislative  evolution  of  the  antigambling 
movement  has,  in  most  States,  reached  the  point  of  suppressing  lotter- 
ies, but  only  of  forbidding  race  gambling,  the  laws  on  this  last  being 
mostly  unenforced  for  lack  of  united  support  by  the  antigambling 
forces.  In  New  York  State,  for  instance,  the  new  State  constitution 
forbids  all  gambling,  including  even  church  lotteries,  but  the  legisla- 
tures which  have  since  met  have  authorized  race  gambling  in  some 
forms,  and  for  the  others  have  named  only  a  nominal  penalty,  which 
last  the  court  of  appeals  has  declared  is  not  sufficient  ground  for  setting 
aside  the  law  as  unconstitutional,  this  legislative  and  judicial  trampling 
on  the  constitution  being  a  concession  to  the  millionaire  Jockey  Club, 
whose  members  are  afflicted  with  the  American  disease  of  greed  to  so 
deadly  an  extent  that  even  in  so-called  *' sport"  they  must  pursue  their 
Wall  street  mania  for  "fleecinjg  the  lambs." 

This  is  all  very  consistent  with  the  stage  that  the  antigambling  evo- 
lution has  reached  in  our  boards  of  trade,  whose  princip^  business  is 
^^stock  gambling"  and  ''grain  gambling" — that  is,  betting  on  future 
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prices — 90  per  cent  of  the  brokers  never  handling  a  pound  of  mer- 
chandise. 

The  church  itself  has  not  yet  clear  vision  of  the  essence  of  gambling, 
and  so  condemns  the  man  who  bets  on  the  pace  of  animals  at  a  horse- 
race, but  elects  to  trusteeship  the  man  who  bete  on  the  price  of  vege- 
tables at  the  corn  exchange — if  he  wins  the  bet  The  story  is  pertinent 
here  of  the  Southern  gambler,  converted  from  his  faro  and  race  gam- 
bling in  a  revival,  who,  feeling  the  old  passion  reviving,  noted  that  the 
rich  members  of  the  church,  with  no  condemnation,  bet  on  the  future 

J^rice  of  cotton,  and  so  took  to  the  cotton  exchange  and  found  it  satis- 
actory. 

All  this  shows  clearly  that  the  pulpit  has  failed  to  define  gambling 
effectively,  leaving  the  thoughtless  to  be  caught  by  the  old  foe  in  every 
new  face  he  assumes. 

II.  What  is  gamblhigf — ^*  When  it  is  determined  by  chancy,  what 
and  how  much  he  who  pays  money  has  for  it,  it  is  a  lottery."  (56 
N.  Y.  Supreme  Court,  424.)  *'A  lottery  is  a  scheme  to  distribute  or 
obtein  anything  of  value  by  chance."  (94  N.  Y.,  137.)  We  shall  never 
defeat  gambling,  but  only  drive  it  to  new  costumes  and  fresh  aliases, 
unless  its  very  flesh  marks  are  made  known  and  ite  criminal  measure- 
ment* published.  It  must  be  cut  up  by  the  roote  by  a  full  exposition 
of  the  eighth  commandment.  *'Tnou  shalt  not  steal,"  Christ  trans- 
lated, "  Defraud  not."  Another  standard  exposition  is  the  proverb, 
*'A  fair  exchange  is  no  robbery."  Every  other  exchange  is  robbeiy. 
When  one  man  gete  $100  from  any  kind  of  lottery,  whatever  nam^, 
in  return  for  $1,  in  gambling  by  guessing,  for  example,  while  more 
than  one  hundred  others  get  nothing,  there  is  no  fair  exchange  either 
in  case  of  winner  or  loser.  Betting  is  the  brother  of  burglary.  "  Value 
received  "  as  a  necessary  part  of  a  legal  note  oug^ht  to  be  expounded 
in  every  school  as  implying  that  no  one  (except  in  receiving  an  out- 
right gift  when  he  has  a  right  to  receive  it,  from  one  who  has  a  right 
to  give  it)  can  rightfully  receive  more  than  a  just  equivalent  for  what 
he  nas  rendered  m  goods  and  services.  To  get  something  for  nothing, 
or  even  much  for  little  in  a  business  transaction,  is  nothing  less  than 
stealing.  Let  "money's  worth"  be  set  above  ''barg[ains."  The 
subtler  forms  of  gambling  can  be  reached  only  by  education,  but  leg- 
islation and  law  enforcement  should  be  used  on  all  forms  of  lotteries 
and  on  all  who  make  it  a  business  to  promote  betting,  whether  on  race 
tracks  or  in  boards  of  trade,  whose  "  bears"  and  '*  bulls"  are  the  pests 
of  the  farmer  and  the  public;  also  on  those  petty  forms  of  gambling 
that  initiate  youth  into  this  vice,  such  as  the  nickel-in-the-slot  machines, 
which  ex-Cnief  of  Police  Powell,  of  Indianapolis,  told  me  had  been 
examined  for  him  by  a  chess  expert  and  found  to  give  back  on  the 
average  for  each  101  cents  received  only  the  one  Md  cent.  These 
should  be  seized  by  police  raids  and  smashed  by  order  of  court. 

It  is  indeed  surprising  that  the  churches,  while  urging  their  mem- 
bers as  individuals  to  avoid  lotteries  and  race  gambling,  have  failed 
thus  far  to  realize  that  such  evils  as  these  can  not  be  suppressed  by 
individual  action,  or  by  separate  churches,  whose  "resolutions" 
remind  one  of  the  firecrackers  that  the  Chinese  use  to  frighten  away 
evil  spirits.  In  the  case  of  gambling,  as  in  every  other  social  evil,  the 
first  need  is,  more  intelligent  study  of  the  problem;  second,  united 
warfare  upon  it  by  all  of  its  opponents  in  each  city,  each  State,  and  in 
the  nation. 
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Somethiyyg  to  do, — Let  a  committee  be  appointed  to  ask  city  officers 
to  suppress  slot  gambling  or  whatever  other  form  of  it  is  carried  on 
in  the  locality,  and  let  petitions  and  letters  be  sent  to  Congress  for  the 
Gillett  antigambling  bill,  and  to  the  State  legislature  for  whatever 
legislation  may  be  needed. 

Beadmgs. — Anthony  Comstock,  Traps  for  the  Young:  Funk  &  Wag- 
nails  Co.,  $1. 

OCTOBXB  TOPIC — PRSVKMTION  AND  PUNI8HMBNT  OF  CRIMB. 

I.  Cbime  increasing. — ^Prof.  J.  R.  Commons  wrote,  about  1896: 
"  Crime  has  increased  in  forty  years  five  times  as  fast  as  the  popu- 
lation. Yet  ministers  of  the  Gospel  know  little  of  that  divine  sci- 
ence— penology.  ♦  ♦  ♦^  Christians,  alone  with  others,  have  made 
wonderful  progress  in  utilizing  the  results  of  physical  science,  steam, 
and  electricity,  but  they  know  little  of  the  results  of  social  science.'' 
(Social  Reform  and  the  Church,  pp.  41,  42.)  Hon.  Abram  S.  Hewitt 
said,  about  the  same  time:  '^  In  1850  the  criminals  constituted  1  in 
3,500  of  the  population;  in  1890,  1  in  786.  ♦  ♦  ♦  We  must  get 
honest,  competent,  and  faithful  lawgivers;  and  herein,  it  appears  to 
me,  the  true  mission  of  the  churches  is  set  before  them — savmg  souls 
where  they  may,  but  saving  society  at  all  hazards."  (Charities 
Review,  2:  314.) 

Mr.  F.  H.  Wines,  in  Punishment  and  Reformation,  seeks  to  miti- 
gate the  deep  damnation  of  these  statistics  by  showing  that  a  few 
long-term  prisoners  are  counted  tvrice.  But  even  so  small  a  comfort 
will  not  serve  in  the  case  of  murders,  which  are  multiplying  three 
times  as  fast  as  the  population,  with  American- born  murderers  in  full 
proportion,  verifying  Loweirs  lines: 

From  the  Rio  Grande  to  the  Penobscot  flood 
This  whole  great  nation  loves  the  smell  of  blood. 

A  murder  in  a  New  England  village  led  to  investigations  that  showed 
that  New  England  villages  generally  are  overrun  with  gangs  of  young 
thugs  who  are  growing  up  in  crime,  unrestrained  by  parents  or  public 
officers.  The  curfew  movement  proclaims  a  like  condition  in  the  West, 
but  with  more  effort  at  a  cure. 

II.  The  failure  of  the  prison  system. — Mr.  W.  M.  F.  Round, 
of  the  New  York  Prison  Association,  in  a  paper  read  at  the  Social 
Science  Association  in  Saratoga,  September,  1897,  speaking  the  gen- 
eral sentiments  of  penologists,  proclaimed  the  failure  of  the  current 
system  of  prisons,  which  penology,  a  new  science,  only  a  quarter  of  a 
century  old,  aims  to  reconstruct.  Prisons  at  first  were  built  only  to 
keep  prisoners  securely.  If  they  died  of  unsanitary  conditions,  all  the 
better,  it  was  thought,  as  Uie  creed  was,  '^Once  a  criminal  always  a 
criminal."  Then,  from  selfish  considerations  largely,  prisoners  were 
put  to  work  to  earn  their  keep,  with  no  reference  to  the  reformatory 
relations  of  their  industry.  L^ter  other  selfish  elements  came  in  as 
prisons  became  party  spoils. 

Mr.  Round  aavocates: 

1.  The  removal  of  all  imprisoned  minors  to  reformatories  and  other 
educational  institutions. 

2.  The  removal  of  all  drunkards  to  inebriate  asylums. 

8.  The  Massachusetts  probation  system  for  common  drunks,  the 
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offender  being  released,  but  watched  and  liable  to  rearrest  and  impris- 
onment without  further  trial. 

4.  More  frequent  suspension  of  sentence  when  persons  stand  ready 
to  be  sureties  in  money  or  promise  of  oversight. 

6.  Conditional  release  of  prisonera  on  learning  a  trade  in  prison,  pro- 
vided friends  have  found  a  ]ob  in  advance,  as  is  the  custom  at  Elmira. 

6.  Domiciliary  sentence  in  case  of  petty  offenses,  the  offender  being 
required  to  work  at  home  and  conform  to  certain  restrictions,  under 
surveillance,  the  alternative  of  the  prison  hanging  over  him  constantly, 
and  the  Bertileon  system  of  measuring  the  bony  parts  of  the  body  for 
identification  being  used  in  this  and  other  cases  to  prevent  escape. 

7.  The  indeterminate  sentence,  favored  by  all  penologists,  under 
which  a  criminal  may  be  released  on  parole  before  the  expiration  of 
his  sentence  if  he  seems  to  have  been  reformed.  This  last  is  the  system 
so  largely  used  in  the  foremost  of  reformatories,  that  of  Elmira,  N.  Y., 
where  physical  and  industrial  education  are  also  used  effectively  as 
reformmg  agencies.  (Send  to  superintendent  for  Papers  on  Penol- 
ogy, free,  and  also  to  Ohio  State  Board  of  Charities,  Columbus,  Ohio, 
for  Prison  Sunday  Circular  No.  5,  free.) 

8.  Aid  to  discharged  prisoners  in  getting  employment. 
III.  Prevention  ^ crime. — Prof.  K.  T.  Ely  says: 

It  is  largely  the  social  will  which  determines  the  amount  of  crime  and  pauperism. 
If  we  have  the  will  to  learn  what  should  be  done,  and  then  the  will  to  do  what 
we  know  should  be  done,  we  may  reduce  to  a  small  fractional  part  of  their  present 
force  the  dependents  and  the  delinquents. 

Formerly  the  periodic  decimation  of  Europe  by  the  plague  was 
counted  a  *^  visitation  of  God."  Sanitation  has  abolished  it.  Reform 
can  also  abolish  the  so-called  '* necessary  evils"  of  our  civilization. 

1.  As  prisons  themselves  are  undoubtedly  schools  of  crime,  increas- 
ing the  evil  they  were  designed  to  cure,  prison  reform  is  itself  one  of 
the  preventives  of  crime.  The  churches  of  each  town  or  city  and 
other  organizations  devoted  to  social  welfare,  such  as  the  Young  Men's 
Christian  Association  and  the  Woman's  Christian  Temperance  Union, 
should  have  a  union  refonn  committee,  with  a  good  subcommittee  on 
prisons,  to  visit  them,  not  to  sing  and  preach  only  and  furnish  reading, 
but  to  correct  abuses  such  as  herding  a  boy  accused  of  his  first  crime, 
and  not  even  tried,  with  old  offenders. 

2.  As  police  courts  are  also  schools  of  crime,  the  same  conmiittee 
might  also  have  the  duty  of  visiting  the  police  court,  to  expose  and 
reK)rm  abuses.  Prof.  Francis  Wayland,  of  Yale  Law  School,  at  the 
social-science  meeting  before  mentioned,  urged  as  the  remedy  for 
hoodlumisra  better  police  courts  (through  combination  of  several  if 
necessary^;  that  these  courts,  before  which  boys  come  for  first  and 
second  oflFenses,  might  be  of  suflicient  wisdom  to  deal  with  the  offender 
in  such  a  wav  as  to  check,  rather  than  accelerate,  his  criminal  propen- 
sities. To  this  end  an  indeterminate  sentence  for  misdemeanors,  as 
well  as  felonies,  was  also  advocated.  In  higher  courts  there  are  some 
abuses  to  be  abated,  notably  the  browbeating  of  witnesses  and  misrep- 
resentation of  evidence  on  the  part  of  lawyers,  which  too-indulgent 
judges  commonly  permit. 

3.  The  displacement  of  bad  reading  by  good  is  one  of  the  chief  pre- 
ventives of  crime.  (Send  to  Josiah  W.  L^eds,  Seal,  Pa.,  also  to  Hon. 
C.  R.  Skinner,  Albany,  N.  Y.,  for  leaflets  showing  how  evil  reading 
has  often  been  the  direct  cause  of  juvenile  crime;  also  to  Anthony 
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Comstock,  Times  Building,  New  York,  for  last  report  of  Society  for 
Prevention  of  Vice.) 

4.  Industrial  education  should  bridge  the  dangerous  gap  between 
grammar  school  and  the  boy's  first  job,  enabling  nim  to  earn  a  living 
at  once  on  leaving  school.  This  would  save  very  many  of  that  great 
number  or  young  prisoners  who  write  after  their  names  the  words, 
"  Mo  trade." 

5.  The  George  Junior  Republic  should  be  studied  as  a  new  type  of 
reform  school,  which  is  also  a  vacation  school,  a  school  of  civics,  and 
an  industrial  school,  not  neglecting  mental  and  moral  culture.  It  has 
the  best  library  for  boys  we  have  seen,  and  is  predominantly  Christian 
in  spirit,  not  relying  on  environment  only  for  reform,  but  on  conver- 
sion, most  of  all.     (Send  to  Freeville,  N.  Y.,  for  its  report.) 

6.  The  churches  must  so  arouse  Christian  citizenship  that  laws  will 
be  made  and  obeyed,  including  prohibition,  that,  in  the  words  of  Glad- 
stone, will  ^'make  it  as  easy  as  possible  to  do  right  and  as  hard  as 
possible  to  do  wrong." 

7.  Most  of  all,  the  homes  must  be  made  to  feel  that  the  family  is  a 
divine  government,  a  training  school  for  citizenship.  And  wherever 
children  are  not  being  so  tramed,  on  their  very  first  petty  crime,  or 
better  still,  before  it,  they  should  be  turned  over  to  some  institution 
or  society  which  will  give  them  this  training,  and  so  a  fair  chance. 
(Send  to  State  School,  Coldwater,  Mich.,  for  oest  plan  in  this  line.) 

8.  One  of  the  oft-recurring  recommendations  at  the  Conference  of 
Charities  and  Corrections,  held  at  Toronto,  July,  1897,  went  one  step 
further  back  and  proposed  that  incurable  degenerates  should  not  be 
allowed  to  have  children,  but  should  rather  be  segrerated,  with  com- 
pulsory work  and  abundant  food  and  kind  treatment,  out  no  chance  to 
further  injure  society  whether  by  their  own  crimes  or  through  degen- 
erate progeny. 

One  thtn{f  to  do. — Visit  nearest  prison  and  help  to  make  it  a  true 
reformatory.     Help  secure  better  prison  laws. 

Readings, — Prof.  C.  R.  Henderson,  Dependents,  Defectives,  Delin- 
quents: £).  C.  Heath  &  Co.,  Boston,  $1.75.  Havelock  Ellis,  The 
Criminal:  Scribner  &  Welford,  $1.  W.  M.  F.  Round,  Our  Criminals 
and  Christianity :  Funk  &  Wagnalls  Co. ,  50  cents.  Arthur  MacDonald, 
Criminology:  Funk  &  Wagnalls  Co.,  $2.  Dr.  F.  H.  Wines,  Punish- 
ment and  Reformation:  Crowell,  $1.75.  Documents  and  Reports  of 
New  York  Prison  Association,  135  East  Fifteenth  street.  New  York. 
Ohio  State  Board  of  Charities,  Prison  Sunday  Circular  No.  5.  Report 
of  National  Civil  Service  Reform  League,  56  Wall  street,  New  York. 

NOYEMBEB  TOPIC — THE  LIQUOR  PAOBLEM. 

I.  Why  I  should  totally  abstain  from  intoxicating  beverages. 
1.  Because  if  I  do  not  use  them  I  can  not  become  a  drunkard,  while  if 
I  do  I  may.  2.  Because  if  I  do  not  use  them  I  can  not  possibly  lead 
anyone  else  to  drunkenness  bj  my  example,  while  if  I  do  I  may. 
3.  Because  if  1  use  them,  even  if  I  am  never  intoxicated,  I  shall  poison 
my  whole  body  (as  Dr.  Benjamin  Ward  Richardson  has  shown)  and 
endanger  my  children's  children.  4.  Because  such  beverages  are  in 
no  sense  necessities  of  life,  but  are  rather  destructive  of  life. 

Neal  Dow's  two  watchwords  are  appropriate:  ''Self-denial  is  self- 
love  living  for  the  future."     ''No  one  nas  a  right  to  do  that  which,  if 
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the  whole  world  follows  his  example,  will  produce  more  harm  than 
good." 

At  the  opening  of  the  twentieth  century  a  great  pledge-signing  crusade 
was  being  hopefully  inaugurated  in  Great  Britain  and  the  U  nited  States, 
led  by  the  National  Temperance  Society  (2  West  Eighteenth  street, 
New  York).  The  best  form  of  pledge,  probably,  for  boys  is  that  of  a 
declaration  of  independence.  In  the  immortal  Declaration  our  fathers 
"pledged  their  lives,  their  fortunes,  and  their  sacred  honor."  As 
that  Declaration  was  a  pledge,  so  the  temperance  pledge  is  a  declara- 
tion of  independence  hurled  at  a  foolish  custom. 

With  a  firm  reliance  uxwn  God,  I  hereby  make  my  Declaration  of  Indbpbndengb 
against  King  Alcohol,  whose  intoxicating  drinks  1  pledge  my  sacred  honor  never 
to  use. 

(Signed.)  

n.  Why  should  the  sale  of  intoxicating  beverages  be  prohibited  by 
law?  1.  Because  they  are  the  worst  foes  of  the  home.  2.  Because 
they  are  the  worst  foes  of  business.  3.  Because  they  are  the  worst 
foes  of  civil  liberty.  4.  Because  the  attitude  of  government  toward 
the  worst  foe  of  home,  of  business,  and  of  liberty  should  be  one  of 
uncompromising  hostility. 

Congress  and  Parliament,  in  accordance  with  Mr.  Gladstone's  state- 
ment of  the  purpose  of  law,  should  ''make  it  as  easy  as  possible  to  do 
right  and  as  nard  as  possible  to  do  wrong,"  which  is  our  reply  to  the 
outworn  objection  to  legislative  reforms  that  you  *'can  not  make  men 
moral  by  act  of  Congress."  Congress  should  at  least — and  Parliament 
as  well — cease  to  make  men  immoral  by  licensing  wrongdoing.  In 
licensing  liquor  selling  the  State  makes  it  as  hara  as  possible  to  do 
right  and  as  easy  as  possible  to  do  wrong.  The  contrary  pui^pose  of 
true  law  calls  for  prohibition,  which,  even  when  it  does  not  make 
drinking  impossible,  makes  it  as  hard  as  possible  to  do  wrong  and  as 
easy  as  possible  to  do  right.  That  prohibition  restricts  liquor  selling 
more  than  any  form  of  license  is  conclusively  proved,  without  statis- 
tics, by  the  fact  that  liquor  sellers  fight  it  hardest,  as  they  surely 
would  not  if  they  could  '^  sell  more  liquor  under  prohibition  "  while 
saving  the  license.  Even  though  the  lawless  and  degraded  may  still 
find  opportunitv  to  drink,  the  Taw-abiding  and  untainted  will  be  far 
less  likely  to  fall  than  if  the  State  declares  by  its  license  that  drink  is 
lawful  and  respectable. 

Prohibition  is  even  a  comparative  failure  only  where  it  is  mistaken 
for  a  cure-all  and  is  left  to  work  out  the  salvation  of  society  all  by 
itself,  unsupported  by  those  methods  of  moral  education  by  which  it 
was  ori^nally  obtained,  and  by  which  it  must  be  continually  sustained 
in  pulpits,  schools,  and  homes. 

Those  who  cry  out  for  "liberty"  for  every  one  to  do  as  he  likes 
forget  that  the  streets  are  full  of  undeveloped  youth.  "  Give  the  boys 
a  chance"  by  cleaning  the  streets  of  the  pitfalls  laid  for  their  feet— the 
brutalizing  prize  fight,  the  bar,  the  brothel,  the  gambling  den,  the 
Sunday  excursion,  indecent  pictures,  and  the  corrupt  press. 

in.  Best  methods  of  enforcing  liquor  laws:  1.  Secure  a  law,  like 
that  of  Vermont,  that  a  district  attorney  can  not  collect  salary  except 
on  certificate  of  a  supreme  court  judge  that  he  has  enforced  the 
liquor  laws.  2.  A  law  also,  like  that  of  Minnesota,  making  a  mayor, 
justice  of  peace,  or  other  officer  indictable  for  refusing  or  willfully 
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neglecting  to  enforce  such  laws.     3.  By  electing  foes  of  the  liquor 
traffic  to  office. 

Thi/nga  to  do. — Secure  enforcement  of  existing  laws  by  a  balance  of 

Eower  enrollment  of  those  who  will  vote  for  no  one  who  will  not  do 
is  part  to  that  end.  Help  pass  better  liquor  laws. 
Beddings.— ^nA.  to  International  Reform  Bureau,  Washington, 
D.  C. ,  for  Cartridge  Box  of  Temperance  Documents,  12  cents.  Cyclo- 
pedia of  Temperance  and  ProhiDition,  $3.60.  E.  J.  Wheeler,  Prohi- 
bition, $1;  25  cents.  Wilbur  F.  Crafts,  The  Temperance  Century, 
76  cents;  36  cents.  All,  Funk  &  Wagnalls  Co.,  New  York.  Send  to 
The  New  Voice,  Chicago,  for  sample  copy,  also  for  leaflets;  also  for 
same  to  Union  Signal,  Chicago,  and  to  National  Temperance  Advo- 
cate, New  York. 

DBCBMBKB  TOPIC — TBUB  0HABIT7. 

1.  There  is  a  new  charity  and  a  newest  The  newest  charity,  the 
truest  also,  is  iust  wages,  which  would  make  other  charities  much  less 
necessary.  This  newest  charity  might  well  have  a  larger  place  in 
charity  conferences,  for  it  is  only  by  conference  and  cooperation  that 
just  employers  can  pay  just  wages.  Under  free  competition  the  mean- 
est competitor  fixes  the  scAle  both  of  wages  and  prices.  Individual 
employers  might,  indeed,  in  many  cases,  make  a  fairer  division  than 
they  do  of  the  margin  of  profit.  But  no  adequate  reform  is  possible 
until  by  combination  and  cooperation  the  noblest  employers  protect 
themselves  against  their  meanest  competitors  and  secure  their  right  to 
pay  just  wa^es.  In  the  case  of  a  monopoly,  there  is  no  excuse  for 
not  paying  just  wages,  and  it  is  as  foolish  as  it  is  vncked  for  monopo- 
lies to  lay  up  wrath  against  themselves,  as  statistics  show  that  most  of 
them  do,  by  reducing  wages  and  increasing  prices  when  they  are  in  a 
position  to  be  just  in  both.  If  combinations  were  made  in  order  to 
pay  just  wages  as  well  as  to  reduce  waste,  with  equitable  division  of 
the  undoubted  economic  gains  of  cooperation  which  is  an  advance  stage 
beyond  competition,  we  should  not  be  driven  so  rapidly  to  the  yet 
more  advanced  stage  of  public  ownership  of  monopolies.  By  some 
kind  of  combination  of  producers  and  of  consumers,  too,  the  right  to 
pay  a  just  wage,  or  at  least  living  wage,  should  be  straightway 
established. 

2.  A  higher  ideal  for  business  life  is  yet  more  needed.  We  should 
despise  a  doctor,  preacher,  or  statesman  who  did  not  put  service  above 
selMhness,  philanthropy  above  salary.  Let  us  expect  as  much  of  mer- 
chants. Colonel  Ingersoll  said,  in  defense  of  that  extreme  luxury  of 
the  rich  which  Bishop  Potter  calls  "wasteful^  wanton,  and  vncked," 
that  "extravagance  is  a  splendid  form  of  chanty."  This  is  economic 
heresy  as  bad  as  the  scoffer's  theological  errors.  But  there  are  signs 
that  wealth  is  learning  the  higher  law  of  stewardship.  In  this  con- 
nection, study  the  completeness  of  New  York's  charities,  especially  in 
summer,  including  even  free  ferry  tickets  for  mothers  who  can  go 
from  home  with  their  babes  but  an  hour. 

3.  Another  neglected  fundamental  preventive  charity  is  moral 
reform.  When  the  Sunday  laws  of  New  York  were  enforced  by 
Hon.  Theodore  Roosevelt  (since  President)  before  the  Haines  law  reen- 
forced  rum,  the  hospitals  of  New  York  were  thinned  out  and  the  calls 
for  relief  in  ihat  city  also  fell  off  decidedly.    Therefore,  one  of  the  best 
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preventive  fundamental  works  of  charity  is  for  citizens  to  turn  out  to 

Erimaries,  nominate  men  for  the  legislature  who  will  make  the  proper 
Lws,  and  then  elect  local  officials  who  will  enforce  them. 

4.  Another  fundamental  preventive  charity  is  the  care  of  neglected 
children.  The  best  oi'phanages  are  not  homes,  but  home-finding  socie- 
ties. It  is  the  deepest  cruelty  possible  to  encourage  or  allow  any  child 
to  beg. 

5.  If  we  prize  the  self-respect  of  those  we  help,  we  shall  be.^tow 
relief  through  a  loan  bureau,  or  an  employment  bureau,  or  in  some 
other  form  tnan  alms.  "Pingree  potatoes"  has  come  to  be  a  familiar 
phrase,  representing  a  scheme  of  ex-Mayor  Pingree,  of  Detroit,  of  great 
economic  and  philanthropic  value,  by  which  tne  vacant  suburban  lots 
of  cities  have  been  utilized  to  furnish  gardens  for  the  unemployed, 
under  supervision  of  city  authorities  in  the  case  of  Detroit,  of  the 
Societ}^  for  Improving  the  Condition  of  the  Poor  in  the  case  of  New 
York.     Send  to  both  for  reports. 

6.  The  best  forward  movement  of  charity  is  the  action  of  the  Buffalo 
Charity  Organization  Society  in  ari-anging  with  seventy  churches  to 
establish,  each  of  them,  in  some  poor  district  of  the  city,  under  a 
cooperative  arrangement,  asocial  settlement  for  humanitarian  work,  for 
applied  Christianity  in  the  form  of  neighborliness. 

One  thing  to  do, — Find  some  family  to  whom  you  can  *Mend  a  hand," 
not  in  almsgiving,  but  in  uplifting,  helping  them  to  help  themselves. 
Help  to  secure  laws  that  will  cut  off  the  vicious  roots  of  poverty. 

Readings. — Prof.  A.  G  Warren,  American  Charities:  Crowell,  ^1.50. 
Handbook  of  Friendlv  Visitors  Among  the  Poor:  Putnams,  50  cents. 
Mrs.  Josephine  Shaw  Lowell,  Public  Relief  and  Private  Charity:  Put- 
nams, 40  cents.  Report  on  Penny  Provident  Fund,  Loan  Association, 
etc.,  from  New  York  Charity  Organization  Societies,  Charities  build- 
ing. New  York,  Charities  Review,  $1  per  year.  The  Commons,  Chicago, 
Organ  of  Social  Settlements;  send  stamp  for  sample.  Reports  and 
leaflets  of  following  institutional  churches:  Berkelev  Temple,  Boston; 
Pilgrim  Church,  Worcester;  Tabernacle,  Jersey  Oity;  St.  George's, 
St.  Bartholomew's,  Judson  Memorial,  all  of  New  York;  Pilgrim  Church, 
Cleveland.  Documents  of  Christian  Social  Union,  Dean  Hodge,  sec- 
retary, Cambridge,  Mass.  licaflets  of  King's  Daughters,  156  Fifth 
avenue,  New  York. 
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JAMES  M.  CREIGHTON  AND  OTHERS. 


LETTER  FROM  THE  ASSISTANT  CLERK  OF  THE  COURT  OF  CLAIMS 
TRANSMITTING  THE  FINDINGS  OF  THE  COURT  IN  THE  CASES 
OF  JAMES  M.  CREIGHTON  AND  SUNDRY  OTHER  CLAIMANTS 
VERSUS  THE  UNITED  STATES. 


Decsmbeb  20, 1902. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clekk's  Office, 

Washington^  Deceiuler  18,  1902. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  cert:- 
fied  copy  of  the  findings  of  fact  by  the  court  in  each  of  the  annexed 
causes,  which  cases  were  referred  to  this  court  by  the  resolution  of 
the  Senate  of  the  United  States,  under  the  act  of  March  3,  1887. 
1  am,  very  respectfully,  your,  etc., 

John  Randolph, 
Assistant  Cle7'k  Court  of  Clahns. 
Hon.  William  P.  Frye, 

President  oftJte  Senate  pro  tennpore. 


[Conrt  of  Claims.    Congressional  Case  No.  10942—100.    James  M.  Creighton  r.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  al)ove-entitled  ca«e  for  difference  between  sea  pay  and  shore  pay 
while  claimant  wa«  ^<erving  as  an  ofiieer  in  the  Navy  of  tlie  United  States,  to  wit,  a 
mate,  upon  receiving  and  other  8hii)s  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referrinir  Senate  Bill  No. 
5949  for  proceetlings  and  report  under  the  provi>i<)ns  of  the  act  of  C'ongrehs  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  apiJeared  for  claimant,  and  the  Attorney-CJeneral,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  I'nited  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  olHcers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  Tnited  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $614.'Jo. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Trea.«-ury  in  House 
Executive  Document  No.  59,  Fiftieth  Congrt•^^s,  second  se^^ion.  In  ai>j>ropriating 
for  said  allowance  (and  othersof  like  character)  C()ngrc^s  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  aj^propriation  is  applicable 
shall  be  paia  therefrom  which  accrued  more  than  j-ix  yeais  prior  to  the  d.4ie  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
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whkh  being  aflSrmed  by  the  Supreme  Court  has  been  adopted  by  the  accountiM 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2, 1889 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  chum 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  8aid  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886.  the  date  on  which  the  {petition  in  the  said  caee 
of  Strong-  V,  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $294.26,  being  the  amount  which  accrued  subsequent  to  July  16, 1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same  was  |320. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuaut  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Demirtment,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDINQ  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Noi^ 
folk,  in  the  State  of  Virginia,  and  is  the  identical  person  whose  daim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  m  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
1614.25;  the  amount  paid  claimant  was  $294.25;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $320. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  an  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[sKAL.]  John  Randolph, 

Asgittant  Clerk  Court  of  dams. 


[Court  of  Clalma.    Ck>ngreesional  case  Na  10942—101.    Joseph  0.  Eaton  v.  The  United  Statea.] 
8TATBMBNT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  CongresB 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  $221.37. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  clmracter)  Congress  made  the  following 
proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  >^ich  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
whidh  being  afiirmed  by  the  Supreme  Court  has  been  adopted  by  the  accoantiDg 
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officers  as  the  basis  for  the  allowaDce  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  porsnant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  setQed  under  the  said  decision  in 
United  States  v.  Strong,  and  refused  to  allow  that  portion  which  accrued  more  than 
six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case  of 
Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  v.  Strong,  had  Congress  not  prohibited  the  payment  of 
the  same,  was  $221.37. 

Subseciuent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treaaury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department  and  after 
ooDflidering  briefe  and  arguments  of  counsel  on  both  sides,  make  tne  following 

FINDING  OP  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  - 


in  the  State  of  Massachusetts,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  8.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  allied  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$221.37.  The  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
March  3,  1889  (25  Stat.  L.,  934),  and  which  still  remains  unpaid,  is  $221.37. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[s£AL.]  John  Randolph, 

Asmtard  Clerk  Court  of  ClaimB. 


[Ck>art  of  Claims.    Congressional  case  No.  10942—102.    George  W.  Mentz  «.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  ofiScer  in  the  Navy  of  the  United  States,  to  wit,  a 
master  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  8,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  ana  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $28.49. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  144,  Fifty-first'  Congress,  first  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  ot  any  one  of  the  claims  to  which  this  appropriaflon  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  bv  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.'*  Act  approved  September  30, 
1890  (26  Stat  L.,  543). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
^an  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  caae 
of  Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
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the  decision  in  Unite<l  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $28.49. 

Subsequent  api)ropriation  statutes  have  contained  the  same  proviso,  and  the 
accoimting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  con.sidering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING   OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  - 


in  the  State  of  New  Jersey,  and  is  the  identical  person  whose  claim  under  the  deci- 
sion of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  ( 125  U.  S.. 
656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriatea 
for,  as  allej^ed  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$28.49.  The  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
September  30,  1890  (26  Stat.  L.,  643),  and  which  still  remains  unpaid,  is  $28.49. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Asgistant  Clerk  Court  of  Claimt, 


[Court  of  Claims.    Congressional  case  No.  10942—103.    Arthur  C.  Heffinger  v.  The  United  States.] 
STATEMENT  OP  THE  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  starving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
passed  an^istant  surgeon  upon  receiving  and  other  snips  belonging  to  the  Navy,  was 
transmitte<l  to  the  court  by  Senate  resolution  on  the  4tn  day  of  June,  1902,  referring 
Senate  bill  No.  5949  for  proceedings  and  report  under  the  provisions  of  the  act  of 
Congress  approved  March  3,  1887. 

The  ca.se  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General  by 
L.  A.  Pradt,  («(^.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  I'.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $85.48. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  I)o<;ument  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  folio wmg  proviso: 

*'  That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  bv  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2, 1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  dec^ision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  IHSO,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  the  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $sri.48. 

Subse<iuent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  ¥he  Treasury,  pursuant  to  said  provisions,  have  continuously 
refuse*!  to  allow  this  and/other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 
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FINDING   OF  FACTTS. 

The  (^imant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Rockingham,  in  the  State  of  New  Hampshire,  and  is  the  identical  person  whose  claim 
under  the  decision  of  the  Supreme  Court  of  the  United  States  m  United  States  v. 
Strong  (125  U.  S.,  656)  was  adjusted  by  the  accounting  oflicers,  reported  to  Con- 
gress, and  appropriated  for,  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$85*48;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
March  2,  1889  (25  Stat  L.,  934),  and  which  still  remains  unpaid,  is  $85.48. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facta  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 


[Coxut  of  Claims.    CoDgreaafoiial  case  No.  10942—104.    Alexander  W.  Ruseell  t?.  The  United  States.] 

statement  op  case. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore 
pay  whilst  claimant  was  serving  as  an  oflScer  in  the  Navy  of  the  United  States,  to 
wit,  a  paymaster,  upon  receiving  and  other  ships  belonging  to  the  Navy  was  trans- 
mitted to  the  Court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of 
Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accoimting  oflScers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  oflicers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  cape 
of  Strong  V.  The  United  States  ( 125  U.  S.,  656),  the  sum  thus  allowed  bein^  $497.0(>. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  Senate 
Executive  Document  No.  132,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  f  and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
offi(*er8  as  the  basis  for  the  allowance  of-  said  claim/'  Act  approved  March  2,  1889 
(25  Stat.  L.,  938). 

Thereafter,  pursuant  to  said  proviso,  the  accountine  officers  readjuste<l  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $115.93,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  oflicers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  wa^  $381.13. 

Subeejiuent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasur)^,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING   OF   FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Phila- 
delphia, in  the  State  of  Pennsylvania,  and  is  the  identical  person  whose  claim  undo 
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the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strone 
(125  U.  S.f  656)  was  adjusted  by  the  accounting  officers,  reported  to  GongresB  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$497.06;  the  amount  paid  claimant  was  $115.93;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress,  approved  March  2,  1889  (25  Stat  L.,  938),  and  which 
still  remains  unpaid,  is  $381.13. 

FUed  December  15,  1902. 

A  true  copy  of  the  finding  of  facta  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[SBAL.]  John  Randolph, 

AuiMant  Clerk  Court  of  Claim. 


[Court  of  CUtimB.    Congrentonal  case  No.  10M2— 105.    FMnk  H.  Holmes  v.  The  United  SUtes.] 

STATBMBNT  OF  GASB. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  an 
ensign  upon  receiving  and  other  ships  belonging  to  the  Navy^  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  S^iate  bill  No.  5949, 
for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  protMBr  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V,  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  170.69. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  Senate 
Executive  Document  No.  132,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

*'That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.''  Act  approved  March  2, 18^ 
(25  Stat  L.,  938). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  daim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued 
more  than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the 
said  case  of  Strong  v.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $70.69. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Depsutment,  an<l 
after  considering  briefs  and  alignments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Mid- 
dlesex in  the  State  of  Massachusetts,  and  is  the  identical  person  whose  claim,  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong 
(125  U.  S.,  656),  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
ai>propriated,  for  as  allied  in  the  petition. 

The  amount  found  due  claimant  oy  the  accounting  officers  under  said  decision  was 
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$70.69;  the  amonnt  suspended  under  the  proviso  to  the  act  of  Congress  approved 
March  2,  1889  (25  Stat  L,  938),  and  which  still  remains  unpaid,  is  $70.69. 

Filed  December  15,  1902. 

A  tme  copy  of  the  finding  of  facta  as  filed  by  the  ooort 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AsristarU  Clerk  Court  of  Claims. 


[Oourt  of  Claims.    Oongrenioiial  case  N«.  10942—106.    Henry  Glaas  v.  The  United  Statee.] 

STATBHENT  OF  OASB. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant-commander  upon  receiving  and  other  ships  belonging  to  the  Navy, 
was  transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902, 
referring  Senate  bill  No.  5949,  for  proceedings  and  report  under  the  provisiops  of  the 
act  of  Congress  approved  March  8,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  app^u^  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasury  Department  for  settlement  and  was  allowed  by  such  accounting  officers 
under  the  decision  of  this  oourt  and  of  the  Supreme  Court  of  the  United  States  in  the 
case  of  Strong  v.  The  United  States  (125  U.S.,  856),  the  sum  thus  allowed  being 
$97.53.  This  action  was  reported  to  Coneress  by  the  Secretary  of  the  Treasury  in 
House  Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropri- 
ating for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

''That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
whidti  beinff  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  me  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat  L.,  934). 

Thereafteor,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886.  the  date  on  which  the  petition  in  the  said  case 
of  Strong  t^.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880.  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $97.53. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Trctfisur^r.  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  ntill  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefe  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  San 
Francisco  in  the  State  of  California,  and  is  the  identical  person  who^e  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  States  m  United  States  v.  Strong 
(125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
197.53;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
March  2,  1889  (25  Stat.  L.,  934),  and  which  still  remains  unpaid,  is  $97.53. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[siftAL.]  John  Randolph, 

AttisUmt  Qcrk  Court  of  Claims. 
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[Court  of  Claims.    Congressional  case  No.  10942—108.    George  A.  Crawford  ▼.  The  United  States] 

STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
chaplain  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congreaa 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  I>eceml)er,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attomey-(jIeneral,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  {)etition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treasury 
Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $34.25. 
This  action  was  rei>orted  to  Congress  by  the  Secretary  of  the  Treasury  in  House  Exec- 
utive Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for  said 
allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**  That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable  shall 
be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the  filing 
of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered,  which, 
being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting  officers  as 
the  Imsis  for  the  allowance  of  said  claim."  Act  approved  March  2, 1889  (25  Stat  L., 
934.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $34.25. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Suf- 
folk, in  the  State  of  Massachusetts,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong 
(125  U.  S.,  65())  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $34.25;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress,  ap- 
proved March  2,  1889  (25  Stat.  L.,  934),  and  which  still  remains  unpaid,  is  $34.25. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Asmtant  Clerk,  Court  of  CUUna. 


Court  of  Claims.    Congressional  case  No.  10942—112.    James  Hill  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  wan  ^^erving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
mate,  upon  receivmg  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
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5949,  for  proceedings  and  report,  under  the  provisions  of  the  act  of  Conffress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3<l  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,e8C|.,  his  assistant,  anil  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  wiis  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  r.  The  .'Jnited  States  vl25  U.  S.,  656),  the  sum  thus  allowed  I )eing  $1,844.93. 
This  at^tion  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  199,  Fjfty-second  Congrc^ss,  first  session.  In  appropriating 
for  said  allowance  (and  others  of  \ike  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  th»)  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therelrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendere<l, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  July  28,  1892 
(27  Stat.  L.,  313). 

Thereafter,  pursuant  to  said  provrso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  sapje  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886.  the  date  on  which  the  petition  in  the  .^aid  case 
of  Strong  ?'.  The  United  States  wm  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  l)e  due,  and  then  paid  to  claimant  out  of  said  appropriation, 
the  sum  of  $1,591.23,  being  the  amount  which  accrued  subsequent  to  July  16,  1880, 
and  to  which  said  proviso  did  not  reUte. 

The  accounting  officers  a'so  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  de(!ision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $253.*  0. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  othei-  similai  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Deimrtinent,  and 
after  considering  briefs  and  arg«'ment«  ot  counsel  c  n  both  sides,  make  the  following 

TINDiro   OP   FACTS. 

The  claimant  is  a  citizen  of  the  Uiited  States  and  a  resident  of  the  county  of 
Norfolk,  in  the  State  of  Virginia,  and  is  the  identical  person  whose  claim  un<lor  the 
decisicm  of  the  Supreme  Court  of  the  Jnited  Stat<js  in  United  States  v.  Strong  (125 
U.  8.,  656)  was  adjusted  by  the  acco'irting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  tjie  accounting  officers  under  said  decision  was 
$1,844.93;  the  amount  paid  claimanl  vas  $1,591.23;  the  amount  suspende<l  under 
the  proviso  to  the  act  of  Congress  h\  )roved  July  28,  1892  (27  Stat  L.,  313),  and 
which  still  remains  unpaid,  is  $253.70. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  factf  as  filed  by   he  court. 

Test  this  17th  day  of  December,  1 902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims, 


[Court  of  Claim8.~Congre8Blonal  case  Xo.  10942-lU.— Charles  E.  Tallman  v.  The  United  States.l 

Sf    ^TEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
v/hile  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
sailmaker  upon  receiving  and  other  shii)S  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  <Ji  June,  1902,  referring  Senate  bill 
No.  5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
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Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.^  his  assistant,  ana  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  aUegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treasury 
Department  for  settlement,  and  was  allowea  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V.  The  United  States  (125  U.  S.,  666),  the  sum  thus  allowed  being  $169.30. 
This  action  was  reported  to  CJongress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

'^That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  tne  allowance  of  said  claim."  Act  approved  March  2, 1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  agidnst  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  v.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation, 
the  sum  of  $53.15,  bein^  the  amount  which  accrued  subsequent  to  July  16,  1880,  and 
to  which  said  proviso  did  not  relate. 

The  accountmg  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  tFnited  States  against  Strong,  had  CongresB  not  prohibited  the  pay- 
ment of  the  same,  was  $116.15. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treai^ur^r,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department^  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  miike  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Sagadahoc  in  the  State  of  Maine,  and  is  the  identical  jperson  whose  claim,  under  the 
decision  of  the  Supreme  Court  of  the  United  States  m  United  States  v.  Strong  (125 
U.  S.,  656),  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$169.30;  the  amount  paid  claimant  was  $53.15;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid  is  $116.15. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AsMtarU  Clerk  Oowi  of  Claims. 


[Court  of  Claims.    Congressional  case  No.  10042— 115.    Howard  E.  Ames  v.  The  United  States.] 
8TATBMBNT  OF  CA8B. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  oflScer  in  the  Navy  of  the  United  States,  to  wit,  a 
passed  assistant  surgeon,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  refer- 
ring Senate  bill  No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act 
of  Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney -General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  ana  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 
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The  claimant  in  his  petition  makes  snhstantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treasury 
Dejjartment  for  settlement,  and  was  allowea  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V.  The  United  States  (125  U.  S.,  666),  the  sum  thus  allowed  being  $499.17. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  vears  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adoptw  by  the  accounting 
officers  as  the  basis  for  .the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  6U(;h  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claim?.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation, 
the  sum  of  $204.93,  being  the  amount  which  accrued  subsequent  to  July  16, 1880,  ana 
to  which  said  proviso  did  not  relate. 

The'accountmg  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  l>een  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  same, 
was  $294.24. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  oi  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefe  and  arguments  of  counsel  on  both  sides,  make  the  following 

FDa>INa  OP  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 

in  the  State  of  Maryland,  and  is  the  identical  person  whose  claim  under  the  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  ( 125  U.  8.,  (\d6) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  api)ropriated  for 
as  allied  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$499.17;  the  amount  paid  claimant  was  $204.93;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress,  approved  March  2,  1889  (25  Stat.  L.,  934),  and  which 
still  remains  unpaid,  is  $294.24. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Tej^t  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims, 


[Court  of  Claims.    Congressiona]  case  No.  10942—117.    Joseph  G.  Ayers  v.  The  United  States.]'-. 
OTATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  ipay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States — to  wit,  a 
surgeon — upon  receiving  and  other  ships  belonging  to  the  Navy  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  ita  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  pnjpcr  accounting  officers  of  the 
Treasury  Department  for  settlement,  and  was  allowed  by  such  accounting  officers 
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under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in 
tlie  case  of  Strong  t?.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being 
^348.49.  This  action  was  reporte<l  to  Congress  by  the  Secretary  of  the  Treasury  in 
House  Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropri- 
ating for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  vears  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  u|M»n  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.'*  Act  approved  March  2,  1889 
(2,5  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $7.53,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  oflit^ers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $250.96. 

Sul)sequent  approj)riati()n  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Westchei*ter,  in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Stronj; 
(125  U.  S.,  656)  was  adjudicated  by  the  accounting  officers,  reported  to  Congress, 
and  appropriated  for,  as  alleged  in  the  petition. 

The  amount  found  due  claunant  by  the  accounting  officers  imder  said  decision  wa« 
$348.49;  the  amount  paid  claimant  was  $97.53;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.  L.,  934),  and  which 
still  remains  unpaid  is  $250.96. 

Filed  Decemlwr  15,  1902. 

A  true  copy  of  the  finding  of  facta  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Clavm, 


[Court  of  ClalmB.    Congressional  case  No.  10942—118.    Edward  B.  Barry  v.  The  United  States.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  seri'ing  aa  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902.  referring  Senate  bill 
No.  5949,  for  proceeclings  and  report  under  the  provisions  oi  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esfj.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

Tiie  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
.jf  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $137.26. 
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This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  Senate 
Executive  Document  No.  132,  Fiftieth  Congress,  second  session.  In  appropriating  for 
Baid  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat  L.,  938). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $137.26. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  oi  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following    . 

'FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the 


decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$137.26;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
March  2,  1889  (25  Stat.  L.,  934),  and  which  still  remains  impaid,  is  $137.26. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[sBAii.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims, 


[Court  of  Claims.    Con^rrenional  case  No.  10942—120.    Daniel  N.  Bertolette  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
past  assistant  surgeon  upon  receiving  and  other  ships  belonging  to  the  Navy,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of 
Ck)ngre68  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attomey-Cieneral,  by 
L.  A.  Pradt^  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  ca«e 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  $125.48. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating 
forsaid  allowance  (and  others  of  like  character^  Congress  made  the  following  proviso: 

"TTiat  no  part  of  any  one  of  the  claims  to  wnich  this  appropriation  is  applicable; 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
8  D— 57-2— Vol  5 35 
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which  beine  afl&rmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2, 18^ 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
Tnited  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $125.48. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
ac<*ounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refus^  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  miake  the  following 

FINDING   OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Berks, 
in  the  State  of  Pennsylvania,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  m  United  States  v.  Strong  (125 
U.  S.,  656)  was  acljusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 

was  $125.48;  the  amount  paid  claimant  was  | ;  the  amount  suspended  under  the 

pn)vi8o  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid  is  $125.48. 

Filed  December  15,  1902. 

A  true  copy  of  the  findings  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assiglant  Clerk  Court  of  Ckdms. 


{poxjit  of  Claims.    Congressional  caae  No.  10942—122.    Clifford  S.  Boush  v.  The  United  States.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  oflicer  in  the  Navy  of  the  United  States,  to  wit,  an 
ensign  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  Na 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attomey-Genewl,  by 
L.  A.  Pradt,  esq.,  his  aa^istant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowea  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  $241.10. 
This  action  was  reported  to  Confess  by  the  Secretary  of  the  Treasury  m  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  followmg  pronw: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.*'  Act  approved  March  2,  18^ 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
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than  six  years  prior  to  July  17, 1886,  the  date  on  which  the  petition  in  the  said  case  of 
Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  he  due  and  then  paid  to  claimant  out  of  said  appropriation 
the  sum  of  $55.34,  being  the  amount  which  accrued  subsequent  to  July  16, 1880,  and 
to  which  said  proviso  did  not  relate. 

The  accountmg  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1H80,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $185.76. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  aiguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  FACTS. 


The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  - 


in  the  State  of  Virginia,  and  is  the  identical  person  whose  claim  under  the  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $241.10:  the  amount  paid  claimant  was  $55.34;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid  is  $185.76. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[sBAi..]  John  Randolph, 

Assistant  O^rk  Ccuri  of  Claims, . 


[Court  of  Claims.    Congressional  case  No.  10942—124.    Robert  M.  Q.  Brown  v.  The  United  States.] 

STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902, 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  hie  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $711.69. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Trea^^ury  m  Senate 
Executive  Document  No.  211,  Fifty-first  Congress,  first  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accnied  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  (-ourtof  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  September  30, 
1890  (26  Stat.  L.,  546). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong' V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  1711.69. 
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Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING   OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Mononjjalia,  in  the  State  of  West  Virginia,  and  is  the  identical  person  whose  claim 
under  the  decision  of  the  Supreme  (S)urt  of  the  United  States  in  United  States  v. 
Strong  (125  U.  S.,  656)  was  aaiusted  by  the  accounting  officers  reported  to  Congress 
and  appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$711.69;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
September  20,  1890  (26  Stat.  L.,  546),  and  which  still  remains  unpaid  is  1711.69. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  l7th  day  of  December,  1902. 

[sBAii.]  John  Randolph, 

Assislant  Clerk  Ckmrt  of  CUamL 


[Ooart  of  Claima.    Oongreflsional  case  No.  10942-127.    Charles  A.  Clarke  v.  The  United  StateL] 

STTATBHENT  OP  CABE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit, 
a  lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  reierring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  app^red  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  all^ations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasury  Department  for  settlement  and  was  allowed  by  such  accounting  offic^ 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in 
the  case  of  Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being 
$553. 15.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
House  Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropri- 
ating for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  that  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2, 1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  aa  the  same  had  been  .settle<i  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  v.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accoimrtng  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $553.15. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  tne  following 
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FINDING   OP  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  San 
Die^o  in  the  State  of  California,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  m  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  allied  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$553.15.  The  amount  8us}>ended  under  the  proviso  to  the  act  of  Congress  approved 
March  2,  1889  (25  Stat  L.,  934),  and  which  still  remains  unpaid,  is  $553.15. 

Filed  Deceml)er  15,  1902. 

A  true  copy  of  the  finding  of  facte  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 


rck>art  of  Claimfl.    OongresBional  case  No.  10942—128.    John  H.  Clark  v.  The  United  States.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
surgeon  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949.  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  ita  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasury  Department  for  settlement  and  was  allowed  by  such  accounting  officers 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in 
the  case  of  Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being 
$533.66.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
House  Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appro- 
priating for  said  allowance  (and  others  of  like  character)  Congress  made  the  follow- 
mg  proviso: 

"That  no  part  of  any  one  of  the  claims  to' which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  vears  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.*'  Act  approved  March  2,  1889 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  provi§o,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
tlian  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due  and  then  paid  to  claimant  out  of  said  appropriation 
the  sum  of  $167.20,  being  the  amount  whicn  accrued  subsequent  to  July  16, 1880,  and 
to  which  said  proviso  did  not  relate. 

The  accountmg  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $366.46. 

Subse^quent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  or  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
oonsideiing  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Hills- 
boro,  in  the  State  of  New  Hampshire,  and  is  the  identical  person  whose  claim  under 
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the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v,  Strone 
(125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congreae,  and 
appropriate  for  as  alleged  in  the  petition. 

Tiie  amount  found  due  by  the  accounting  officers  under  said  decision  was  $532.66, 
the  amount  paifl  claimant  was  $167.20,  the  amount  suspended  under  the  proviso  lo 
the  act  of  Congress  api)roved  March  2,  1889  (25  Stat.  L.,  934),  and  which  still 
remains  unpaid,  is  $366.46. 

Filed  Deeeml)er  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

Tap.,  n  John  Randolph, 

•-^^^•J  Assistant  Clerk  CouH  of  Oaimi. 

[Ck)urt  of  ClAlma.    Congressional  case  No.  10942—129.    James  K.  Cogswell  v.  The  United  States.] 

STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case,  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  .lunCj  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Ck)ngreflB 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  Decern l)er,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  asq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defeiii 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasury  Department  for  settlement,  and  was  allowed  by  such  accounting  officers 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the 
case  of  Strong  v.  The  United  States  (125  U.S.,  656 J,  the  sum  thus  allowed  being 
$364.94.  This  action  was  reported  to  Congress  by  tne  Secretary  of  the  Treasury  in 
Senate  Exectutive  Document  No.  132,  Fiftieth  Congress,  second  session.  In  appropri 
ating  for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

*'  That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendere*!, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approv^  March  2, 1^ 
(25  Stat.  L.,938). 

Tiiereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $150.14,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  paid  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $214.80. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  alignments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  facts: 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
-,  in  the  State  of  Wisconsin,  and  is  the  identical  person  whose  claim  under  the 


decision  of  the  Supreme  Court  of  the  United  States  in  United  States  t?.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $364.94;  the  amount  paid  claimant  was  $150.14;  the  amount  suspended  under 
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the  proviso  to  the  act  of  Congreae  approved  March  2,  1889  (25  Stat.  L.,  938),  and 
which  still  remains  unpaid,  is  $214.80. 

Filed  December  15,  1902. 

A  tme  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Gaims, 


[Court  of  daimi.    Congreasloiial  case  No.  10042—130.    Charles  £.  Colahan  v.  The  United  States.] 

STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case,  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4tn  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  app^ured  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Ci>urt  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $503.01. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  the  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  bv  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  liave  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $503.01. 

Subse<)uent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  - 


in  the  State  of  Pennsylvania,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  m  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for,  as  alleged  in  the  petition. 

The  amount  found  due  claimant  bv  the  accounting  officers  imder  said  decision  was 
1503.01;  the  amount  suspended  under  the  proviso  of  the  act  of  Congress  approved 
March  2,  1889  (25  Stat  L.,  934),  and  which  still  remains  unpaid,  is  $503.01. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[sRAL.]  John  Randolph, 

Assistani  Clerk  Cowrt  of  ClaimB, 
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[Court  of  Claims.    Congreasloiial  ca«e  No.  10942—131.    Samuel  P.  Comly  v.  The  United  States.] 
STATBICBNT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmittal  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  a&d 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $847.90. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House  Execu- 
tive Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for  said 
allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

'^That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the^date  of  the 
filing  of  the  petition  in  the  Court  or  Claims  upon  which  the  ludgment  was  rendered 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting oflB- 
cers  as  the  basis  for  the  allowance  of  said  claim.*'  Act  approved  March  2,  18^  (25 
Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  ('laims.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation, 
the  sum  of  $784.89,  being  the  amount  which  accrued  subsequent  to  tiuly  16,  1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $63.01.  ^ 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  alignments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  FAOIB. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
,  in  the  State  of  New  Jersey,  and  is  the  identical  person  whose  claim  under  the 


decision  of  the  Supreme  Court  of  the  United  States  in  United  States  t?.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$847.90;  the  amount  paid  claimant  was  $784.89;  the  amount  suspended  under  the 
provipo  to  the  act  of  Congress  approved  March  2,  1889  (26  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $63.01. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AjBnsUmt  Clerk  Court  of  Clams. 
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[Court  of  daima.    GongreaBlonal  case  No  10942—182.    John  Corwine  v.  The  United  States.] 
errATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  eea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  Umted  States,  to  wit, 
a  past  assistant  paymaster  upon  receiving  and  other  ships  belonging  to  the  Navy, 
was  transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902, 
referring  Senate  bill  No.  5949,  for  proceedings  and  report  under  the  provisions  of  the 
act  of  Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  oflScers  of  the 
Treasurv  Department  for  settlement  and  was  allowed  by  such  accounting  officers 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in 
the  case  of  Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being 
$69.86.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
Senate  Executive  Document  No.  132,  Fiftieth  Congress,  second  session.  In  appro- 
priating for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  that  six  years  prior  to  the  date  of  the 
tiling  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  tne  basis  for  the  allowance  of  said  claim.''  Act  approved  March  2,  1889 
(25  Stat.  L.,  938). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
I'nited  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $69.86. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  this  and  other  similar  claims,  and  the  same  are  still  impaid. 

The  court,  upon  the  evidence  and  report  of  the  Treasury  Department,  and  after 
considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
•  in  the  State  of ,  and  is  the  identical  person  whose  claim,  under  the 


decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  8.,  656) ,  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$69.86;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
March  2,  1889  (25  Stats.  L.,  938),  and  whicii  still  remains  unpaid,  is  $69.86. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AmBtard  Clerk  Court  of  Qaims. 


[Court  of  Claims.    Congresslona]  case  No.  10942—133.    VIncendon  L.  Cottman  «.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
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to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congreae 
approved  March  8,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  caee 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  $481.37. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  ( and  others  of  like  character  |  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  wnich  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.*'  Act  approvea  March  2, 1889 
(25  Stat.  L.,934.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  tne  same  had  been  settled  under  the  said  decision  in 
United  8tati»8  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17, 1886,  the  date  on  which  tne  petition  in  the  said  case  of 
Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $318.90,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  18H0,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $162.47. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
ac(;ounting  officers  of  the  Treasur3r,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING   OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  Dintrict  of 
Columbia,  and  is  the  identical  person  whose  claim  under  the  decision  of  the  Supreme 
Court  of  the  Unite<l  States  in  United  States  v.  Strong  (125  U.  S.,  ^56)  was  adjusted 
by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for  as  alleged  in 
the  pt^tition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$481.37;  the  amount  paid  claimant  was  $318.90;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remaiuH  unpaid,  is  $162.47. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court.  • 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AasisUiTii  Clerk  Court  of  Ornms. 


[Court  of  Claims.    CongresBional  cose  No.  10942—184.    Millard  H.  Crawford  v.  The  United  States.] 

STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  p&j  and  shore  pay 
while  claimant  was  servinjj  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  an 
assistant  surgeon  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  trans- 
mitted to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of 
Congress  approved  March  3,  1887. 
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The  caae  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Trea^-ury 
Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $363.^4. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accoimting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prig^  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  reatl- 
justment  there  was  found  to  be  due,  and  then  ptud  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $284.39,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $79.45. 

SuV)8equent  appropriation  statutes  have  contained  the  same  pro\nso,  and  the 
accf)unting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  PACTS, 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of- 


in  the  State  of  Virginia,  and  is  the  identical  person  whose  claim  under  the  decision 
of  the  Supreme  Ck)urt  of  the  United  States  in  United  States  v.  Strong  (125  U.  S., 
656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated 
for,  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  ^63.84;  the  amount  paid  claimant  was  $284.39;  the  amount  suspended  under 
the  proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.  L.,  934),  and 
which  still  remains  unpaid,  is  $79.45. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  fai'ta  as  filed  by  the  court 

Test  this  l7th  day  of  Deceml)er,  1902. 

[sBAL.]  John  Randolph, 

Assislant  CUrh  Court  qf  Claims, 
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Court  op  Claims,  Clerk's  Office, 

Washington^  December  18 ^  190S. 
Sib:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  filed  by  the  court  in  each  of  the  annexed 
causes,  which  cases  were  referrea  to  this  court  by  the  resolution  of  the 
Senate  of  the  United  States  under  the  act  of  March  3,  1887. 
1  am,  very  respectfully,  yours,  etc., 

John  Randolph, 
Assistant  Olerk  Court  of  Claims. 
Hon.  William  P.  Frtb, 

President  of  the  Sena/tepro  tempore. 


(Court  of  dalniB.    Congrenloiial  case  No.  10942-45.    Robert  B.  Rodney  v.  The  United  States.] 

8TATBMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  Unitea  States,  to  wit,  a 
paymaster,  upon  receiving  and  other  ships  belon^ng  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4tn  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  Ist  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  app^j*ed  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt^  esq.,  his  asostant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant,  in  his  petition,  makes  substantially  the  following  allegations : 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V,  The  United  States  (125  U.  8.,  656),  the  sum  thus  allowed  bein^  $135.88. 
This  action  was  reported  to  Congress  by  the  Secretarv  of  the  Treasury  in  House 
Executive  Document  No.  199,  Fifty-second  Congress,  first  session.  In  appropriat- 
ing for  said  idlowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

*'That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accoimting 
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officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  July  28, 1892 
(27  Stat.  L.,  313). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  io 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $1:^5.88. 

SubH^uent  appropriation  statutes  have  contained  the  same  proviso,  and-  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evi<lence  and  the  report  of  the  Treasury  Department  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  District  of 
Columbia,  and  is  the  identical  person  whose  claim  under  the  decision  of  the  Supreme 
Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656)  was  adjusted 
by  the  accounting  officers,  reported  to  Congress  and  appropriated  for  as  allied  in 
the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$i:i5.88;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
July  28,  1892  (27  Stat.  L.,  313),  and  which  still  remams  unpaid,  is  $135.88. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistanl  Clerk  Court  of  daimt. 


[Court  of  Clainis.    Congrearioiml  case  No.  10042-7L    Mortimer  L.  Johnson  v.  The  United  Statea.] 

8TATBMBNT  OF  GABB. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
commander,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  CongresB 
approved  Marcn  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $1,893.56. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House  Ex- 
ecutive Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

^'  That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  l)e  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adoptea  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  ciaim.''  (Act  approved  March  2, 1889, 
25  Stat  L.,  934.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant,  out  of  said  appropii- 
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ation,  the  sum  of  $98.83,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  CJongress  not  prohibited  the  pay- 
ment of  the  same,  was  $1,794.73. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasurer,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  - 


in  the  State  of  Massachusetts,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  m  United  States  r.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  allegied  in  the  petition. 

The  amoimt  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$1,893.56;  the  amount  paid  claimant  was  $98.83;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.  L.,  934),  and  which 
still  remains  unpaid,  is  $1,794.73. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AssistaTU  Clerk  Court  of  Claims, 


[Cotirt  of  Claims.    Gongreflsioniil  case  No.  10942-72.    William  M.  Nickeraon  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  servinar  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  an 
assistant  surgeon  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  trans- 
mitted to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Sen- 
ate bill  No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of 
Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  api>eared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasury  Department  for  settlement,  and  was  allowed  by  such  accounting  ofl^icers 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in 
the  case  of  Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum  tbus  allowed  being 
$123.41.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
House  Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropri- 
ating for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

'*That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  (Act  approved  March  2,  1889, 
25  Stat.  L.,  934.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  {)etition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
ja«?tment  there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appro- 
priation, the  sum  of  $33,  being  the  amount  which  accrued  subsequent  to  July  16, 1880, 
and  to  which  said  proviso  did  not  relate. 
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The  accounting  officers  also  found  that  the  difference  in  pay  between  that  recdved 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $90.41. 

SubHcquent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  or  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  aUow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING   OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Arapahoe,  in  the  State  of  Colorado,  and  is  the  identical  person  whose  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  States  m  United  States  v.  StroM 
(125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $123.41;  the  amount  paid  claimant  was  $33;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (26  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $90.41. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  i&cta  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  CZotfru. 


[Court  of  Claims.    CongresionEl  case  No.  10942-78.    John  O.  Tilden  v.  The  United  States.] 
STATKMSNT  OF  CA8B. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
carpenter,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  CongresB 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  Ist  dav  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appSired  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V,  The  United  States  ( 125  U.  S.,  656) ,  the  sum  thus  allowed  bein^^  $481.63. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  Hopse 
Executive  Document  No.  144,  Fifty-first  Congress,  first  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  (Act  approved  September  30, 
1890,  26  Stat.  L.,  643.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision 
in  United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued 
more  than  six  years  prior  to  July  17, 1886,  the  date  on  which  the  petition  in  the  said 
case  of  Strong  v.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such 
readjustment  there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said 
appropriation,  the  sum  of  $308.21,  being  the  amount  which  accrued  subsequent  to 
July  16,  1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
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the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $173.42. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  oi  the  Treasur}^,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department  and 
after  considering  briefe  and  alignments  of  counsel  on  both  sides,  make  the  following 

FINDINQ  OP  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Suf- 
folk, in  the  State  of  Massachusetts,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strone 
(125  U.  8.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$481.63;  the  amount  naid  claimant  was  $308.21;  the  amount  suspended  under  the 
proviso  to  the  act  of  Conjrress  approved  September  30,  1890  (26  Stat.  L.,  543),  and 
which  still  remains  unpaid,  is  $173.42. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facta  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AsgitUmt  Clerk  Court  of  Claims, 

[Court  of  OlalniB.   CongreBiional  case  No.  lOVC-74.   wmiam  Jonei «.  The  United  States.] 

BTATEMBNT  OF  OABB. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
boatswain  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  S^iate  resolution  on  the  4th  dav  of  June,  1902,  referring  Senate  bill 
No.  5949  for  proceedings  and  report  under  tne  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant^  and  the  Attomev-General, 
by  L.  A.  Fradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treasury 
Dei^rtment  for  settlement  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $728.27. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Documents  Nos.  59  and  199,  Fiftieth  and  Fifty-second  Congresses,  second 
and  first  sessions.  In  api>ropriating  for  said  allowance  (and  others  of  like  character) 
Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Acts  approved  March  2,  1889 
and  July  28,  1892  (25,  27  Stat.  L.,  934,  313). 

Ther«Erfter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
Unite<l  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due  and  then  paid  to  claimant  out  of  said  appropri- 
ation the  sura  of  $240.30,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same  was  $487.97. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  ac- 
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counting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continnoasly 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  iinpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  hne&  and  aiguments  of  counsel  on  both  sides,  niake  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Suf- 
folk, in  the  State  of  Massachusetts,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  ( 125  U.  S., 
656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated 
for  as  alleged  in  the  petition. 

The  amoimt  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$728.27;  the  amount  paid  claimant  was  $240.30;  the  amount  suspended  under  the 

Eroviso  to  the  acts  of  Congress  approved  March  2, 1889,  and  July  28, 1892  (25,  27  Stat 
I.,  934,  313),  and  which  still  remains  unpaid,  is  $487.97. 
Filed  December  15, 1902. 

A  true  copy  of  the  finding  of  facta  as  filed  by  the  court 
Test  this  17th  day  of  December,  1902. 
[sBAit.]  John  Bandolph, 

Amgtant  (Xerh  CovH  of  ClaimL 


[Court  of  CUlms.    Oongrearfonal  case  No.  1094^75.    Carlos  G.  GaUdns  «.  The  United  States.] 

OTATEMENT  OF  CA8B. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
master,  upon  receiving  and  other  ships  belonging  to  tiie  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradl^  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  oi  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowea  by  such  accounting  officers  under 
the  deasion  of  this  court  and  of  the  Supreme  CJourt  of  the  United  States  in  the  case 
of  Strong  V,  The  United  States  (125  U.  8.,  656),  the  sum  thus  allowed  bein^  $202.19. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  House 
Executive  Document  No.  144,  Firty-firBt  Congress,  first  session.  In  appropriatiiig 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

"  That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  iudgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  acounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  (Act  approvea  September  30, 
1890,  26  Stat.  L.,  543.) 

Thereafter  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  daim 
for  such  dinerence  of  pay  as  the  same  had  been  settled  under  the  said  dedsion  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due  and  then  paid  to  claimant  out  of  said  appropria- 
tion the  Sinn  of  $50.96,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  foimd  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitied  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same  was  $151.23. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuoosly 
refused  to  allow  this  and  other  similiu'  claims,  and  the  same  are  still  unpaid. 
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The  court,  upon  the  evidence  and  the  rejwrt  of  the  Treasury  Department  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  FACTB. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Bock- 
inghara,  in  the  State  of  New  Hampshire,  and  is  the  identical  jjerson  whose  clmm 
under  the  decision  of  the  Supreme  CJourt  of  the  United  States  in  United  States  v. 
Strong  (125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress, 
and  appropriated  for  as  allegea  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$202.19;  the  amount  paid  claimant  was  $50.96;  the  amoimt  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  September  30, 1890  (26  Stat.  L.,  543) ,  and  which 
still  remains  unpaid,  is  $151.23. 

Filed  December  15, 1902. 

A  true  copy  of  the  finding  of  facta  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  Joun  Bandolph, 

AsnitarU  Clerk  Ckmri  of  Clamu. 


[Gonrt  of  Clalma.    Congressloiial  case  No.  10942-76.    John  McGowan.y.  The  United  States.] 
sttatement  of  case. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant-commander,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  oi 
Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  dav  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  Stotes  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $331.96. 
This  action  was  reported  to  CJongress  by  the  Secretary  of  the  Treasury  m  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  a|)propriating 
lor  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.''  (Act  approved  March  2, 1889, 
25  Stat.  L.,  934.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17, 1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $77.42,  being  the  amoimt  which  accrued  subsequent  to  July  16, 1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $254.54. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  accoimt- 
ing  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefis  and  aiguments  of  counsel  on  both  sides,  make  tne  following 
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FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Dutchess,  in  the  State  of  New  York,  and  is  the  identical  person  whoee  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  StroDg 
(125  U.  S.  656)  was  adjusted  by  the  accounting  oflScers,  reported  to  Congress,  and 
appropriated  for,  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$331.96;  the  amount  paid  claimant  was  $77.42;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2, 1889  (25  Stat.  L.,  934),  and  which  still 
remains  unpaid,  is  $254.54. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AsgistfifU  Clerk  Court  of  Clami, 


[Coart  of  CUlms.    CongrearionAl  case  No.  10942—77.    Edward  Shippen  v.  The  United  States.] 

fiTTATEMBNT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  t 
surgeon  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  Ist  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attomey-Greneral,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  pre\^ousIy  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  setttement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  caw 
of  Strong  V.  The  United  States  (126  U.  S.,  656),  the  sum  thus  allowed  being  $873.62. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House  Ex- 
ecutive Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17, 1886,  the  date  on  which  the  petition  in  the  said  ca^eof 
Strong  V.  The  United  States  was  tiled  in  the  Court  of  Claims.  Upon  said  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation, 
the  sum  of  $274.03,  being  the  amount  which  accrued  subsequent  to  July  16,  1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $599.59. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  oi  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING   OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Phila- 
delphia, in  the  State  of  Pennsylvania,  and  is  the  identical  person  whoae  claimi  under 
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the  decidon  of  the  Sapreme  Court  of  the  United  States  in  United  States  v.  Strong 
(125  U.  8.,  656),  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$873.62;  the  amount  paid  claimant  was  $274.03;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.  L.,  934),  and  which 
still  remains  unpaid,  is  $599.59. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  iay  of  December,  1902. 

[sbaIm]  John  Bandolph, 

Assistant  Clerk  CauH  of  dams. 


[Court  of  Claims.    Congrearional  case  No.  109^—78.    Ambrose  B.  Wyckofl  v.  The  United  States.] 

flTATBMBMT  OF  GASB. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  app^ured  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt^  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasury  Department  for  settlement  and  was  allowed  by  such  accounting  officers 
under  the  decision  of  this  court  and  of  the  Supreme  Ck)urt  of  the  United  States  in 
the  ease  of  Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being 
$199.45.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
House  Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropri- 
ating for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  tne  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $199.45. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  brie&  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  King, 
in  the  State  of  Washington,  and  is  the  identical  person  whose  claim,  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  Lnited  States  v.  Strong  (125 
U.  S.,  656),  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  aU^jed  in  the  petition. 
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The  amount  found  due  claimant  by  the  accounting  officers  under  said  dedsaon  was 
1199.45;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
March  2,  1889  (25  SUt.  L.,  934),  and  which  still  remains  unpaid,  is  $199.45. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AsgUtarU  Clerk  Court  of  Claims. 


[Court  of  Claims.    CongresBlonal  case  No.  10942—79.    Jeremiah  C.  Burnett  v.  The  United  States.] 

eTATBMBNT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
master  upon  receiving  and  other  ships  belonging  to  tne  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  Jime,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  dav  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  all^i^ations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  8.,  656),  the  sum  thus  allowed  being  |990.9a 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

*'That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
filing  of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claims."  Act  approved  March  2, 1889 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in  the 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date'  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $821.65,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $169.31. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  ot  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  San 
Francisco,  in  the  State  of  California,  and  is  the  identical  person  whose  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong 
(125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  wa«» 
$990.96;  the  amount  paid  claimant  was  $821.65;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $169.3 
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Filed  December  15,  1902. 

A  trae  copy  of  the  finding  of  facts  as  filed  by  the  oonrt 

Test  this  17th  day  of  December,  1902. 

[sBAL.]  John  Randolph, 

AMtittafnt  Clerk  Court  of  CUaam. 


[Court  of  ClaJiDB.    Oongrenioiua  cue  No.  10942—80.    William  H.  Smmnera  «.  The  United  Statei.] 

eTATBMBMT  OF  GASB. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pav  and  shore  pay 
while  claimant  was  serving  as  an  oflScer  in  the  Navy  of  the  United  States,  to  wit,  an 
acting  master,  upon  reoeivmg  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902.  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  tne  provisions  of  the  act  of  Ck>ngre68 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasurv  Department  for  settlement  and  was  allowed  by  such  accounting  officers, 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the 
case  of  Strong  t?.  The  United  States  (126  U.  S.,  666),  the  sum  thus  allowed  being 
$471.48.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
House  Executive  Document  No.  144,  Fifty-first  Congress,  first  session.  In  appro- 
priating for  said  allowance  (and  others  of  Uke  character)  Congress  made  the  folio w- 
inc  proviso: 

*  *  That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable  shall 
■be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the  filine 
of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered,  which 
being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting  officers  as 
the  basis  for  the  allowance  of  said  claim."  Act  approved  September  30,  1890  (26 
Stat.  L.,  643). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  t?.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  xiifference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $471.48. 

Subsec|uent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefe  and  alignments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Suf- 
folk, in  the  State  of  Massachusetts,  and  is  the  identical  per^n  whose  claim,  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong 
(126  U.  S.,  666),  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  ana 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  dv  the  accounting  officers  under  said  decision  was 
$471.48;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
September  30,  1890  (26  Stat.  L.,  643),  and  which  still  remains  unpaid,  is  $471.48. 

tiled  December  16,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[ssAL.]  John  Randolph, 

AmsUmt  CUrk  Court  of  Clakni, 
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[Court  of  Clalmi.    Congreasioiial  case  No.  10942-«1.    William  H.  Stewart «.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  jpay 
whilst  claimant  was  serving  as  an  oflScer  in  the  Navy  of  the  United  States,  to  wit,  a 
chaplain,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  dav  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  app^ired  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  CJourt  of  the  United  States  in  the  case  of 
Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $2,442.02. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

*'That  no  part  of  any  one  of  the  claims  to  which  this  approj^riation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
filing  of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accountiM 
officers  as  the  basis  for  tne  allowance  of  said  claim."  Act  approved  March  2, 18^ 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claims 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due  and  then  paid  to  claimant  out  of  said  appropria- 
tion the  sum  of  $383.10,  being  the  amount  which  accrued  subsequent  to  July  16, 1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same  was  $2,058.92. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  accountp , 
ing  officers  of  tne  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department  and  aft^ 
considering  bnefs  and  ailments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Volu- 
sia, in  the  State  of  Florida,  and  is  the  identical  person  whosi^  claim  under  the  deci- 
sion of  the  Supreme  Court  of  the  United  States  in  United  States  w.  Strong  (125  U.  8., 
656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated 
for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $2,442.02;  the  amount  paid  claimant  was  $383.10;  the  amount  suspended  under 
the  proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and 
which  still  remains  unpaid  is  $2,058.92. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Amstant  Clerk  OouH  of  Clainu, 


[Court  of  Claiins.    Congressional  case  No.  10942—82.    Bradley  A.  Flake  v.  The  United  States] 

STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  an 
ensign,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
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court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
594>^,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  Ist  dav  of  December,  1902. 
Messrs.  Pennel)aker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V,  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  $433.96. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  Senate 
Executive  Document  No.  132,  Fiftieth  (^^ongress,  secona  session.  In  appropriating 
for  said  allowance  (and  others  of  like  (character)  Congress  made  the  f olio wmg  proviso: 

*'  That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  938). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Clauns.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $271.22,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $162.74. 

Subeeciuent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTB. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  New 
York,  in  the  State  of  New  York,  and  is  the  identical  person,  whose  claim  tmder  the 
decision  of  the  Supreme  Court  of  the  United  States  m  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$433.96;  the  amount  paid  claimant  was  $271.22;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  938),  and  whicii 
still  remains  unpaid  is  $162.74. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902., 

[sBAL.]  John  Randolph, 

AasiOant  Clerk  Court  of  Claims. 


[Court  of  dalxDB.    CongreaBional  cane  No.  10942— 83.|  [PhllUps  A.  Lovering  «.  the  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shorepay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
past  assistant  surgeon,  uplon  receiving  and  other  ships  belonging  to  the  Navy  was 
transmitted  to  the  court  by  Senate  resolution  of  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949,  for  proceedings  and  report  under  the  provisions  of  tiie  act  oi 
CJongress  approved  March  3,  1887. 
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[Court  of  Clalmi.    CongreasiOQal  case  No.  10942-— 81.    William  H.  Stewart  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
chaplain,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  Ist  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  app^ired  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  6ul)stantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V.  The  United  States  (125  U.  S.,  666),  the  sum  thus  allowed  being  $2,442.02. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Conjjress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  bv  the  Supreme  Court,  has  been  adopt^  by  the  accounti^ 
officers  as  the  basis  for  tLe  allowance  of  said  claim."  Act  approved  March  2, 18w 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claims 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due  and  then  paid  to  claimant  out  of  said  appropria- 
tion the  sum  of  $383.10,  being  the  amount  which  accrued  subsequent  to  July  16, 1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same  was  $2,058.92. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department  and  after 
considering  bnefs  and  ailments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  FAC?r8. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Volu- 
sia, in  the  State  of  Florida,  and  is  the  identical  person  who»3  claim  under  the  deci- 
sion of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (126  U.  S., 
656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated 
for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $2,442.02;  the  amount  paid  claimant  was  $383.10;  the  amount  suspended  under 
the  proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and 
which  still  remains  unpaid  is  $2,058.92. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims, 

[Court  of  Clalins.    Ck)iigres8lonal  case  No.  10W2-«2.    Bradley  A.  Fiake  v.  The  United  Statei.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  Unite^i  States,  to  wit,  an 
ensign,  upon  receiving  andother  ships  belonging  to  the  Navy,  was  transmitted  to  the 
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court  by  Senate  resolution  on  the  4th  day  of  Jane,  1902,  referring  Senate  bill  No. 
594^,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  dav  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeu^  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  $433.96. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  Senate 
Executive  Document  No.  132,  Fiftieth  C/ongress,  secona  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  bv  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  938). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Clamis.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $271.22,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $162.74. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTB. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  New 
York,  in  the  State  of  New  York,  and  is  the  identical  person,  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  8.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$433.96;  the  amount  paid  claimant  was  $271.22;  the  amount  suspended  under  the 
proviso  to  the  act  of  CJongress  approved  March  2,  1889  (25  Stat  L.,  938),  and  which 
still  remains  tmpaid  is  $162.74. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902., 

[seal.]  John  Randolph, 

AssiitarU  Clerk  Court  of  Claims, 


[Court  of  COalms.    CongresBlonal  caae  No.  10942— 83.|  [Phillips  A.  Lovering  «.  the  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shorepay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
past  assistant  sui^eon,  upon  receiving  and  other  ships  belonging  to  the  Navy  was 
transmitted  to  the  court  by  Senate  resolution  of  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949,  for  procee<lings  and  report  under  the  provisions  of  the  act  oi 
Ck>ngre88  approved  March  3,  1887. 
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[Ck>art  of  Clalmi.    CongreasioQal  case  No.  10942-^81.    William  H.  Stewart  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
chaplain,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approTed 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  dav  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  12,442.02. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  cJaims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
whi3i,  being  affirmed  by  the  Supreme  Court,  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  tne  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claims 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due  and  then  paid  to  claimant  out  of  said  appropria- 
tion the  sum  of  $383.10,  being  the  amount  which  accrued  subsequent  to  July  16, 1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same  was  $2,058.92. 

Subsequentappropriation  statutes  have  contained  the  same  proviso,  and  the  acconnt^ , 
ing  officers  of  tne  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department  and  after 
considering  bnefs  and  ailments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Volu- 
sia, in  the  State  of  Florida,  and  is  the  identical  person  whosij  claim  under  the  deci- 
sion of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S., 
656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated 
for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $2,442.02;  the  amount  paid  claimant  was  $383.10;  the  amount  suspended  under 
the  proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.  L.,  934),  and 
which  still  remains  unpaid  is  $2,058.92. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistani  Clerk  OouH  of  Claims, 


[Court  of  Claims.    Congressional  case  No.  10942—^.    Bradley  A.  Flake  v.  The  United  States.] 

BflATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  an 
ensign,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
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court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  dav  of  December,  1902. 
Messrs.  Pennehaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant^  and  under  his  direction,  appeu^  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allow^  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  $433.96. 
This  action  was  reported  to  Confess  by  the  Secretary  of  the  Treasury  m  Senate 
Executive  Document  No.  132,  Fiftieth  (k>ngres8,  secona  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25Stat.  L.,  938). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  tlie  said  case 
of  Strong  V.  The  Unittnl  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  Ixi  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $271.22,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  fotmd  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $162.74. 

Sube^uent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  FAcrrs. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  New 
York,  in  the  State  of  New  York,  and  is  the  identical  person,  whose  claim  imder  the 
decision  of  the  Supreme  Court  of  the  United  States  m  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$433.96;  the  amount  paid  claimant  was  $271.22;  the  amount  suspended  under  the 
proviso  to  the  act  of  Ck)ngress  approved  March  2,  1889  (25  Stat  L.,  938),  and  which 
still  remains  unpaid  is  $162.74. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902.. 

[seal.]  John  Randolph, 

Assiskmt  Clerk  Court  of  CUtims. 


[Court  of  COalms.    Congreasional  ciue  No.  10942-^.|  [Phillips  A.  Loyering  v.  the  United  States.] 

STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shorepay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
past  assistant  surgeon,  upon  receiving  and  other  ships  belonging  to  the  Navy  was 
transmitted  to  the  court  by  Senate  resolution  of  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949,  for  procee<ling8  and  report  under  the  provisions  of  the  act  of 
Congress  approved  March  3,  1887. 
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The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Ttms- 
ury  Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V,  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  $280.82. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  whicn  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
filing  of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2, 1889 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
the  United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued 
more  than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said 
case  of  Strong  v.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such 
readjustment  there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appro- 
priation, the  sum  of  1171.51,  bein^  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 

Siior  to  July  16^  1880,  and  that  to  which  claimant  would  have  been  entitled  under  the 
ecision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $109.31. 

Subse<iuent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasurjr,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considerii^  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
■  in  the  State  of  Massachusetts,  and  is  the  identical  person  whose  claim  under 


the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  t;.  Strone 
(125  U.  S.,  656),  was  aid  justed  by  the  accounting  officers,  reported  to  Congress  and 
appropriatied  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
1280.82;  the  amount  paid  claimant  was  $171.51;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2, 1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  1109.31. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court    • 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Oams. 


[Ck>art  of  Claims.    Gongressional  Case  No.  10942—86.    Charles  B.  T.  Moore  v.  The  United  States.] 

GTATEMBNT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pav  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  an 
ensign,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3, 1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902, 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attomey-6eDeral« 
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by  L.  A.  Pradt,  esa.,  his  assistant,  and  onder  his  direction,  appeared  for  the  defense 
and  protection  of  tne  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V,  The  United  States  (126  U.  8.,  656),  the  sum  thus  allowed  being  $414.24. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  House 
Executive  Document  No.  69,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

*'  That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
whidi  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  ]>etition  in  the  said  case 
of  Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $339.72,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $74.52. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasurer,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACIB. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Macon,  in  the  State  of  Illinois,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  8.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$414.24;  the  amount  paid  claimant  was  $339.72;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (26  Stat.  L.,  934),  and  which 
still  remains  unpaid,  is  $74.62. 

Filed  December  15,  1902.  * 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  l7th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AsrisUmi  CUrk  Court  of  Cuxims* 


[Court  of  Claims.    Congresslona]  case  No.' 10942— 87.    William  A.  Barry  v.  The  United  States.] 

otatbmsnt  of  casb. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  UniteJi  Stated,  to  wit,  a 
carpenter  upon  receiving  and  other  ships  belonging  to  the  Navy  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4tn  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  dav  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt^  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 
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The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  oflBcers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Stronj?  V.  The  United  States  (126  U.  8.,  656),  the  sum  thus  allowed  bein^  $142.19. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  144,  Firty-first  Congress,  first  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congrc^  made  the  following  proviso: 

''That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  September  30, 
1890  (26  Stat.  L.,  543). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  agaiUnst  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same  was  $142.19. 

Subse^iuent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Trowury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Suf- 
folk, in  the  State  of  Massachusetts,  and  is  the  identical  person  whose  claim  unda* 
the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong 
(125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for,  as  alleged  in  the  petition. 

The  amount  found  due  claimant  dv  the  accounting  officers  under  said  decision  was 
$142.19;  the  amount  suspended  unaer  the  proviso  to  the  acr of  Congress  approved 
September  30,  1890  (26  Stat  L.,  543),  and  which  still  remams  unpaid,  is  $142.19. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AssUtant  Clerk  Court  of  CUjmm, 


[Ck>iirt  of  Clalmi.    GongreiBloiukl  case  No.  10942-^89.   Tnmum  B.  White  v.  The  United  States.] 

eTATSMBNT  OF  CASB. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
saihnaker  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  dav  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appetu^d  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasurv  Department  for  settlement  and  was  allowed  by  such  accounting  officei^ 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the 
case  of  Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being 
$325.98.    This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
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Senate  Executive  Docament  No.  211,  Fifty-first  Congress,  first  session.  In  appro- 
priating for  said  allowance  (and  others  of  like  character)  Congress  made  the  follow- 
ing proviso: 

^*That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  whicfi  the  judgment  was  rendered, 
which  being  affirm^  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.**  Act  approved  September  30, 
1890  (26  Stat  L.,  646). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, tiiie  sum  of  1227.67,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  acoounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  the  United  States  against  Strong  had  Congress  not  prohibited  the 
payment  of  the  same,  was  $98.31. 

Subsec^uent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTO. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Kings,  in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  ( 126 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  waa 
$:)25.98;  the  amount  naid  claimant  was  $227.67;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  September  30,  1890  (26  Stat  L.,  546),  and 
which  still  remains  unpaid  is  $98.31. 

Filed  December  16,  1902. 

A  true  copy  of  the  finding  of  facta  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[SKAL.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims, 


[Court  of  ClaimB.    Ckmgreaioiukl  oase  No.  10942—90.    Arthur  H.  Fletcher  v.  The  United  States.] 

eriATEMBNT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4tn  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report,  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  dav  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasury  Department  for  settlement  and  was  allowed  by  such  accounting  officers 
under  tne  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the 
case  of  Strong  v.  The  United  States  (126  U.  S.,  666),  the  sum  thus  allowed  being 
$308.66.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
House  Executive  Document  No.  69,  Fiftieth  Congress,  second  session.    In  appropri- 
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atin^  for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  tiie  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2.  1889 
(25  Stat,  L.  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  oi^said  appropri- 
ation, the  sum  of  $58.80,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $249.86. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefe  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  District  of 
Columbia,  and  is  the  identical  person  whose  claim,  under  the  decision  of  the  Supreme 
Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656),  was  adjusted  by 
the  accounting  officers,  reported  to  Congress,  and  appropriated  for  as  alleged  in  the 
petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$308.66;  the  amount  paid  claimant  was  $58.80;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  Ij,,  934),  and  which 
still  remains  unpaid,  is  $249.86. 

Piled  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[sBAL.]  John  Bandolfh, 

AssistarU  Clerk  Court  of  CUdms, 


[Ck>urt  of  ClalmB.    CongresBional  case  No.  10M2— 91.    Robert  A.  Wllliaxna  v.  The  United  States.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
carpenter,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  tne  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  dav  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attomey-Greneral,  by 
L.  A.  Pradt,  esq.,  his  assistant,  ana  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  Uniied  States  in  the  case  of 
Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  $941.14. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

'*That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicftbie 
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shall  be  paid  therefrom  which  accmed  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopteid  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  nay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  i)etition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $293.14,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $648. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  alignments  of  counsel  on  both  sides,  make  the  following 

FINDINa  OF  FACTO.       * 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Monterey,  in  the  State  of  California,  and  is  the  identical  person  whose  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  ( 125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claunant  by  the  accounting  officers  under  said  decision  was 
$941.14;  the  amount  paid  claimant  was  $293.14;  the  amount  suspended  under  the 
the  proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  btat  L.,  934),  and 
whicn  still  remains  tmpaid,  is  $648. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  the  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[SBAL.]  John  Bandolph, 

Astidant  Clerk  Court  of  Claims. 

[Ooart  of  Claims.    CongreaBloiial  case  No.  10942—88.   James  H.  Ball  v.  The  United  States.] 
STATEMENT  OF  CAfiB. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
master,  upon  receiving  and  other  ships  belonging  to  the  Na\y  ,was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  or  June,  1902,  referring  Senate  bill  No. 
6  949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  let  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  app^ured  for  claimant,  and  the  Attomey-Greneral,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  v.  The  United  States  (125  U.  S.,  656) ,  the  sum  thus  allowed  being  $165.20. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  Senate 
Executive  Document  No.  132,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  vears  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
r 25  Stat.  L.,  938). 
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Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  daiin 
for  such  difference  of  pay  as  ttie  same  had  been  settled  under  the  said  deciBion  in 
United  States  a^aunst  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17, 1886^  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16, 1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $165.20. 

Subseciuent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  bnefa  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Monroe,  in  the  State  of  Florida,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claunant  by  the  accounting  officers  under  said  decision  was 
1165.20;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
March  2,  1889  (25  Stat  L,  938),  and  which  still  remains  unpaid,  is  $165.20. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[SBAL.]  John  Randolph, 

Asgistant  Clerk  Court  of  Claims, 


[Court  of  ClalmB.    Congrenional  case  No.  10942-94.    Philip  G.  Van  Buskirk  v.  The  United  States.] 

errATBMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  servine  as  an  officer  in  the  Navy  of  the  United  States,  to  wit, 
a  mate,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  8.,  656),  the  sum  thus  allowed  bein^  $586.80. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**  That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopt^  by  the  accountinjr 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2, 18^ 
(5  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  ^tition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $327.12,  being  the  amount  which  accrued  subsequent  to  July  16 
1880,  and  to  which  said  proviso  did  not  relate. 
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The  aceoiinting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  Jul^  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $250.18. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefe  and  arguments  of  couniBel  on  both  sides,  inake  the  following 

unding  of  faotb. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Sno- 
homish, in  the  State  of  Washington,  and  is  the  identical  person  whose  claim,  under 
the  decision  of  the  Supreme  Court  of  the  United  States  m  United  States  v.  Strong 
(125  U.  S.,  656),  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$586.30;  the  amount  paid  claimant  was  $327.12;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L,,  034),  and  which 
still  remains  unpaid,  is  $259.18. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  focts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[sbaim]  John  Bandolfh, 

AmtUxtd  Clerk  Court  of  Claims. 


[OoartofClaimi.    Oongrenioiial  case  No.  10942-97.    Richard  A.  Urqohartv.  The  United  Btatei.] 

STATEMENT  OF  OABB. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
passed  assistant  surgeon,  upon  receiving  and  other  ships  belonging  to  the  Navv,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949  for  proceedings  and  report  under  the  provisions  of  the  act  (3 
Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney -General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treasury 
Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being;  $304.39. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  approi>riation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  me  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  bv  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
jofftment  there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $187.41,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  the  United  States  against  Strong  had  Congress  not  prohibited  the 
payment  of  the  same,  was  $116.98. 
8  D— 57-2— Vol  5 37 
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Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accountinjf  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuonfily 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  made  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Santa 
Clara,  in  the  State  of  California,  and  is  the  identical  ^rson  whose  claim,  under  the 
decision  of  the  Supreme  Court  of  the  United  States  m  United  States  t?.  Strong  (125 
U.  S.,  666),  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$304.39;  the  amount  paid  claimant  was  $187.41;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $116.98. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Tost  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Asmtant  Clerk  Court  of  Claims. 

[Court  of  Claims.    Congressional  case  No.  10942—99.    Jacob  Edmund  Noel  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  all^^tions: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treasary 
Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein§  $749.48. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  the 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2, 1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accountinff  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
ol  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
jutstment  there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
ti(^n,  the  sum  of  $544.55,  being  the  amount  which  accrued  subsequent  to  July  16i 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  sam^,  was  $204.93. 

Subsequent  a|^propriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  ot  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 
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The  comt,  apon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefe  and  argoments  of  counsel  on  both  sides,  make  tne  following 

FINDINQ  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Pierce, 
in  the  State  of  Washington,  and  is  the  identical  person  whose  claim,  under  the  ded- 
si  on  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.. 
656)  y  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated 
for  as  allegea  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$740.48;  the  amount  paid  claimant  was  $544.55;  the  amount  suspended  under  the 
proviso  to  the  act  of  Confess  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $204.93. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  l7th  day  of  DeoemboTy  1902. 

[seal.]  John  Bandolph, 

AmMant  Clerk  Court  of  Gtotmi. 
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57th  Congress,  \  SENATE.  i  Document 

ed  Session.      \  (     No.  66. 


JOSEPH  B.  PARKER  AND  OTHERS. 


liETTEB  FROM  THE  ASSISTANT  CLE&K  TO  THE  OOXJItT  OF  OLAIMS 
TBANSMITTINa  THE  FINDINOS  OF  THE  OOXJItT  IN  THE  OASES 
OF  JOSEPH  B.  PABEEB  AND  STJNDBY  OTHEB  CLAIMANTS  VEB- 
SX7S  THE  UNITED  STATES. 


DsomiBBB  20, 1902.— Beferred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  op  Claims,  Clerk's  Office, 

Washington^  Decemher  18^  190^. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  filed  by  the  court  in  each  of  the  annexed  causes, 
which  cases  were  referred  to  this  court  by  the  resolution  of  the  Senate 
of  the  United  States  under  the  act  of  March  3, 1887. 
I  am,  very  respectfully,  yours,  etc., 

John  Randolph, 
Assistant  Clerk  Cov/rt  of  GUmns. 
Hon.  WmJAM  P.  Fryb, 

JPresident  pro  tempore  of  the  8ena;te. 


[Coort  of  Olainu.    Oongroasional  caae  No.  10942—81.    Joseph  B.  Parker  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
surgeon  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
MessFH.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Fradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  ])rotection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treasury 
De{)artment  for  settlement  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  17.  the  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $219.62. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
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which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  (Act  approved  March  2,  1889, 
25  Stat.  L.,  934.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
tor  such  difference  of  pay,  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17, 1886,  the  date  on  which  the  petition  in  the  said  case  of 
Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation 
the  sum  of  $77.70,  bein^  the  amount  which  accrued  subsequent  to  July  lo,  1880,  and 
to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $141.92. 

Sub6e<]uent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of ^ 

in  the  State  of  Maryland,  and  is  the  identical  person  whose  claim  under  the  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$219.62;  the  amount  paid  claimant  was  $77.70^  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  994),  and  which 
still  remains  unpaid,  is  $141.92. 

Filed  December  15, 1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Asiittant  CUrk  Court  of  (Mms, 


[Court  of  Claims.    Congreflsfonal  caae  No.  10942—34.    Zera  L.  Tanner  v.  The  United  States.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  otfi(»er  hi  the  Navy  of  the  United  States,  to  w\U  a 
lieutenant  upon  receiving  and  other  ships  t)elonging  to  the  Navy,  was  traiisuiitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  ofiScers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  ofiScers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Stronjj  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $352.68. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  Hou« 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

"  That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
tiling  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered. 
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which  being  affirmed  bv  the  Supreme  Court  has  been  adopted  by  the  accounting 
offii-ers  as  the  basis  for  the  allowance  of  said  claim."  (Act  approved  March  2,  1889, 
25  Stat  L.,  934.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  i)etition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant,  out  of  said  appro- 
priation the  sum  of  $77.47,  being  the  amount  which  accrued  subisequeut  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16. 1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $275.21. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Tr^isury  Department,  and 
after  considering  briefe  and  ailments  of  counsel  on  both  sides,  make  the  following 

PINDINQ  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Wyoming  in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong 
(125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$352.68;  the  amount  paid  claimant  was  $77.47;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (Stats.  L.,  934),  and  which 
still  remains  unpaid,  is  $^5.21. 

Filed  December  15, 1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[sbal].  John  Randolph, 

Assistant  Clerk  Court  of  Claims, 


[Court  of  Claims.    Congrefialonal  case  No.  10M2-35.    Thomas  W.  Bonsall  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
mate,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No.  5949, 
for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Stron^j  V.  The  United  States ( 125  U.  S.,  656) ,  the  sum  thus  allowed  being  $1 ,339.33. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  199,  Fifty-second  Congress,  first  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  oi  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  filing 
of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, which 
being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting  officers  as 
the  basis  for  the  allowance  of  said  claim/'  Act  approved  July  28, 1892  (27  Stat.  L., 
813), 
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Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
tiian  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Ck>urt  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $1,339.83. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  briefs  and  arguments  of  counsel,  on  both  sides,  make  the  following 

FINDINO  OF  FACTO. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  ^e  count^^of  Dela- 
ware, in  the  State  of  Pennsylvania,  and  is  the  identical  person  whose  ckom  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$1,339.33.  The  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
July  28,  1892  (27  Stats.,  L.,  313),  and  which  still  remains  unpaid,  is  $1,339.33. 

Filed  December  15, 1902. 

A  true  copy  of  the  finding  of  focts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[ssAL.]  JoHK  Randolph, 

Amstani  Qtrk  Court  of  Claims. 


[Court  of  Claims,  Congressional  case  No.  10942-37,  Lewis  M.  Melcher  v.  The  United  States.] 
STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
mate,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  iSenate  bill  No. 
6949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  ana  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interest  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  all^adons: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasury  Department  for  settlement  and  was  allowed  by  such  accounting  officerB 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the 
case  of  Strong  v.  the  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being 
$3,049.54.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
House  Executive  Document  No.  199,  Fifty-second  Congress,  first  session.  In  appro- 
priating for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.''  Act  approved  July  28, 1892 
(27  Stet.  L.,  313). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.     Upon  such  readjnstr 
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ment  there  was  foand  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation, 
the  sum  of  $507.95,  being  the  amount  which  accrued  subsequent  to  «July  16,  1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $2,541.50. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department^  and  after 
considering  bnefe  and  ailments  of  counsel  on  both  sides,  make  the  following 

FINDINO  OP  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Suf- 
folk, in  the  State  of  Massachusetts,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  bv  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for,  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$3,049.54;  the  amount  paid  claimant  was  $507.95;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  July  28,  1892  (26  Stat  L.,  313 ),  and  which 
still  remains  unpaid,  is  $2,541.59. 

Filed  December  15,  1902. 

A  true  oopy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  l7th  day  of  December,  1902. 

[sBAL.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims, 


[Ooort  of  daima.   Oongrenlonal  case  No.  10012—39.    Alexander  Mack  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  p&y 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
boatswain  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949.  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowea  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  $186.43. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
whidi  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.''  Act  approved  March  2,  1889 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $1.50,  bein^  the  amount  which  accrued  subsequent  to  July  16, 1880, 
and  to  which  said  proviso  did  not  relate. 


Digiti 


zed  by  Google 


6  JOSEPH   B.  PARKER   AND   OTHERS. 

The  accounting  officers  also  foond  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $184.93. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
alu>w  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department  and  after 
considering  bnefe  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
New  London,  in  the  State  of  Connecticut,  and  is  the  identical  person  whose  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong 
(125  U.  8.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  allied  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
1186.43;  the  amountpaid  claimant  was  $1.50:  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $184.93. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[ssAL.]  John  Randolph, 

Asfislant  Clerk  Court  of  Claim$, 


[Oourt  of  Claims.    Congreflslonal  case  No.  10942—40.    Henry  N.  Manney  v.  The  United  States.] 

STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949.  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  Ist  dav  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treasury 
Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  $230.32. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  Hoose 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable  shall 
be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the  filing 
of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered,  which 
being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting  ofhcersas 
the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889  (25  Stat 
L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  nay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  file<i  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation, 
the  sum  of  $49.50,  being  the  amount  which  accrued  subsequent  to  July  16,  1880,  and 
to  which  said  proviso  did  not  relate. 

The  accountmg  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880.  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strung  had  Cont^ress  not  prohibited  the  payment 
of  the  same,  was  $180.82. 
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Subeeqnent  appropriation  statates  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  hive  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  hriefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 


in  the  State  of  Minnesota,  and  is  the  identical  person,  whose  claim  under  the  deci- 
sion of  the  Supreme  Ckjurt  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.. 
656)  was  adjusted  by  the  accounting  officers,  reported  to  Ck)ngre8S,  and  appropriated 
for,  as  alle^  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $230.32;  the  amount  paid  claimant  was  $49.50;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $180.82. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[sKAL.]  John  Bandolph, 

Amstant  Clerk  CouH  of  CSavnu. 


[Coxai  of  Claims  Gongreasional  case.    No.  10942—41.    William  T.  Devlan  v.  The  United  States.] 

6TATBMBNT  OF  0A8B. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
gunner,  upon  receiving  and  other  ships  belonging  to  the  Navy  waa  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  oi  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  all^ations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas* 
ury  Department  for  settlement,  and  was  allowtni  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $329.53. 
This  action  was  report€d  to  Congress  by  the  Secretary  of  the  Treasury  in  House  Exec- 
utive Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for  said 
allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.''  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  »Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
jufitment  there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appro- 
priation, the  sum  $5.70,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16, 1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $^3.83. 

Subse<iuent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  stili  unpaid. 


Digiti 


zed  by  Google 


8  JOSEPH   B.  PABKEB   AND   0THEB8. 

The  oourt  apon  the  evidence  and  the  report  of  the  Treasury  Departm^it,  and  aftei 
o(»]fiidering  bnefB  and  aigomenta  of  coonBel  on  both  sidee,  make  tne  followuig 

FINDINQ  OF  FACIB. 

The  claimant  is  a  citizen  of  the  United  States,  and  a  resident  of  the  connty  of  Nan- 
tucket, in  the  State  of  Massachusetts,  and  is  the  identical  person  whose  claim,  undei- 
the  decision  of  the  Supreme  Court  of  the  United  States  m  United  States  v.  Strong 
(125  U.  S.,  656),  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$329.53,  the  amount  paid  claimant  was  $5.70,  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2,  1889  (26  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $323.83. 

Filed  December  15, 1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[sBAL.]  John  Randolph, 

AjuidairA  Oerk  Qntri  of  Oaum. 


[Conrt  of  Claims.    OongreaBional  oaae  No.  10942-42.    John  GasUns  «.  The  United  StatesL] 
OTATBMENT  OF  CASB. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  j»y 
while  claimant  was  serving  as  an  officer  in  the  Navv  of  the  United  States,  to  wit,  a 
gunner  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Seni^  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  (^nsreas  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treasury 
Department  for  settlement  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V.  the  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  $143.43. 
This  action  was  reported  to  Congress  by  tne  Secretary  of  the  Treasury  m  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  beinff  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  tne  allowance  of  said  claim."  Act  approved  March  2, 1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay,  as  the  same  had  been  settled  under  the  said  deciflon  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due  and  then  paid  to  claimant  out  of  said  appro- 
priation, the  sum  of  $114.94,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  aid  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  Unitea  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $28.49. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuooely 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 
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The  court,  apon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefe  and  argoments  of  counsel  on  both  sides,  make  the  following 

undinq  of  facttb. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Nor- 
folk, in  the  State  of  Virginia,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
1143.43;  the  amount  paid  claimant  was  $114.94;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $28.49. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17  th  day  of  December,  1902. 

[ssAL.]  John  Randolph, 

AssuUmt  Clerk  Court  of  Claims. 

[Ooort  of  GkUmB.    Congrenioiial  Case  No.  109^—48.    Thomas  P.  Venable  v.  The  United  States.] 

STATBHENT  OP  0A8B. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
gunner  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resomtion  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  oy  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $56.50. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  Senate 
Executive  Document  No.  123,  Fifty-second  Congress,  first  session.  In  appropriating 
for  said  allowance  (and  others  of  lite  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  lUffirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  me  basis  for  the  allowance  of  said  claim.''  Act  approved  July  28,  1892 
(27  8tat.  L.,  314). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  v.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $56.50. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  District  of 
Columbia,  and  is  the  identical  person  whose  claim  under  the  decision  of  the  Supreme 
Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656)  was  adjusted  bv 
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The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  $142.19. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  144,  Firty-first  Congress,  first  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  September  30, 
1890  (26  Stat.  L.,  543). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  agaimst  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same  was  $142.19. 

Subse(iuent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING   OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  countjr  of  Suf- 
folk, in  the  State  of  Massachusetts,  and  is  the  identical  person  whose  claun  unda* 
the  decision  of  the  Supreme  Court  of  the  United  States  m  United  States  v.  Strong 
(125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for,  as  allied  in  the  petition. 

The  amount  found  due  claimant  bv  the  accounting  officers  under  said  decision  was 
$142.19;  the  amount  suspended  under  the  proviso  to  theacrof  Congress  approved 
September  30,  1890  (26  Stat.  L.,  543),  and  which  still  remains  unpaid,  is  $142.19. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

ABsitkml  Clerk  Court  of  ClaitM. 


[Court  of  ClalmB.    CSongreasional  case  No.  10942—89.   Tmnuin  B.  White  v.  The  United  States.] 

statement  of  case. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
sailmaker  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  dav  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  anil 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  ofl&cers  of  the 
Treasury  Department  for  settlement  and  was  allowed  by  such  accounting  officers 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the 
case  of  Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being 
$325.98.    This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
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Senate  Executive  Document  No.  211,  Fifty-first  Congress,  first  session.  In  appro- 
priating for  said  allowance  (and  others  of  like  character)  Congress  made  the  follow- 
ing proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  tne  allowance  of  said  claim.''  Act  approved  September  30, 
1890  (26Stat  L.,  546). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  fiJed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, Uie  sum  of  $227.67,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  the  United  States  against  Strong  had  Congress  not  prohibited  the 
payment  of  the  same,  was  $98.31. 

Subeeiiuent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Kings,  in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$.*{25.98;  the  amount  naid  claimant  was  $227.67;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  September  30,  1890  (26  Stat  L.,  646),  and 
which  still  remains  unpaid  is  $98.31. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  i7th  day  of  December,  1902. 

[sKAii.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims, 


[Court  of  Claims.   Congretslonal  case  No.  10942—90.   Arthur  H.  Fletcher  v.  The  United  States.] 

STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4tn  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report,  under  the  provisions  of  the  act  of  Congress  approved 
March  3, 1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  dav  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attomey-Greneral,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
{protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  i>etition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasury  Department  for  settlement  and  was  allowed  by  such  accounting  officers 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the 
case  of  Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being 
$308.66.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
House  Executive  Document  No.  59,  Fiftieth  Congress,  second  session.    In  appropri- 

S.  Doc.  56 2 

Digitized  by  VjOOQIC 


18  BO  BERT   B.   RODNEY    AND    OTHERS. 

atin^  for  said  allowance  (and  others  of  like  character)  Congress  made  the  followiDg 
proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  haa  been  adopt^^  by  the  accouDting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(26  Stat,  L.  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decipion  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $58.80,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $249.86. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  acoount- 
ing  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  me  following 

FINDING  OP  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  District  of 
Columbia,  and  is  the  identical  person  whose  claim,  under  the  decision  of  the  Suprrane 
Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656),  was  adjusted  by 
the  accounting  officers,  reported  to  Congress,  and  appropriated  for  as  alleged  in  the 
petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$308.66;  the  amount  paid  claimant  was  $58.80;  the  amount  suspended  under  tiie 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  ^.,  934),  and  which 
still  remains  unpaid,  is  $249.86. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[sBAL.]  John  Bandolph, 

Asaistant  Qerk  Court  of  (Mnu, 


[Court  of  Claima.    Oongreflstonal  case  No.  10942—91.    Robert  A.  WOliams  v.  The  United  States] 
STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
carpenter,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Sesoate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  dav  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V.  The  United  States  (125  U.  8.,  656),  the  sum  thus  allowed  being  $941.14. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Coneress  made  the  following  proviso: 

'*That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
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shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  agsunst  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  pjetition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $293.14,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  naid  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pa3rment 
of  the  same,  was  $648. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefe  and  arguments  of  counsel  on  both  sides,  make  the  following 

unding  op  facts.     - 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Monterey,  in  the  State  of  California,  and  is  the  identical  person  whose  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  allied  in  the  petition. 

The  amount  found  due  clamiant  by  the  accounting  officers  under  said  decision  was 
1941.14;  the  amount  paid  claimant  was  $293.14;  the  amount  suspended  under  the 
the  proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and 
whicn  still  remains  unpaid,  is  $648. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  the  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[sxAii.]  John  Randolph, 

AsnslarU  Clerk  Court  of  Claims. 


[Oourt  of  Claims.   OongresBioiial  case  No.  10942—88.   James  H.  Bull  v.  The  United  States.] 
STATEMENT  OF  0A8B. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
master,  upon  receiving  and  other  ships  belonging  to  the  Navy  ,was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
6  949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  Ist  dav  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  app^u^  for  claimant,  and  the  Attomey-Greneral,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowea  by  such  accounting  officers  under 
the  decision  of  this  oourt  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V,  The  United  States  (125  U.  S.,  656) ,  the  sum  thus  allowed  bein^  $165.20. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  S^ate 
Executive  Document  No.  132,  Finieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat  L.,  938). 
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Thereafter,  pursuant  to  eaid  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  tae  same  had  been  settled  under  the  said  de<*ision  in 
United  States  a^nst  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17, 1886.  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16, 1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $165.20. 

Sub6e<)uent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  uni^aid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDINQ  OF  FACTO. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Monroe,  in  the  State  of  Florida,  and  is  the  identical  person  whose  claim  under  the 
decision  of  ^e  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  impro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$165.20;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
March  2,  1889  (25  Stat.  L,  938),  and  which  still  remams  unpaid,  is  $165.20. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Ctctims, 


[Court  of  ClaimB.    OongresBfonal  case  No.  10942-94.    PhUip  G.  Van  Buakirk  v.  The  United  Statei.] 

errATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit, 
a  mate,  upon  receiving  and  other  ships  belonging  to  the  Navv,  was  transmitted  to 
tbe  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  biU  No. 
5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  $586.30. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

*'  That  no  part  of  any  one  of  the  claims  to  whidi  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.''  Act  approved  March  2,  1SS9 
(5  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  ])etition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $327.12,  being  the  amount  which  accrued  subsequent  to  July  16 
1880,  and  to  which  said  proviso  did  not  relate. 
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The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  Jul^  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $259.18. 

Subee<]uent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  brie&  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACIB. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Sno- 
homish^ in  the  State  of  Washington,  and  is  the  identical  person  whose  claim,  under 
the  decision  of  the  Supreme  Court  of  the  United  States  m  United  States  v,  Stronff 
(125  U.  S.,  656),  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting^  officers  under  said  decision  was 
$586.30;  the  amount  paid  claimant  was  $327.12;  the  amount  susi>ended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $259.18. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[sBAii.]  John  Randolph, 

Aitistant  Clerk  Court  of  Clams. 


[OomtofGlmims.   OongieMioiial  case  Na  10M2— 97.    Riohaid  A.  Urqolutrt  v.  The  United  States.] 

OTATBlfBNT  OF  CASB. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
passed  assistant  surgeon,  upon  receiving  and  other  ships  belonging  to  the  Navv,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949  for  proceedings  and  report  under  the  provisions  of  the  act  of 
Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant^  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treasury 
Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V,  The  United  States  (125  U.  S..  656),  the  sum  thus  allowed  being[  $304.39. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Con^press  made  the  following  proviso: 

''That  no  part  of  any  one  of  the  claims  to  which  this  approi)riation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.''  Act  approved  March  2,  1889 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $187.41,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  the  United  States  against  Strong  had  Congress  not  prohibited  the 
payment  of  the  same,  was  $116.98. 
8  D— 57-2— Vol  5 37 
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Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accountinj?  oflRcers  ol  the  Treaanry,  pursuant  to  said  provisions,  have  continnoosly 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  made  the  foliowlDg 

FINDING  OF  FACTB. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  coonty  of  Santa 
Clara,  in  the  State  of  California,  and  is  the  identical  ^rson  whose  daim,  under  the 
decision  of  the  Supreme  Court  of  the  United  States  m  United  States  t?.  Strong  (125 
U.  S.,  656),  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
ai)propriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$304.39;  the  amount  paid  claimant  was  $187.41;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $116.98. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Tost  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AmstarU  Clerk  Court  of  Clam$, 

[Court  of  Claims.    Congressional  case  No.  10942—99.    Jacob  Edmund  Noel  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  CJongre® 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting otficers  of  the  Treasury 
Department  for  settlement,  and  was  allow^  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  $749.48. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  the 
said  allowance  (and  others  of  like  character)  Congress  made  the  followmg  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2, 1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  derision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
oi  Strong  v.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $544.55,  being  the  amount  which  accrued  subsequent  to  July  16, 
18S0,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  sam^j  was  $204.93. 

Subsequent  ai^propriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Trea^sury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 
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The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  alter 
considering  bnefe  and  arguments  of  counsel  on  both  sides,  make  tne  following 

FINDING  OF  VACn. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Pierce, 
in  the  State  of  Washington,  and  is  the  identical  person  whose  claim,  under  the  deci- 
sion of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.. 
656),  was  adjusted  by  the  accounting  officers,  reported  to  Ck>ngress,  and  appropriatea 
for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$749.48;  the  amount  paid  claimant  was  $544.55;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L,,  934),  and  which 
still  remains  unpaid,  is  $204.93. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  fe^ctB  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AuitUmt  Clerk  QmH  of  Oakm. 
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Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
aecountin};  officers  ol  the  Treasury,  pursuant  to  said  provisions,  have  continnoosly 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  tlie  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  made  the  following 

FINDING  OF  FACTB. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  coonty  of  Santa 
Clara,  in  the  State  of  California,  and  is  the  identical  ^rson  whose  claim,  under  the 
decision  of  the  Supreme  Court  of  the  United  States  m  United  States  r.  Strong  (125 
U.  S.,  666),  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  foimd  due  claimant  by  the  accounting  officers  under  said  decision  was 
$304.39;  the  amount  paid  claimant  was  $187.41;  the  amount  suspended  under  the 
proviso  to  the  act  of  Conpreas  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $116.98. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Tost  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 

[Court  of  Claims.    Congrefsional  case  No.  10942—99.    Jacob  Edmund  Noel  v.  The  United  Statei.1 

errATEHBNT  OF  CASK. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congre® 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  Ist  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treasury 
Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  1749.48. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  the 
said  allowance  (and  others  of  like  character)  Congress  made  the  followmg  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  approjjriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2, 1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
ol  Strong  V.  The  United  States  was  filed  in  the  Court  of  Clauns.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $544.55,  being  the  amount  which  accrued  subsequent  to  July  16, 
18S0,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  sam^j  was  $204.93. 

Subsequent  ai^propriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 
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The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  alter 
considering  hnefa  and  arguments  of  counsel  on  both  sides,  make  tne  following 

nKOING  OF  FACTO. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Pierce, 
in  the  State  of  Washington,  and  is  the  identical  person  whose  claim,  under  the  deci- 
sion of  the  Supreme  Ck>urt  of  the  United  States  in  United  States  v.  Strong  (125  U.  8.. 
656) ,  was  adjusted  by  the  accounting  officers,  reported  to  CJongress,  and  appropriatea 
for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$749.48;  the  amount  paid  clumant  was  $544.55;  the  amount  suspended  under  the 
proviso  to  the  act  of  Con^|e6s  approved  March  2,  1889  (25  Stat  L.,  994),  and  which 
still  remains  unpaid,  is  $204.93. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  fe^ctB  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AuitUmt  Clerk  OouH  of  Clakm. 
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57th  Congress,  )  SENATE,  J  Document 

ed  Session.      )  (     No.  56. 


JOSEPH  B.  PARKER  AND  OTHERS. 


LETTER  FBOM  THE  ASSISTANT  CLERK  TO  THE  C0X7BT  OF  CLAIMS 
TBANSMITTINO  THE  FINDIKOS  OF  THE  COXTBT  IN  THE  CASES 
OF  JOSEPH  B.  PABKEB,  AND  SXTNDBY  OTHER  CLAIMANTS  VER- 
SUS THE  UNITED  STATES. 


Dbgbmbsb  20, 1902.— Beferred  to  the  Committee  on  OlaimB  and  ordered  to  be  printed. 


ClouRT  OP  CiiAms,  Clerk^s  Office, 

Washington^  December  18^  190%. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  filed  bv  the  court  in  each  of  the  annexed  causes, 
which  cases  were  referred  to  this  court  by  the  resolution  of  the  Senate 
of  the  United  States  under  the  act  of  March  3, 1887. 
I  am,  very  respectfully,  yours,  etc., 

John  Randolph, 
Assistant  Clerk  Court  of  Ckmns. 
Hon.  WUiiJAM  P.  Frte, 

President  pro  tempore  of  the  Senate. 


[Conrt  of  Claims.    CongresBioiial  case  No.  lOM^-31.    Joseph  B.  Farlcer  v.  The  United  States.] 

errATBifSNT  op  cabb. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
Kurgeon  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  Ist  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-Greneral,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treasury 
De|wirtment  for  settlement  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V.  the  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $219.62. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

''That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shaU  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  ttie  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
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which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  (Act  approved  March  2,  1889, 
25  Stat.  L.,  934.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
tor  such  difference  of  pay,  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17, 1886,  the  date  on  which  the  petition  in  the  said  case  of 
Strong  V.  The  United  States  was  filed  in  the  CJourt  of  Claims.  Upon  such  readjust' 
ment  there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation 
the  sum  of  $77.70,  being  the  amount  which  accrued  subsequent  to  July  16, 1880,  and 
to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $141.92. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  brieia  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  FACTS. 


The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  countv  of , 

in  the  State  of  Maryland,  and  is  the  identical  person  whose  claim  under  the  decision 
of  the  Supreme  Court  oi  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$219.62;  the  amount  paid  claimant  was  $77.70^  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $141.92. 

Filed  December  15, 1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  l7th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assittant  Ckrk  Court  of  Clcamt. 


[Court  of  Claims.    Congreesional  cose  No.  10942—34.    Zera  L.  Tanner  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  ca^e  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  hi  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  ca«e  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  ofi&cers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  oflicers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $352.68. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered. 
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which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  (Act  approved  March  2,  1889, 
25  Stat  L.,  934.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  (petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant,  out  of  said  appro- 
priation the  sum  of  $77.47,  being  the  amount  which  accrued  sub<9equeut  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16, 1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $275.21. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
flJlow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  dtisen  of  the  United  States  and  a  resident  of  the  county  of 
Wyoming  in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  r.  Strong 
(125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$352.68;  the  amount  paid  claimant  was  $77.47;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (Stats.  L.,  934),  and  which 
still  remains  unpaid,  is  $275.21. 

Filed  December  15, 1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[skal].  John  Randolph, 

Asgistant  Clerk  Court  of  Claims, 


[Court  of  Clftlms.    Congreiniona]  case  No.  10942-35.    Thomas  W.  Bonsall  v.  The  United  States.] 

STATBMBNT  OF  CA8B. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  Staten,  t^)  wit,  a 
mate,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmittetl  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No.  6949, 
for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  Ist  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attomey-Greneral,  by 
L.  A.  Pradt^  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowea  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States ( 125 U.  S., 656), the  sum  thus  allowed  being  $1,339.33. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  199,  Fifty-second  Congress,  first  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  oi  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  filing 
of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, which 
being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accoimtine  officers  as 
the  basis  for  the  allowance  of  said  claim."  Act  approved  July  28, 1892  (27  Stat  L., 
818). 
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Thereafter,  pursuant  to  said  proviso,  the  aocoonting  oflE&cers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  esse 
of  Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  ihat  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $1,339.33. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuoosly 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  andaft^ 
considering  bnefs  and  arguments  of  counsel,  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Dela- 
ware, in  the  State  of  Pennsylvania,  and  is  the  identical  person  whose  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  o.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$1,339.33.  The  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
July  28,  1892  (27  StatB.,  L.,  313),  and  which  stilt  remains  unpaid,  is  $1,339.33. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  Johk  Randolph, 

AmstarU  dark  Qnirt  of  Cktimt. 


[Court  of  Claims,  Congressional  case  No.  10942-87,  Lewis  M.  Melcher  v.  The  United  States.] 
STATEMENT  OF  CASE. 

The  claim  in  the  al)ove-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  ofHcer  in  the  Navy  of  the  United  States,  to  wit.  a 
mate,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  8t»nate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  app^u^  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interest  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  ofiScers  of  the 
Treasury  Department  for  settlement  and  was  allowed  by  such  accounting  officers 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the 
case  of  Strong  v.  the  United  States  (125  U.  S.,  656J,  the  sum  thus  allowed  being 
$3,049.54.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
House  Executive  Document  No.  199,  Fifty-second  Congress,  first  session.  In  appro- 
priating for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicaUe 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Cburt  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  July  28, 1892 
(27  Stat  L.,  313). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  cue 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.     Upon  such  readjust- 
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ment  there  was  fotmd  to  be  due,  and  then  )>aid  to  claimant  out  of  said  appropriation, 
the  sum  of  $507.95,  being  the  amount  which  accrued  subsequent  to  July  16,  1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $2,541.59. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  tne  Treasury,  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bneSa  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDINQ  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Suf- 
folk, in  the  State  of  Massachusetts,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  t'.  Strong  ( 125 
U.  8.,  656)  was  adjusted  bv  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for,  as  allied  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$3,049.54;  the  amount  paid  claimant  was  $507.95;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  July  28,  1892  (26  Stat  L.,  313),  and  which 
still  remains  unpaid,  is  $2,541.59. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  feicts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[skaIa]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 


[Oomt  of  Claimi.    GongreiiBloiutl  case  No.  10M2— 89.    Alexander  Mack  v.  The  United  States.] 
8TATKHBNT  OF  GA8B. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
boatswain  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949.  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attomey-Greneral,  by 
L.  A.  Pradt,  esq.,  his  a^tsistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowea  by  such  accounting  officers  under 
the  de(*]sion  of  this  court  and  of  the  Supreme  Ck>urt  of  the  United  States  in  the  case 
of  Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  $186.43. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

''That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.''  Act  approved  March  2,  1889 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $1.50,  bein^  the  amount  which  accrued  subsequent  to  July  16, 1880, 
and  to  which  said  proviso  did  not  relate. 
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The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $184.93. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  accoont- 
ine  officers  of  tne  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department  and  after 
considering  bnefe  and  arguments  of  counsel  on  both  sides,  make  tne  following 

FINDING  OF  FACTO. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
New  London,  in  the  State  of  Connecticut,  and  is  the  identical  person  whose  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong 
(125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  dedsion  was 
$186.43;  the  amountpaid  claimant  was  $1.50:  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  Marcn  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $184.93. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[bbal.]  John  Randolph, 

Assistant  CUrk  Court  of  Claims. 


[Court  of  ClainuL    Ck>iigTeflBioiial  case  No.  10&12— 40.    Henry  N.  Manney  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949.  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  Ist  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  all^ations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treasury 
Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $230.32. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

*  *  That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable  shall 
be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the  filing 
of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered,  which 
being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting  officers  as 
the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889  (25  Stat 
L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  waa  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation, 
the  sum  of  $49.50,  beinj?  the  amount  which  accrued  subsequent  to  July  16,  1880,  and 
to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strung  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $180.82. 
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Snb8e<|neDt  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refufied  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  PACTS. 


The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of , 

in  the  State  of  Minnesota,  and  is  the  identical  person,  whose  claim  under  the  deci- 
Hion  of  the  Supreme  CJourt  of  the  United  States  in  United  States  v.  Strong  (125  U.  8., 
656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated 
for,  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $230.32;  the  amount  paid  claimant  was  $49.50;  the  amount  suspended  under  the 
proviso  to  the  act  of  CJongress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $180.82. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[bkaIm]  John  Randolph, 

Asrittant  Clerk  Court  of  CZotmt. 


[Ocmrt  of  Claims  Googreflslonal  case.    No.  10942—41.    William  T.  Devlan  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
gunner,  upon  receiving  and  other  ships  belonging  to  the  Navy  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  ana 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowtHl  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  vBse 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $32i).53. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House  P^xec- 
utive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for  said 
allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

*'That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  vears  prior  to  the  date  ol*  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.''  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
Unitc<l  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appro- 
priation, the  sum  $5.70,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16, 1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $^3.83. 

8ubse<juent  approj>riaiion  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 
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The  coturt  upon  the  evidence  and  the  report  of  the  Treasory  Department,  and  aftei 
considering  bnefs  and  argoments  of  coonael  on  both  sides,  make  tne  following 

FINDING  OF  FACTB. 

The  claimant  is  a  citizen  of  the  United  States,  and  a  resident  of  the  coantj  of  Nan- 
tucket, in  the  State  of  Massachusetts,  and  is  the  identical  j>er8on  whose  claim,  under 
the  decision  of  the  Supreme  Court  of  the  United  States  m  United  States  v.  Strous 
(125  U.  S.,  656),  was  adjusted  by  the  accounting  officers,  reported  to  Oongreee,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  waa 
$329.53,  the  amount  paid  claimant  was  $5.70,  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $323.83. 

Filed  December  15, 1902. 

A  true  copy  of  the  finding  of  fajda  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[SBAL.]  John  Randolph, 

Auialant  Clerk  CbuH  of  Oaimi. 


[Court  of  Claima.    OHigrofldoiua  cue  No.  10942-^12.   John  Oaakins  «.  The  United  States] 

fiTATBMBNT  OF  OASB. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
gunner  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  Na 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  ingress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  oB&cers  of  the  Treasury 
Department  for  settlement  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V.  the  United  States  (125  L).  8.,  656),  the  sum  thus  allowed  being  $143.43. 
This  action  was  reported  to  Congress  by  tne  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  beinp  aflBrmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay,  as  tne  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due  and  then  paid  to  claimant  out  of  said  appro- 
priation, the  sum  of  $114.94,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate.  , 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $28.49. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury^  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 
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The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  ai^gomenta  of  counsel  on  both  sides,  make  the  following 

ma>ING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Nor- 
folk, in  the  State  of  Virginia,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  allied  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$143.43;  the  amount  paid  claimant  was  $114.94;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $28.49. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[sKAL.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 

[Court  of  daima.   OoDgrcmlonal  Onse  No.  10942-48.    Thomas  P.  Venable  v.  The  United  States.] 

fiTATBMEMT  OF  OASB. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
gunner  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  (ingress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  dav  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  app^u^  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant  ana  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  tne  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  oy  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V,  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $56.50. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  Senate 
Executive  Document  No.  123,  Fifty-second  Congress,  first  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  tne  allowance  of  said  claim.''  Act  approved  July  28,  1892 
(27Stat  L.,  314). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  v.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $56.50. 

Subse(iuent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  or  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDINQ  OF  FACTB. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  District  of 
Columbia,  and  is  the  identical  person  whose  claim  under  the  decision  of  the  Supreme 
Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656)  was  adjusted  bv 
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the  accounting  officers,  reported  to  Congress,  and  appropriated  for  as  alleged  in  the 
petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  wah 
$56.50,  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved  July 
28,  1892  (27  Stat.  L.,  314),  and  which  still  remains  unpaid,  is  $56.50. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Kandolph, 

Assistant  Clerk  Court  of  Claimf. 


[Ck>art  of  Claims.    Gongreesional  case  No.  10942—45.    William  H.  Driggs  v.  The  United  States. ; 

8TATBMBNT  OF  CASB. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treasury 
De[)artment  for  settlement,  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  v.  The  United  States  (125  U.  8.,  656),  the  sum  thus  allowed  bemg  $340.82. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2, 1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $340.82. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury^  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  sinular  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FAdB. 

The  claimant  is  a  citizen  of  the  United  States  and  a  reddent  of  the  District  of 
Columbia  and  is  the  identical  person  whose  claim  under  the  decision  of  the  Supreme 
Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656)  was  adjusted 
by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for  as  alleged  in 
the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$340.82;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
March  2,  1889  (25  Stat  L.,  934),  and  which  still  remains  unpaid,  is  $^.82. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[BBA.L.]  John  Randolph, 

Assistant  Qerk  Court  of  CUdms. 
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[Court  of  Claims.    Congressional  case  No.  10942-46.    William  Watts  v.  The  United  States.] 
STATKHRNT  OF  0A8B. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  conrt  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Ck)ngre8s 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V,  The  United  States  (125  U.  3.,  656),  the  sum  thus  allowed  bein^  $111.22. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  House 
Executive  Document  No.  59,  Fiftieth  Oongress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  foUowmg  proviso: 

''That  no  part  or  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2, 18^ 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  the  claimant  out  of  said  appropriation, 
the  sum  of  $30.64,  bein^  the  amount  whicn  accrued  subsequent  to  July  16,  1880,  ana 
to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitied  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $80.58. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  aiguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  countv  of  Morris, 
in  the  State  of  New  Jersey,  and  is  the  identical  person  whose  claim,  under  the  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  allied  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$111.22;  the  amount  paid  claimant  was  $30.64;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $80.58. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[sBAL.]  John  Randolph, 

AsrisUmt  Clerk  Court  of  Claims. 
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[Ck>urt  of  Claims^   GongiesBioiial  case  No.  10942—47.   James  B.  Waggener  v.  The  United  Staler] 

8TATBMENT  OF  OASB. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
sui^eon,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congrea 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  dav  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attomey-Grenerai,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  caae 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $301.92. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  Senate 
Executive  Document  No.  132,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

'*That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  vears  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  uf  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.''  Act  approved  March  2,  18^ 
(25  Stat.  L.,  938). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  daim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  tiie  said  ca» 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjurt- 
ment  there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation, 
the  sum  of  $50.70,  bein^  the  amount  which  accrued  subsequent  to  July  16, 1880,  and 
to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $251.22. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account^ 
ing  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefe  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDINa  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Travis, 
in  the  State  of  Texas,  and  is  the  identical  j)erson  whose  claim  under  the  decision  of 
the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  x>etition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$301.92;  the  amount  paid  claimant  was  $50.70;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.  L.,  938),  and  which 
still  remains  unpaid,  is  $251.22. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[sBAL.]  John  Randolph, 

AmsUuni  CUrk  Court  of  Oams. 
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[Oourt  of  Claims.    Oongrenional  case  No.  10M2— IS.    James  B.  Butl  v.  the  United  States.] 
STATEMENT  OF  CAfiB. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navv  of  the  United  States,  to  wit.  a 
mate,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  CJongress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  c>ase 
of  Strong  V.  The  United  States  (126  U.  8.,  656),  the  sum  thus  allowed  being  |315. 42. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  l£e  basis  for  the  allowance  of  said  claim."  Act  approved  March  2, 1889 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  v.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $121.75,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  Jul^r  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  cl'-cMsion  in  United  States  against  Strong,  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $193.67. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  alignments  of  counsel  on  both  sides,  make  tne  following 

FINDING   OP  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Phil- 
adelphia, in  the  State  of  Pennsylvania,  and  is  the  identical  person  whose  claim,  under 
the  decision  of  the  Supreme  Court  of  the  United  States  m  United  States  v.  Strong 
(125  U.  S.,  656),  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $315.42;  the  amount  paid  claimant  was  $121.75,  the  amount  suspended  under 
the  proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.  L.,  934),  and 
which  still  remains  unpaid,  is  $193.67. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[sEAii.3  John  Randoj^ph, 

Asmtant  Clerk  Court  of  Claims, 
8  D— 57-a— Vol  5 38 
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[  Court  of  Claims.    Congressiooal  case  No.  10942—49.    Hugh  Kuhl  v.  The  United  States.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case,  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving?  as  an  officer  in  the  Navy  of  the  United  Statt^,  to  wit, 
a  mate,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitte*!  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No.  5W9, 
for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennel)aker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esij.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  waa  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Stron^v.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $1,084.57. 
This  action  was  re{)orted  to  Congress  by  tne  Secretarv  of  the  Treasury  in  House 
Executive  Document  No.  69,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviw: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.*'  Act  approved  March  2,  1889, 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  daim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appro- 
priation, the  sum  of  $314.70,  being  the  amount  which  accrued  subsequent  to  July 
16,  1880,  and  to  which  said  proviso  did  not  relate. 

The  ac<'ounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled^  under 
the  decision  in  Unite<i  States  against  Strong,  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $769.87. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefe  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Nor- 
folk, in  the  State  of  Virginia,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$1,084.57;  the  amount  paid  claimant  was  $314.70;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $769.87. 

Filed  Deceml>er  15, 1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Asnstarit  Clerk  Court  of  CUma. 
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[Court  of  Claims.    Congressional  caae  No.  10942—62.    Yates  Stirling  v.  The  United  States.] 
BTATBMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navjr  of  the  Dnited  States,  to  wit,  a 
commander,  upon  receiving  and  other  ships  belonging  to  the  Navv  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Ck)ngre88 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  Ist  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  8.,  656),  the  sum  thus  allowed  being  $1,190.16. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

**  That  no  part  of  any  one  of  the  claims  to  which  this  appropriatioD  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adoptm  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case  of 
Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjustr 
ment  there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation, 
the  sum  of  $164.40,  being  the  amount  which  accrued  subsequent  to  July  16,  1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $1,025.76. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  alignments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  coxmty  of  Balti- 
more, in  the  State  of  Maryland,  and  is  the  identical  person  whose  claim,  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656),  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  acxK)unting  officers  under  said  decision  was 
$1,190.16;  the  amount  paid  claimant  was  $164.40;  me  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $1,025.76. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Aamtanl  Clerk  Court  of  Claims, 
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[Goart  of  Claims.    CongreoioDal  caae  No.  10942—68.    John  W.  Stewart  v.  The  United  States.] 
flTATBMBMT  OF  CA8B. 

The  claim  in  the  above-entitled  case,  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4tn  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  api>eared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  Unite  i  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  acxx)unting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Stronjj  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  $122.74. 
This  action  was  rejwrted  to  Congress  by  the  Secretary  of  the  Treasury  m  House 
Executive  Document  No.  69,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Ck)urt,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889, 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  tne  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  s^d  case 
of  Strong  r.  The  United  States  was- filed  in  the  0)urt  of  CJlaims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $122.74. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  accountr 
ing  officers  of  tne  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING   OP  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Mont- 
gomery, in  the  State  of  Maryland,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  CJourt  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  (v)6)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  waa 
$122.74;  the  amount  paid  claimant  was  $ ;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  CJongress  approved  March  2, 1889  (26  Stat.  L.,  934),  and  which  still 
remains  unpaid,  is  $122.74. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal]  John  Randoi^ph, 

AsiWftant  Clerk  Court  of  Claims. 


[Court  of  Claims.    Congrossional  case  No.  10492—^.    Oscar  F.  Stanton  v.  The  United  States.] 

8TATBMBNT  OF  CA8B. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
conmiander,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
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to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  Ist  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  app^ired  for  claimant,  and  the  Attomey-Greneral,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  S&tes  in  the  case 
of  Strong  V.  the  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $727.52. 
This  action  was  reported  to  Congress  by  the  Secretarv  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  ai>pTopriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.''  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $120.78,  being  the  amount  which  accrued  subsequent  to  Jidy  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  not  Congress  prohibited  the  pay- 
ment of  the  same,  was  $606.74. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
alter  considering  briefe  and  alignments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  counter  of  New 
London  in  the  State  of  Connecticut,  and  is  the  identical  p>erson  whose  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong 
(125  U.S., 656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$727.52;  the  amount  paid  claimant  was  $120.78;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.  L.  934),  and  which 
still  remains  unpaid,  is  $^.64. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal. J  John  Randolph, 

AstMtani  Clerk  Court  of  Claims, 


[Court  of  Claims.    CoDgreflsional  case  No.  10942—66.    Henry  G.  Beyer  «.  The  United  States.] 

nStatbment  of  case. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  an 
assistant  surgeon,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  trans- 
mitted to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate 
bill  No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 
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The  case  was  brought  to  a  hearing  on  its  merits  on  the  Ist  day  of  December,  1901 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  lor  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong;  v.  the  United  States  (125  U.  8.,  656),  the  sum  thus  allowed  bein^  f  169.31. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  thfs  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  bv  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2, 1898 
(25  Stat.  L.  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16»  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $169.31. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  theaccount- 
ing  officers  of  the  Treausury,  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sideB,  make  the  following 

FINDING  OP  PACTS. 


The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of , 

in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656) 
was  adjusts  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  bv  the  accounting  officers  under  said  decision  was 
$169.31;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
March  2,  1889  (25  Stat.  L.  934),  and  which  still  remains  unpaid,  is  $169.31. 

Filed  December  15, 1902. 

A  tnie  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AmBtard  Clerk  Court  of  ClaikM, 


[Conrt  of  Claims.    Ck)ngreasionaI  case  No.  10942-56.    Peter  H.  Smith  v.  The  United  Stfttee.] 
STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  Unit^  States,  to  wit,  a 
boatswain,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  dav  of  June,  1902,  referring  Senate  l»ll 
No.  5949.  for  proceedings  and  report  under  the  provisions  of  the  act  of  Gongrett 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General, 
by  L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  tne  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas* 
ury  Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
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the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  v.  The  United  States  (125  U.  8.,  656),  the  sum  thus  allowed  bem^  $194.09. 
This  action  was  reported  to  Conjjress  by  the  Secretary  of  the  Treasury  m  Senate 
Executive  Document  No.  132,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat  L.,  938). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  j^tition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $51.90,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $142.19. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasurer,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefe  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Cook, 
in  the  State  of  Illinois,  and  is  the  identical  person  whose  claim  under  the  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for  as 
alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$194.09;  the  amount  paid  claimant  was  $51.90;  the  amoimt  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  938) ,  and  which  still 
remains  unpaid,  is  $142.19. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Te5>t  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Aimstanl  Clerk  Court  of  Claims. 


[Court  of  Claims.    Congressional  case  No.  10942—57.    Herman  Hansen  v.  The  United  States.] 
STATEMENT  OF  CASS. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
sailmaker,  upon  receiving  and  other  ship  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4tn  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report,  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Measrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
f  nd  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  tiie  case 
of  Strong  ?'.  The  United  States  (125  U.  8.,  656),  the  sum  thus  allowed  being  $376.43. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  House 
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Executive  Document  No.  59,  Fiftieth  Conjo'esB,  second  session.  In  appropriating^  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  aiiirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2, 1889, 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Clauns.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $244.93,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  re- 
ceived prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled 
under  the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the 
payment  of  the  same,  was  $131.50. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  ac- 
counting officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continnoosly 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasnrv  Department,  and 
after  considering  briefs  and  arguments  on  both  sides,  make  the  followmg 

fINDINO  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States,  and  a  resident  of  the  county  of  Cook, 
in  the  State  of  Illinois,  and  is  the  identical  person  whose  claim,  under  the  decision  of 
the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  8.,  656), 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$376.43;  the  amount  naid  claimant  was  $244.93;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2, 1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $131.50. 

Filed  December  15, 1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Qerk  Court  of  CUdms, 


[€k>nrt  of  Claims.    Congreaslonal  case  No.  10942—58.    Charles  E.  Hawkins  v.  The  United  States.) 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit»  a 
boatswain  upon  receiving  and  other  ships  belonging'to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949  for  proceedings  and  report,  under  the  provisions  of  the  act  of  Congreas 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Penny  baker  and  Jones  appeared  for  claimant,  and  the  Attorney-General, 
by  L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  s«bstantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  oflBcers  of  the  Trpafr 
ury  Department  for  settlement  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  Stotes  in  the  case  of 
Strong  V.  The  United  States  (125  U.  8.,  656),  the  sum  thus  allowed  being  $46.46. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House  Ex- 
ecutive Document  No.  144,  Fifty-first  Congress,  first  session.  In  appropriating  for 
8aid  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

'^That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
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filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  September  30, 
1890  (26  Stat  L.  543). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  v.  Strong,  and  refused  to  allow  that  portion  which  accrued  more  than 
six  years  prior  to  Julv  17,  1886,  the  date  on  which  the  petition  in  the  said  case  of 
Strong  V.  The  United  States  was  tiled  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  v.  Strong  had  Congress  not  prohibited  the  payment 
of  the  same  was  $46.46. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Departinent,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Mid- 
dlesex in  the  State  of  Connecticut,  and  is  the  identical  person  whose  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong 
(125  U.  8.,  666)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$46.46;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
September  30,  1890  (26  Stat  L.,  543),  and  which  still  remains  unpaid,  is  $46.46. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[sBAL.]  John  Randolph, 

Assistant  Clerk  Court  of  ClaimB, 


[Court  of  Claims.    Congresplonal  cam  No.  10942—59.    Lyman  Arms  v.  The  United  States.] 
OTATBMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  an 
ensign,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  Ist  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  TJnited  State\s  in  the  ca^e  of 
Strong  r.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  Ix^ing  $218.63. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  of  others  of  like  character)  Congress  made  the  following 
proviso: 

* '  That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable  shall 
be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the  filing 
of  the  petition  in  the  (^urt  of  Claims  upon  which  the  judgment  was  rendered,  which, 
being  affirmed  by  the  Supreme  Court,  nas  been  adopted  by  the  accounting  officers  as 
the  basis  of  the  allowance  of  said  claim.*'  Act  approved  March  2,1889  (24Stat.  L.,934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
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than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  aiid  that  to  which  claimant  would  have  be«i  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  Repayment 
of  the  same,  was  $218.63. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continaoofily 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department^  and 
after  considering  briefs  and  alignments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Franklin,  in  the  State  of  Ohio,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  bv  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for,  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  waa 
$218.63;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
March  2,  1889  (25  Stat.  L.,  934),  and  which  still  remains  unpaid,  is  $218.63. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AsmtarU  Clerk  Court  of  Clams. 


[Court  of  Claims.    Congreaalonal  case  No.  10942—60.    Beth  M.  Ackley  tr.  The  United  States.] 
STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  oy  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949.  for  proceedings  and  report  under  the  provisions  of  the  act  of  CongresB 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  Ist  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attomey-Geneial,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treasury 
Department  for  settlement  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bemg  $55.89. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  Hoose 
Executive  Document  No.  59,  Fiftieth  Congress,  second  sest^ion.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accmed  more  than  six  years  pnor  to  the  date  of  the 
filling  of  the  petition  in  the  Court  of  Claims  upon  whicn  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  flie  allowance  of  said  claim."  Act  approved  March  2, 18^ 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $55.89. 
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Sabee<)uent  appropriation  etatutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasur^^,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefe  and  ailments  of  counsel  on  both  sides,  make  the  foUowing 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Nantucket,  in  the  State  of  Massachusetts,  and  is  the  identical  person  whose  claim 
under  the  decision  of  the  Supreme  Oourt  of  the  United  States  m  United  States  v. 
Strong  (125  U.  S.,  656)  was  adjusted  by  the  accoimting  officers,  reported  to  CJon- 
gress,  and  appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$55.89;  the  amount  suspended  under  the  proviso  to  the  act  of  Ck)ngre8S  approved 
March  2,  1889  (25  Stat  L.,  934),  and  which  still  remains  unpaid,  is  $55.89. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AtgistarU  Clerk  Court  of  Claims. 


[Coort  of  CHaims.    Congrearional  case  No.  10942—61.    Frank  Courtis  v.  The  United  States.] 
8TATBMSNT  OF  GA8B. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3»  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
by  L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accountiifg  officers  under 
the  decision  of  this  court  and  of  the  Supreme  CJourt  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  $258.24. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  charaiSer)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2, 1889 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in  United 
States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more  than  six 
years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case  of  Strong 
V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjustment 
there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation,  the 
sum  of  $55.50,  being  the  amount  which  accrued  subsequent  to  July  16,  1880,  and  to 
which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $202.74. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 
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The  court  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  ate 
considering  bnefB  and  ai^g^umenta  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  theUnited  States  and  a  resident  of  the  county  of  Alameda, 
in  the  State  of  Calif omia,  and  is  the  identical  person  whose  claim,  under  the  deddon 
of  the  Supreme  Court  of  the  United  States  m  United  States  v.  Strong  (125  U.  8., 
656),  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated 
for,  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $258.24;  the  amount  paid  claimant  was  $55.50;  the  amount  suspended  under  the 
proviso  to  tne  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $202.74. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AstiMtarU  (Xerk  Court  of  CUtimg, 
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LSTTEB  FROM  THB  ASSIST  ANT  OIiEBK  TO  THE  OOUBl?  OF  OLAIMS 
TRANSMITTING  THE  FINDINGH3  OF  THE  OOUBT  IN  THE  OASES  OF 
WILLIAM  W.  BECE:  AND  ST7NDB7  OTHEB  CLAIMANTS  VEBSUS 
THE  UNITED  STATES. 


Decbmbkr  20, 1902. — ^Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  or  Claims,  Clerk's  Oppicb, 

Washington^  December  18"^  1902. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  the  court  in  each  of  the  annexed  causes, 
which  cases  were  referred  to  this  court  by  the  resolution  of  the  Senate 
of  the  United  States,  under  the  act  of  March  3,  1887. 
I  am,  very  respectfully,  yours,  etc., 

John  Randolph, 
Assistant  Clerk  Cov/rt  of  Claims. 

Hon.  William  P.  Frtb, 

President  of  the  Senate  pro  tempore. 


[Coart  of  Claims.    CongreeBioiiial  caae  No.  10M2— 8.    William  W.  Beck  v.  The  United  States.] 
STATEMENT  OF  CAfiB. 

The  claim  in  the  ahove-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  oflBcer  in  the  Navy,  of  the  United  States,  to  wit,  a 
mate,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  cai^e  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
MeesrH.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  or  the  interests  of  the  United  States. 

The  claimant,  in  his  petition,  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasury  Department  for  settlement  and  was  allowed  by  such  accounting  officers 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the 
case  of  Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being 
$2,813.69.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
House  Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropri- 
ating for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
tiling  of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
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which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  clsdm."  Act  approved  March  2,  lS8i^ 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  i)etition  in  the  said  case 
of  Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $1,438.43,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $1,380.26. 

Subf^uent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasurj^,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpiud. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  alignments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Suffolk 
in  the  State  of  Massachusetts,  and  is  the  identical  person  whose  claim  under  the  deci- 
sion of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  ( 125  U.  S.. 
656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated 
for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$2,813.69;  the  amount  paid  claimant  was  $1,433.43;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $1,380.26. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

A$8igtant  Oerk  Court  of  CXotmt. 


[Court  of  ClaimB.    Congreflsfonal  case  No.  10942-^    Charles  J.  Murphy  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
mate,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No.  5949 
for  proceedings  and  report  under  the  provisions  of  the  act  oi  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaier  and  Jones  appeared  for  claimant,  and  the  Attorney -General,  by 
L.  A.  Pradt,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  all^ations: 

This  claim  was  previously  presented  to  the  proper  accounting  ofilcers  of  the  Trete- 
ury  Department  for  settlement,  and  was  allowed  by  such  accounting  oflScers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Stronj^  V.  The  United  States  (125  U.  8..  656),  the  sum  thus  allowed  being $3,963.89. 
This  action  was  reported  to  Congress  oy  the  Secretary  of  the  Treasury  in  Boose 
Executive  Document  No.  199,  Fifty-second  Congress,  first  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  tlie  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopts  by  the  accountiM 
ofiicers  as  the  basis  for  me  allowance  of  said  claim."  Act  approved  July  28, 1892 
(27  Stat  L.,  313). 
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Thereafter,  pursuant  to  said  proviso,  the  accountine  oflScers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation, 
the  sum  of  $1,791.24,  being  the  amount  which  accrued  subsequent  to  July  16,  1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $2,172.65. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,^ and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING   OF  FACTS, 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Anne 
Arundel,  in  the  State  of  Maryland,  and  is  the  identical  pjerson  whose  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong 
(126  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $3,963.89;  the  amount  paid  claimant  was  $1,791.24;  the  amount  suspended 
under  the  proviso  to  the  act  of  Congress  approved  July  28,  1892  (27  Stat.  L.,  313), 
and  which  still  remains  unpaid,  is  $2,172.65. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  aj  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[sBAL.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 


[Court  of  Claims.    Congreerional  caae  No.  10M2--6.    Roscoe  V.  Wickee  v.  The  United  States.] 

fiTATEMBNT  OF  CASK. 

The  claim  in  the  above-entitled  case,  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
mate,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
<'ourt  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No.  5949, 
for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  Ist  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  ana  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  u.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $657.80. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  Senate 
Executive  Document  No.  123,  FBty-second  Congress,  first  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  yeara  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  July  28,  1892 
(27  Stat.  L.,  314). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  sfdd  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
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United  States  agidnst  Strong,  and  refused  to  allow  that  portion  wLich  aocroed  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $657.80. 

Subsecjuent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officera  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refuse<l  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  briefs  and  aigimients  of  counsel  on  both  sides,  make  the  following 

FINDINO  OF  FACni: 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Kings, 
in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  f.  Strong  (125  U.  8.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$657.80;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
July  28,  1892  (27  Stat  L.,  314),  and  which  still  remams  unpaid,  is  $657.80. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Bandolph, 

Anidant  Clerk  Oourl  of  CUdmL 


[Court  of  Claims.    Congreniona]  case  No.  10942— 7.    Conway  H.  Arnold  v.  The  United  States.] 

STATEIOENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

Tne  case  wat)  brought  to  a  hearing  on  its  merits  on  the  1st  dav  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appSured  for  claimant  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  ana  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interest*  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowe<l  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V,  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein§  $108.82. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim  for 
such  difference  of  pay  as  the  same  had  been  settied  under  the  said  decision  in  United 
States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more  than 
six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case  of 
Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due  and  then  paid  to  claimant  out  of  said  appropriation 
the  sum  of  129.10,  being  the  amount  which  accrued  subsequent  to  July  16, 1880,  and 
to  which  said  proviso  did  not  relate. 

The  aceountmg  officers  also  found  that  the  difference  in  pay  between  that  reoeived 
prior  to  July  16»  1880,  and  that  to  which  claimant  would  have  heea  entitied  under 
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the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $79.72. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  New 
York  in  the  State  of  New  York,  and  is  the  identical  i)erson  whose  claim  under  the 
decision  of  the  Supreme  CJourt  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$108.82;  the  amount  paid  claimant  was  $29.10;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $79.72. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[sKAL.]  John  Randolph, 

AssiitarU  Clerk  Court  of  Claiint. 


[Ooart  of  GlaiinB.    OongrearioiiA)  case  No.  10942—8.    Samuel  Oee  v.  The  United  States.] 
fiTATEMBNT  OP  CASB. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
mate,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4tn  day  of  June,  1902,  referring  Senate  bill  No.  5949, 
for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  Ist  dav  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasury  Department  for  settlement,  and  was  allowed  by  such  accounting  officers 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in 
the  case  of  Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being 
$2,599.05.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury 
in  House  Executive  Documents  Nos.  59  and  199,  Fiftieth  and  Fifty-second  Con- 
gresses, second  and  first  sessions.  In  appropriating  for  said  allowance  (and  others 
of  like  character)  Congress  made  the  following  proviso: 

**  That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Acts  approved  March  2,  1889, 
JtUy  28  1892,  (25,  27  Stat  L.,  934,  313). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrue<l  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $1,622.07,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880.  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  Jul^  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $976.98. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
8  D— 57-2— Vol  5 39 
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accounting  officers  of  the  Treasury^  pursuant  to  said  provisions,  have  continoonsly 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  briefs  and  alignments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTO. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  thS  District  of 
Columbia,  and  is  the  identical  person  whose  claim  under  the  decision  of  the  Supreme 
Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656)  was  adjusted  by 
the  accounting  officers,  reported  to  Congress,  and  appropriated  for  as  alleged  in  the 
petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$2,599.05;  the  amount  paid  claimant  was  $1,622.07;  the  amount  suspended  under  the 
proviso  to  the  acts  of  Congress  approval  March  2,  1889,  and  July  28,  1892  (25,  27 
Stat.  L.,  934,  313),  and  which  still  remains  unpaid,  is  $976.98, 

Filed  December  15, 1902. 

A  true  copy  of  the  finding  of  fects  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[bbal.]  John  Randolph, 

Asnstant  CUrk  Court  of  CUdnu, 


[Court  of  ClaimB.    Congreasiona)  case  No.  10942—10.    George  B.  Hendee  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case,  for  difference  between  sea  pay  and  shore  p«y 
while  claimant  was  serving  as  an  ofl&cer  in  the  Navy  of  the  United  States,  to  wit,  a 
paymaster,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  J^ne,  1902.  referring  S?enate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congreas 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  attorney-general,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  Uie  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant,  in  his  petition,  makes  substantially  the  following  all^i^ations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treaa- 
ury  Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  esse 
of  Strong  V.  the  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  1931.33. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.''  Act  approved  March  2, 1839 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  daim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $176.92,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  Unite<i  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $754.41. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 
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FINDING  OP  FACTB: 


The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Suf- 
f  »lk,  in  the  State  of  Massachusetts,  and  is  the  identical  person  whose  claim  under  the 
dei'ision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (126 
V.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
?931.33;  the  amount  paid  claimant  was  $176.92;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.  L.,  934),  and  which 
still  remains  unpaid,  is  $754.41. 

Filed  December  15,  1902. 

A  true  copv  of  the  finding  of  facts  as  filed  by  the  court 

Test  tins  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  CUrk  Court  of  Claims, 


[Court  of  Claims.    Congressional  case  No.  10942—11.    George  £.  Belknap  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case,  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  -mt,  a 
commander,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June^  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  dav  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasury  Department  for  settlement,  and  was  allowed  by  such  accounting  officers 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  United  States  in  the 
case  of  Strong  V.  The  United  States  (125  U.  S.,  656^,  the  sum  thus  allowed  being 
$190.63.  This  action  was  reported  to  Congress  by  tne  Secretary  of  the  Treasury  in 
House  Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropri- 
ating for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  tne  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $50.90,  being  the  amount  whicn  accrued  subsequent  to  July  16, 1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $139.73. 

Subsecjuent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Suffolk,  in  the  State  of  Massachusetts,  and  is  the  identical  person  whose  claim,  under 
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the  decifiion  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong 
(125  U.  S.,  656),  was  adjusted  by  the  accounting  officers,  reported  to  Ck>ngresB,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$190. 63;  the  amount  paid  claimant  was  $50.90;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2, 1889  (25  Stat.  L.,  934),  and  wliicb  still 
remains  unpaid,  is  $139. 73. 

Filed  Deitember  15,  1902. 

A  true  cojiy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[sBAii.]  John  Randolph, 

Assistant  Clerk  Court  of  Oiams. 

ICourt  of  Claims.    ConffresBional  case  No.  10942—12.    James  H.  Qillls  v.  The  United  States.] 
fiTATBMBNT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  p&y  and  shore 
pay  while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  Stat^  to 
wit,  a  captain,  upon  receiving  and  other  ship  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4tn  day  of  June,  1902,  referring  Senate  bill 
No.  5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Gongreee 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General, 
by  L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  def^ise 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  tiie  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  acpounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $2,399.61. 
This  action  was  reported  to  (ingress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  CJongress,  second  session.  In  ap|)ropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  foUowii^  proviso: 

**  That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting  offi- 
cers as  the  basis  for  the  allowance  of  said  claim.*'  Act  approved  March  2,  1889  (25 
Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  daim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $29.75,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $2,369.86. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report,  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACJTB. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Del- 
aware in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States,  m  United  States  v.  Strong  (125 
U.  S.,  656),  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
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$2,399.61;  the  amount  paid  claimant  was  $29.75;  the  amount  suspt^nded  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (26  Stafe  L.,  934),  and  which 
still  remains  unpaid,  is  $2,369.86. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 


[Conrt  of  CUimB.    GongreaBloiut]  case  No.  10942—13.    John  O.  Foflter  v.  The  United  States.] 
8TATBMBNT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  oflicer  in  the  Navy  of  the  United  States,  to  wit,  a 
gunner,  upon  receiving  and  other  ships  belonging  to  the  Navy  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4tn  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  t?.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $44.18. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  Senate  Exec- 
utive Document  No.  132,  Fiftieth  Congress,  second  session.  In  appropriating  for  said 
allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adoptm  by  the  accounting 
officers  as  the  basis  for  the  idlowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  938). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation, 
the  sum  of  $11.63,  bein^  the  amount  which  accrued  subsequent  to  July  16, 1880,  and 
to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same  was  $32.55. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefe  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Suf- 
folk, in  the  State  of  Massachusetts,  and  is  the  identical  person  whose  claim  under  i\w 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  r.  Strong  (12,. 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $44.18;  the  amount  paid  claimant  was  $11.63;  the  amount  suspended  under  the 
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pro\'iso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.  L.,  938),  and  which 
still  remains  onpaid  is  $82.55. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  ajs  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AssislarU  Clerk  Qmrt  of  Ciamt, 


[Court  of  Claims.    Congressional  case  No.  10942—14.    John  Lowe  v.  The  United  States.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navv  of  the  United  States,  to  wit,  a 
passed  assistant  engineer,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949  for  proceedings  and  report  under  the  provisions  of  the  act  of 
Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  ana  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  CJourt  of  the  United  States  in  the  case 
of  Strong  V,  The  United  Stat^  (125U.  S.,  656),  the  sum  thus  allowed  bein^  1161.65. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  section.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.'*  Act  approved  March  2, 1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  p>etition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $54.26,  bein^  the  amount  which  accrued  subsequent  to  July  16, 1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  of  the  United  States  against  Strong  had  Congress  not  prohibited  the 
payment  of  the  same  was  1107.39. 

Subseiquent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  comity  of 
Fairfield,  in  the  State  of  Connecticut,  and  is  the  identical  person  whose  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong 
(125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $161.65;  the  amount  paid  claimant  was  $54.26;  the  amount  suspended  under 
the  proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and 
which  still  remains  unpaid,  is  $107.39. 
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Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[sBAL.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 


[Court  of  Claims.    Congressional  case  No.  10942—15.    Oeorge  T.  Dayls  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report,  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  ana  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  oflicers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  oflBcers  under 
the  decision  of  this  court  and  of  the  Siipreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $139.75. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  Senate 
Executive  Document  No.  132,  Fiftieth  Congress,  seconds  ession.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  938.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $22.80,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accouifting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  the  United  States  against  Strong  had  Congress  not  prohibited  the 
payment  of  the  same  was  $116.95. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  ol  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides  make  the  following 

FINDING  OP  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Franklin,  in  the  State  of  Massachusetts,  and  is  the  identical  person  whose  claim 
under  the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v. 
Strong  (125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress, 
and  appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  tne  accounting  officers  under  said  decision  was 
$139.75;  the  amount  paid  claimant  was  $22.80;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1899  (25  Stat  L.,  938),  and  which 
still  remains  unpaid,  is  $116.95. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 
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[Court  of  dftims.    Congrenioiial  case  No.  10M2— 16.    James  O.  Green  v.  The  United  States.] 
8TATBMSNT  OF  CASE. 

The  claim  in  the  above-entitled  caae  for  difference  between  aea  pay  and  shore  pay 
while  claimant  was  serving  as  an  oflScer  in  the  Nav^  of  the- United  States,  to  wit, 
a  lieutenant-commander  upon  receiving  and  other  ships  belonging  to  the  Navy,  was 
1 1  ariHiiiitted  to  the  coiurt  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949,  for  proceedings  and  report  under  the"  provisions  of  the  act  (5 
Conjrreas  approved  March  3,  1887. 

Tlie  case  was  brought  to  a  hearing  on  its  merits  on  the  Ist  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  ('laimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasury  Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $1,043.37. 
This  action  was  reported  to  Congress  by  the  Sec;retary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrue<l  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.**  Act  approved  March  2,  18— 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strung,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  ofsaid  appropria- 
tion, the  sum  of  $103.79,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  imder 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $939.58. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  ui^paid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  of  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  New 
York,  in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  apprth 
priated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$1,043.37;  the  amount  paid  claimant  was  $103.79;  the  amoimt  suspended  undo* 
the  proviso  to  the  act  of  Congress  approved  March  2, 1889  (25  Stat  L.,  934),  and 
which  still  remains  unpaid  is  $939.58. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

L8t:Au]  John  Bandolph, 

AmsUmt  Uerk  Qnuri  of  CUmnB. 
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[Oonrt  of  Claiins.    CongresBioiial  Case  No.  10942-17.    Charles  Wflaon  v.  The  United  States.] 
8TATEMBNT  OF  CASB. 

The  claim  in  the  above-entitled  case  for  difference  between  Bea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
mate,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  (Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  Ist  dav  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt^  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

That  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125^  U.  S.,  656),  the  sum  thus  allowed  being 
1630.98).  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
House  JBxecutive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appro- 
priating for  said  allowance  (and  others  of  like  character)  Congress  made  the  follow- 
ing proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
whidi,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $133.36,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate.  The  accounting  officers  also  found 
that  the  difference  in  pay  between  that  received  prior  to  July  16,  1880,  and  that  to 
which  claimant  would  have  been  entitled  under  the  decision  in  United  States  against 
Strong,  had  Congress  not  prohibited  the  payment  of  the  same,  was  $497.62. 

8u  sequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account^ 
ing  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  ailments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Kings 
in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$630.98;  the  amount  paid  claimant  was  $133.36;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1839  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $497.62. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AmUarU  Clerk  Court  of  CLoxtm. 
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[Court  of  Claims.    Con^ressioiml  case  No.  10942—18.    D.  W.  Mullan  v.  The  United  States.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  the  difference  between  sea  pay  and  shore 
pay  while  claimant  was  eervinj?  as  an  officer  in  the  Navy  of  the  United  States,  to  wit, 
a  lieutenant-commander  upon  receiving  and  other  ships  belonging  to  the  Navv,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949,  for  proi'eedings  and  report  under  the  provisions  of  the  act  of 
Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  inten'sts  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  all^ations: 

This  claim  was  previounly  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Dei)artment  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  8.,  656),  the  sum  thus  allowed  being  $757.47. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House  Execu- 
tive Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for  said 
allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

'*That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2, 1889 
(25  Stat  L.,934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong'  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $135,  bein^  the  amount  which  accrued  subsequent  to  July  16, 1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $r)22.47. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Anne 
Arundel,  in  the  State  of  Maryland,  and  is  the  identical  person  whose  cUum  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong 
(125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$757.47;  the  amount  paid  claimant  was  $135;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2, 1889  (25  Stat  L.,  934),  and  which  still 
remains  unpaid,  is  $622.47. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Amstant  (Xerk  Court  of  Ckmm. 
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fConrt  of  Clalnu.    CongreMioiutl  case  No.  10M2— 19.    NelaoQ T.  Houston  v.  The  United  States.) 

8TATEMSNT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  between  sea  pay  and 
shore  pay  while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States, 
to  wit,  a  lieutenant  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  trans- 
mitted to  the  court  by  Senate  resolution  on  the  4tn  day  of  June,  1902,  referring  Senate 
bill  No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  Ist  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appSured  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasury  Department  for  settlement  and  was  allowed  by  such  accounting  officers 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in 
the  case  of  Strong  v.  The  United  States  (126  U.  S.,  656),  the  sum  thus  allowed  being 
$687.67.  This  action  was  renorted  to  Congress  by  the  Secretary  of  the  Treasury  in 
House  Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropri- 
ating for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

''That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  that  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $687.67. 

Sube^uent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury^  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefe  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDINO  OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  New 
York,  in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 

$687.67;  the  amount  paid  claimant  was  $ ;  the  amount  suspended  under  the 

proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $6^7.67. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  focts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Raitoolph, 

AsgiMant  Clerk  (hurt  of  Claina. 


[Ck>art  of  Clalnu.    Gongreflslonal  case  No.  10942—20.    James  B.  Tolfree  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
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paymaster  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  dav  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attomey-Greneral,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  all^ations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  ( 125  U.  S. ,  666 ) ,  the  sum  thus  allowed  being  $2, 1 74. 10. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury,  in  Senate 
Executive  Document  No.  211.  Fifty-first  Congress,  first  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

*'That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  that  six  years  prior  to  the  date  of  the 
filing  of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
whidi  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  September  SO, 
1890  (26  Stat  L.,  546). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay,  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  agfdnst  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due  and  then  paid  to  claimant  out  of  said  appropria- 
tion the  sum  of  $307.94,  being  the  amount  which  accrued  subsequent  to  July  16, 1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that 
received  prior  to  July  16, 1880,  and  that  to  which  claimant  would  have  been  entitied 
under  the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the 
payment  of  the  same,  was  |1,866. 16. 

Sub6e<iuent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  oonsiderinig  briefe  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
New  York,  in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v. 
Strong  (125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congrefls, 
and  appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decisicHi 
was  12,174.10;  the  amount  paid  claimant  was  $307.94;  the  amount  suspended  under 
the  proviso  to  the  act  of  Congress  approved  September  30,  1890  (26  Stat  L.,  546), 
and  which  still  remains  unpaid,  is  $1,866.16. 

Filed  December  15,  1902. 

A  true  copy  of  the  ffnding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[SBAL.]  John  Randolph, 

Assistant  Clerk  Court  of  ClaimM, 


[Court  of  Claims.    CongreMlonal  case  No.  10942—21.    John  C.  Thompson  v.  The  United  States.] 

STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  jMiy 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  Uniteid  States,  to  wit,  a 
boatswain,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  CSongresB  approved 
March  3,  1887. 
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The  case  was  brought  to  a  hearing  on  its  merits  on  the  Ist  day  of  December,  1902, 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  fortiie  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasurv  Department  for  settlement,  and  was  allowed  by  such  accounting  officers 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in 
the  case  of  Strong  v.  The  United  States  (125  U.  8.,  656),  the  sum  thus  allowed  being 
$980.  This  action  was  reported  to  Ck)ngre8s  by  the  Secretary  of  the  Treasury  in 
House  Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropri- 
ating for  said  allowance  (and  others  of  like  character)  Congress  ihade  the  following 
proviso: 

''That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  b^n  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.''  Act  approved  March  2, 18^ 
(25  Stat  L.,934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $680.27,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $299.73. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Kings,  in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $980;  the  amoimt  paid  claimant  was  $680.27;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (26  Stat  L.,  934)  and  which 
still  remains  impaid  is  $299.73. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assiittant  Clerk  Court  of  CUiivM, 


[Court  of  Glaiou.    Cktogrevlonal  case  No.  10942—22.    Thomaa  Savage  v.  The  United  States.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  XJnited  States,  to  wit,  a 
boatswain  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  dav  of  June,  1902.  referring  Senate  bill 
No.  5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennelmker  and  Jones  appeared  for  claimant,  and  the  Attomey-Greneral,  by 
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L.  A.  Pradt,  eeq.f  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  suhstantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  oflBcers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  r.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  l>ein^  $891.40. 
This  action  was  reported  to  Congress  bv  the  Secretary  of  the  Treasury  in  Senate 
Executive  Document  No.  132,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  jt&Tt  ot  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  tlieref rom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  bv  the  Supreme  Court  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.''  Act  approved  March  2,  1889 
(25  Stat  L.,  938). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  cai« 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $195.20,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $696.20. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accoimting  officers  of  the  Treasury^  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Suf- 
folk, in  the  State  of  Massachusetts,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$891.40;  the  amount  paid  claimant  was  $195.20;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  938),  and  which 
still  remains  unpaid,  is  $696.20. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[sBAL.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 


[Ck)urt  of  Claims.    CoDgresBlonal  case  No  10942—28.    Frank  Holler  v.  The  United  States.] 
STATBMBMT  OF  CASE. 

The  claim  of  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit  ^ 
mate  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
6949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Ck>ngTesB  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  Ist  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  hii^ assistant,  and  under  his  direction,  appeared  for  the  defense  ana 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
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Treasury  Department  for  settlement  and  was  allowed  by  such  accounting  officers 
'uider  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in 
the  case  of  Strong  v.  The  United  States  (125  U.  S.,  656) ,  the  sum  thus  allowed  being 
$4,532.11.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
House  Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropri- 
ating for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  bemg  affirmed  by  the  Supreme  Court  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889, 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay,  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  pjetition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $1,913.74,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $2,618.37. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Ocean,  in  the  State  of  New  Jersey,  and  is  the  identical  person  whose  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong 
(125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amoimt  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $4,532.11;  the  amount  paid  claimant  was  $1,913.74;  thf»  amount  suspended 
under  the  proviso  to  the  act  of  Congress  approved  March  2,  ISlA)  (25  Stat  L.,  934), 
and  which  still  remains  unpaid  is  $2,618.3/. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AssislatU  Clerk  Qmrt  of  Claims, 


[Court  of  Claims.    Congressional  case  No.  10942—25.    WiUUm  O.  Smith  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case,  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  oflScer  in  the  Navv  of  the  United  States,  to  wit,  a 
mate,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  Ist  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treasury 
De|>artment  for  settlement,  and  was  allowed  by  such  accoimting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
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Strong  V,  The  United  States  (125  U.  8.,  656).  the  sum  thus  allowed  being  $4,978.7a 
This  action  was  reported  to  Congress  by  tne  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  199,  Fifty-second  Ck>ngrees,  first  session.  In  a|)propriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

''That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopt^  by  the  accounta^ 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  July  28, 1892 
(27  Stat  L.,  313). 

Therefore,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  l)e  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $1,791.64,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $3,182.06. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  theaccount^ 
ing  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bne&  and  alignments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Anne 
Arundel,  in  the  State  of  Maryland,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  bv  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for,  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$4,973.70;  the  amount  paid  claimant  was  $1,791.64;  the  amount  suspended  under 
the  proviso  to  the  act  of  Congress  approved  July  28,  1892  (27  Stat  L.,  313),  and 
which  still  remains  unpaid,  is  ^,182.06. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Asmtant  Clerk  Court  of  ( 'laimM, 


[Oourt  of  Claims.    Congressional  case,  No.  10942—26.    William  O.  Hannum  «.  The  United  Statea] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  an 
ensign,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  Dy  Senate  resolution  on  the  4th  day  of  June,  1902.  reterring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  tne  act  of  Congress  approved 
March  3,  1887. 

The  ca.se  was  brought  to  a  hearing  on  its  merits  on  the  1st  dav  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Dejjartment  for  settlement  and  was  allowed  oy  such  accounting  officers  und^ 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $498.63. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  House 
Executive  Document  No.  39,  Fiftieth  Congress,  second  session.    In  appropriating 
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for  said  allowance  (and  others  of  like  character)  Ck)ngre8s  made  the  following 
proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  year«  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  jbhe  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.*'  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  188(),  the  date  on  which  the  petition  in  tbe  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Clauns.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant,  out  of  said  appropri- 
ation, the  sum  of  $321.10,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $177.53. 

Subee<)uent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bneia  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Queens  in  the  State  of  New  York,  and  is  the  identical  person,  whose  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  States  m  United  States  v.  Strong 
(125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress  and 
appropriated  for  as  alleged  in  the  petition.  « 

The  amount  found  due  claimant  by  the  accounting  officers  imder  said  decision 
was  $498.63;  the  amount  paid  claimant  was  $321.10;  the  amount  suspended  under 
the  proviso  to  the  act  of  Conn-ess  approved  March  2,  1889  (25  Stat  L.,  934),  and 
which  still  remains  unpaid  is  $177.53. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AtsisiaiU  Clerk  Court  of  Claims, 


[Court  of  ClalxuB.   Ctongressioiial  case  No.  10942—27.    Charles  M.  Thomas  v.  The  United  States.] 

8TATBMBNT  OF  CASB. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant  upon  receiving  and  other  ships  belonging  to  the  Navy  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  CJongress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Dei>artment  for  settlement  and  was  allowed  by  sucb  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the 
case  of  Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being 
$625.70.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
Senate  Executive  Document  No.  132,  Fiftieth  Congress,  second  session.  In  appro- 
priating for  said  allowance  (and  others  of  like  character)  Congress  made  the  foUow- 
mg  proviso: 
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*ThRt  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judjrment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopte<l  by  the  accounting 
officers  as  the  basis  for  the  aUowance  of  said  claim.'*  Act  approved  March  2,  181^ 
(25  Stat.  L.,  938). 

Thereafter,  pursuant  to  said  proviso,  the  accr>untinff  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  bei^n  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  rea  l- 
justment  there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $(>5.70,  being  the  amount  which  accrued  subsequent  to  July  16, 1880, 
.and  to  which  said  proviso  did  not  relate. 

The  acrcounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $560. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  paid  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  facts: 

The  claimant  is  a  citi/en  of  the  United  States  and  a  resident  of  the  county  of  - 


in  the  State  of  1  eiintsylvania,  and  is  the  identical  person  whose  claim  under  the 
decii^ion  of  the  Supreme  Court  of  the  United  States  in  United  States  r.  Strong  (125 
U.S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  ^pro- 
priated  for  as  alleged  in  the  petition. 

The  amount  found  due  clamant  by  the  accounting  officers  under  said  decision  was 
$'»<)25.70;  the  amount  paid  claimant  was  $65.70;  the  amount  suspended  under  the 
proviso  to  the  act  of  Cfongress  approved  March  2,  1889  (25  Stat  L.,  938),  and  which 
still  remains  unpaid,  is  $560. 

Filed  December  15,  1902. 

A  true  copv  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 


[Court  of  Claims.    CongreasioDal  case  No.  10942—29.    Stephen  D.  Kennedy  v.  The  United  States.] 

STATSarENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
surgeon  upon  receiving  and  other  ships  belonging  to  the  Navv,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  CongresB 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  Ist  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  $337.50. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
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filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  l)asis  for  the  allowance  of  said  claim/'  Act  ap|m>ved  March  2,  1889, 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  offiov^  readjusted  paid  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17, 1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  r.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  ot  said  appropri- 
ation, the  sum  of  $73.12,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
l»rior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $264.38. 

Sub8e<:]uent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refui<ed  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

This  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING   OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Fauquier,  in  the  State  of  Virginia,  and  is  the  identi(«,l  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  v.  Strong  (126  U.  S.,  (>56)  was 
adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for  as 
alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$337.50;  the  amount  paid  claimant  was  $73.12;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which  still 
remains  unpaid,  is  $264.38. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facta  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[sBAL.]  John  Randolph, 

Assistant  Clerk  (Jourt  of  Qaims, 


[Ck>urt  of  GlAims.    CongresdoDal  case  No.  10942— SO.    Albert  MerU  v.  The  United  States.] 
STATEMENT  OF  CASB. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  ofiicer  in  the  Navy  of  the  United  States,  to  wit,  a 
master  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approyed  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  Ist  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  app^red  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt^  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  ofi&cers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  imder 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (126  U.  8.,  656),  the  sum  thus  allowed  being  $58.08. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

*'That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paia  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
whidi  being  afilrmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting  offi- 
cers as  the  basis  for  the  allowance  of  said  claim.''  Act  approved  March  2,  18S)  (25 
Stat  L.,  934). 
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'That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applioahle 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  ]udj?inent  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adoptetl  by  the  accounting 
officers  as  the  ba«is  for  the  aUowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat  L.,  938). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  l>et^n  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  rea  l- 
justment  there  was  found  to  be  due,  and  then  paid  to  (!laimant  out  of  said  appropria- 
tion, the  sum  of  $(y>.70,  being  the  amount  which  accrued  subsequent  to  July  16, 1880, 
and  to  which  said  proviso  did  not  relate. 

The  atxiounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $560. 

Subsecjuent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Trea*<ury,  pursuant  to  paid  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP   facts: 

The  claimant  is  a  citi/en  of  the  United  States  and  a  resident  of  the  county  of  - 


in  the  State  of  1  eniusyivania,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  t\  Strong  (125 
r.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  clamant  by  the  accounting  officers  imder  said  decision  was 
?()25.70;  the  amount  paid  claimant  was  $65.70;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.  L.,  938),  and  which 
still  remains  unpaid,  is  $560. 

Filed  December  15,  1902. 

A  true  copv  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 


[Court  of  Claims.    CongreasioDal  case  No.  10942—29.    Stephen  D.  KcoDedy  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  jMiy 
whilst  claimant  was  serving  as  an  oflBcer  in  the  Navy  of  the  United  States,  to  wit,  a 
surgeon  upon  receiving  and  other  ships  belonging  to  the  Navv,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  CongresB 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  alle^tions: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  $337.50. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  House 
Executive  Document  No.  59,  Fiftieth  dongress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
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filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  lyasia  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889, 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officors  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17, 1886,  the  date  on  which  the  petition  in  the  said  case 
nf  Strong  v.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  ot  said  appropri- 
ation, the  sum  of  $73.12,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
l»rior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $264.38. 

Sub8e<]uent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  oi  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refui^ed  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

This  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING   OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Fauquier,  in  the  State  of  Virginia,  and  is  the  identiml  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  v.  Strong  (125  U.  S.,  656)  was 
adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for  as 
alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$337.50;  the  amount  paid  claimant  was  $73.12;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.  L.,  934),  and  which  still 
remains  unpaid,  is  $264.38. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[sBAL.]  John  Randolph, 

Assistant  Clerk  Court  of  davms. 


[Ooart  of  GlAims.    Congressional  case  No.  10942— SO.    Albert  Herts  v.  The  United  States.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  oflftcer  in  the  Navy  of  the  United  States,  to  wit,  a 
master  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  dav  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt^  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  ofiScers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  ofiScers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V,  The  United  States  (126  U.  8.,  656),  the  sum  thus  allowed  being  $58.08. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  whicn  the  judgment  was  rendered, 
which  being  farmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting  offi- 
cers as  the  basis  for  the  allowance  of  said  claim.''  Act  approved  March  2,  1889  (25 
Stat.  L.,  934). 
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Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  daim 
for  puch  difference  of  pay  an  the  same  had  been  setued  under  the  said  decision  in 
Tnited  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  r.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  deciBion  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $58.08. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of ^ 

in  the  State  of  Wisconsin,  and  is  the  identical  person  whose  claim  under  the  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  ( 125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for  as 
alleged  in  the  petition. 

The  amoimt  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$58.08;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
March  2,  1889  (25  Stat.  L,  934),  and  which  still  remains  unpaid  is  $58.08. 

Filed  December  15, 1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[sBAL.]  John  Randolph, 

Astidant  CUrh  Court  qf  Ctmnu. 
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DANIEL  DELEHANTY  AND  OTHERS. 


LETTER  FECK  THE  ASSQUSTANT  OIiEEK  TO  THE  0OT7ET  OF  CLAIMS 
TBAKSMITTINa  THE  FINDINaS  OF  THE  C0T7ET  IN  THE  CASES 
OF  DANIEL  DELEHANTY  AND  SUNDBY  OTHEB  CLAIMANTS 
VEBST7S  THE  UNITED  STATES. 


DBCKiiBKB20, 1902. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washifigton^  December  18,  1902. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  finding  of  fact  filed"  by  the  court  in  each  of  the 
annexed  causes,  which  cases  were  referred  to  this  court  bv  the  resolu- 
tion of  the  Senate  of  the  United  States,  under  the  act  of  March  3, 1887. 
I  am,  very  respectfully,  yours,  etc., 

John  Randolph, 
Assistant  Clerk  of  the  Court  of  Claims. 

Hon.  William  P.  Frye, 

President  of  the  Senate  pro  tempore. 


[Conrt  of  ClaimB.    Congressioiial  case  No.  10942—135.    Daniel  Delehanty  v.  The  United  States.] 

STATEMENT  OF  CA8E. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  th«'  United  States,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4tn  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  imder  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  lor  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $975.64. 
This  action  was  reporte<l  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  a[)propriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
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Thereafter,  pursuant  to  said  proviso,  the  accountinff  officers  readjusted  said  claim 
for  puch  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  r.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decimon  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $58.08. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continnoosly 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of , 

in  the  State  of  Wisconsin,  and  is  the  identical  perpon  whose  claim  under  toe  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  ( 125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for  as 
allec:ed  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$58.08;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
March  2,  1889  (25  Stat.  L,  934),  and  which  still  remains  unpaid  is  $58.08. 

Filed  December  15, 1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  i7th  day  of  December,  1902. 

[sBAL.]  John  Randolph, 

AmBlarU  CUrk  Churl  qf  Claims 
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ed  Session.      )  |     No.  58. 


DANIEL  DELEHANTY  AND  OTHERS. 


LETTEB  FBOM  THE  ASSISTANT  OLEBK  TO  THE  C0T7BT  OF  CLAIMS 
TRANSMITTING  THE  FINDINGS  OF  THE  OOUBT  IN  THE  CASES 
OF  DANIEL  DELEHANTY  AND  STJNDBY  OTHEB  CLAIMANTS 
VEBSUS  THE  UNITED  STATES. 


Dbcembbb20,  1902. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Clatos,  Clerk's  Office, 

Wdshmgton^  December  18^  1902, 
Sir:  Pursuant  to  the  order  of  the  court  I  tmnsmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed"  by  the  court  in  each  of  the 
annexed  causes,  which  cases  were  referred  to  this  court  by  the  resolu- 
tion of  the  Senate  of  the  United  States,  under  the  act  of  March  3, 1887. 
I  am,  very  respectfully,  yours,  etc., 

John  Randolph, 
Assistant  Clerk  of  tJie  Court  of  Claims. 

Hon.  William  P.  Frye, 

President  of  the  Senate  pro  tempore. 


[Conrt  of  Claims.    Congreadonal  case  No.  10942—135.    Daniel  Delehanty  v.  The  United  States.] 

8TATBMBNT  OF  CA8B. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  th»^  United  States,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proo^sdings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1S87. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  oflScers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  imder 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  ^t^oli^  V,  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $975.64. 
This  action  was  reporte<l  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

''That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  afi&rmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 


Digiti 


zed  by  Google 


2  DANIEL   DELEHANTY    AND   OTHERS. 

officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  pnetition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $261.11,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $714.63. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  (jt  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  FACIB: 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 

in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress  and  appropriate^l  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$975.64;  the  amount  paid  claimant  was  $261.11;  the  amount  suspended  under  the 
proviso  to  the  act  of  Cfongreps  approved  March  2,  1889  (25  Stat.  L.,  934),  and  which 
still  remains  unpaid,  is  $714.53. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Te8t  this  17lh  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims, 


[Court  of  Clainifl.    Gongreasional  case  No.  10942—187.    FrandB  W.  Dickena  v.  The  United  States.] 

BTATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Nav}r  of  the  United  States,  to  wit,  a 
lieutenant-commander,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of 
Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  asnistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court'of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $87.94. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Ti*easury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accountinj? 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  18^ 
(25  Stat  L.,  934). 
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Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
foi  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  i)etition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $18.90,  being  the  amount  whicn  accrued  subsequent  to  July  16, 1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $69.04. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  j^ame  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING   OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
in  the  State  of  Connecticut,  and  is  the  identical  person  whose  claim,  under 


the  decinion  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong 
(125  U.  S.,  656),  was  adjusted  by  the  accounting  offii«rs,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$87.94;  the  amount  paid  claimant  was  $18.90;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.  L.,  934),  and  which 
still  remains  unpaid,  is  $69.04. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims, 


[Court  of  Claims,  Congre-ssional  case  No.  10942—138.    George  R.  Durand  v.  The  United  States.] 

statement  of  case. 

The  claim  in  the  above-entitled  i^se  for  difference  between  sea  pay  and  shore  pav 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant-commander  upon  receiving  and  other  ships  belonging  to  the  Navv,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of 
Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  the  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $868.97. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
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The  accounting;  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $184.93. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department  and  after 
considermg  bneh  and  aiguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
New  London,  in  the  State  of  Connecticut,  and  is  the  identical  person  whose  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v,  Strone 
(125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$186.43;  the  amount  paid  claimant  was  $1.50:  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $184.93. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[bbal.]  John  Randolph, 

AmsUxnt  Clerk  Court  of  Claims. 


[Oourt  of  ClainiB.    Congreesional  case  No.  10942-^10.    Henry  N.  Manney  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attomey-Greneral,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treasury 
Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  f;230.32. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

*'That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable  shall 
be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the  filing 
of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered,  which 
being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting  officers  as 
the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889  (25  Stat 
L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  Unite<l  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation, 
the  sum  of  $49.50,  beinj^  the  amount  which  accrued  subsequent  to  July  16,  1880,  and 
to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strung  had  Con8:re8s  not  prohibited  the  payment 
of  the  same,  was  $180.82. 
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SubBe<]ueiit  appropriation  statutes  have  coDtdned  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  hive  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  FACTS. 


The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of , 

in  the  State  of  Minnesota,  and  is  the  identical  person,  whose  claim  under  the  deci- 
Hion  of  the  Supreme  CJourt  of  the  United  States  in  United  States  v.  Strong  (125  U.  S., 
656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated 
for,  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $230.32;  the  amount  paid  claimant  was  $49.50;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $180.82. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AsgittarU  Clerk  Court  of  CUmm. 


[Court  of  ClainiB  Congreflsional  case.    No.  10942—41.    William  T.  Devlan  v.  The  United  States.] 

STATBMEl^  of  GASB. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
gunner,  upon  receiving  and  other  ships  belonging  to  the  Navy  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  (S)ngress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  ana 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $329.53. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House  Exec- 
utive Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for  said 
allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
whidi  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appro- 
friation,  the  sum  $5.70,  being  the  amount  which  accrued  subsequent  to  July  16, 
880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16, 1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $^3.83. 

Subsejiuent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  otiier  similar  claims,  and  the  same  are  still  unpaid. 
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The  conrt,  upon  the  evidence  and  the  r^>ortof  the  Treasury  Department,  and  aftei 
oonsidenng  bnels  and  argomenta  of  counBcii  on  both  sidee,  make  tne  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States,  and  a  resident  of  the  coontj  of  Nan- 
tucket, in  the  State  of  Massachusetts,  and  is  the  identical  j>erson  whose  claim,  under 
the  decision  of  the  Supreme  Court  of  the  United  States  m  United  States  v.  Strong 
(125  U.  S.,  656),  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  dedaion  was 
$329.53,  the  amount  paid  claimant  was  $5.70,  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $323.83. 

Filed  December  15, 1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Amdant  Ckrh  Cowri  of  CUximg, 


[Court  of  CUinu.    Oongrenkmal  oaae  No.  10M2— ^   John  Gaiklna  v.  The  United  Stataa.] 
OTATBMBNT  OF  OAfiB. 

The  clium  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  jpay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
gunner  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  Na 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attomey-Creneral,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  all^ations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treasury 
Department  for  settlement  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V.  the  United  States  (125  U.  8.,  656),  the  sum  thus  allowed  being  $143.43. 
This  action  was  reported  to  Congress  by  tne  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2, 1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay,  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due  and  then  paid  to  claimant  out  of  said  appro- 
priation, the  sum  of  $114.94,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $28.49. 

Subse<)uent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury^  pursuant  to  said  provisions,  have  continuooaly 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 
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The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefe  and  arguments  of  counsel  on  both  sides,  make  the  following 

undino  of  faotb. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Nor- 
folk, in  the  State  of  Vimnia,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$143.43;  the  amount  paid  claimant  was  $114.94;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $28.49. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 

[Ooort  of  daima.   OongrenioiiAl  Gase  No.  10M2— 48.    Thomaa  P.  Venable  v.  The  United  States.] 

STATSMBNT  OF  OASB. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  servine  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
gunner  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  dav  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  app^u^  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  oy  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V,  The  United  States  (125  U.  8.,  656),  the  sum  thus  allowed  being  $56.50. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  Senate 
Executive  Document  No.  123,  Fifty-second  Congress,  first  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

'^That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.''  Act  approved  July  28,  1892 
(27Stat  L.,  314). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $56.50. 

Subs^uent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  District  of 
Columbia,  and  la  the  identical  person  whose  claim  under  the  decision  of  the  Supreme 
Court  of  the  United  States  m  United  Stotes  v.  Strong  (125  U.  S.,  656)  was  adjusted  bv 
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the  accounting  officers,  reported  to  Congress,  and  appropriated  for  as  alleged  in  the 
petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  wasi 
$56.50,  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved  JuJy 
28,  1892  (27  Stat.  L.,  314),  and  which  still  remains  unpaid,  is  $56.50. 

Filed  December  15,  1902. 

A  true  copv  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 


[Court  of  Claims.    Congressional  case  No.  10942— 4&.    William  H.  Diiggsv.  The  United  States.; 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  biU  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appSu^  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  ana  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  all^ations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treasury 
Department  for  settlement,  and  was  allowed  by  such  accounting  officers  imder  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  v.  The  Unite^i  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $340.82. 
This  action  was  reported  to  Congress  by  tne  Secretary  of  the  Treasury  in  Houi« 
Executive  Document  No.  69,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  whicn  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  tne  allowance  of  said  claim."  Act  approved  March  2, 1889 
(25  Stat.  L.,934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $340.82. 

Subsecjuent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  District  of 
Columbia  and  is  the  identical  person  whose  claim  under  the  decision  of  the  Supreme 
Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656)  was  adjusted 
by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for  as  all^^ed  in 
the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$340.82;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
March  2,  1889  (25  Stat  L.,  934),  and  which  still  remains  unpaid,  is  $340.82. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  CUdms. 
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[Court  of  CUimB.    GongreiBioiial  case  No.  10M2— 1ft.    William  Watte  v.  The  United  States.] 
OTATEMISNT  OF  CASB. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pny 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant,  apon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  6949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  ^e  Attorney-General,  by 
L.  A.  Pradt^  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  d.,  656),  the  sum  thus  allowed  being  $111.22. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  House 
Executive  Document  No.  59,  Fiftieth  CJongresB,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  foUowmg  proviso: 

"That  no  part  or  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2, 18w 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accountinff  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  setUed  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  the  claimant  out  of  said  appropriation, 
the  sum  of  $30.64,  bein^  the  amount  which  accrued  subsequent  to  July  16,  1880,  ana 
to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $80.58. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  aiguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  countv  of  Morris, 
in  the  State  of  New  Jersey,  and  is  the  identical  person  whose  claim,  under  the  decision 
of  the  Supreme  Court  of  tne  United  States  in  United  States  v.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  allied  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$111.22;  the  amount  paid  claimant  was  $30.64;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $80.58. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[SBAL.]  John  Randolph, 

A98ittarU  Clerk  Court  qf  Claims, 


Digitized  by 


Google 


12  JOSEPH    B.  PABKER   AND   0THBB8. 

[Court  of  Claims^   OongresBional  case  No.  10042—47.    James  R.  Wa^gener  v.  The  United  StetaL] 

STATBMENT  OF  OABB. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  ¥nt,  a 
surgeon,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  dav  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  CongresB 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  d^ense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  alloweil  being  $301.92. 
This  action  was  reported  to  Coneress  by  the  Secretary  of  the  Treasury  m  Senate 
Executive  Document  No.  132,  Fiitieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  938). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  daim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjo^- 
ment  there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation, 
the  sum  of  $50.70,  bein^  the  amount  which  accrued  subsequent  to  July  16, 1880,  and 
to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $251.22. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  acooantp 
ing  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefe  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Travis, 
in  the  State  of  Texas,  and  is  the  identical  person  whose  claim  under  the  decision  of 
the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  8.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$301.92;  the  amount  paid  claimant  was  $50.70;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  938),  and  which 
still  remains  unpaid,  is  $251.22. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Cowi  of  Claims. 
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[Ooort  of  Claims.    OongreBsional  oaae  No.  10SM2— 18.    James  B.  Butt  v.  the  United  States.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  oflScer  in  the  Navv  of  the  United  States,  to  wit,  a 
mate,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  dav  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  8.,  656),  the  sum  thus  allowed  being  $315. 42. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.''  Act  approved  March  2, 1889 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $121.75,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  Juljr  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  r?  tension  in  United  States  against  Strong,  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $193.67. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  tne  following 

FINDING   OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Phil- 
adelphia, in  the  State  of  Pennsylvania,  and  is  the  identical  person  whose  claim,  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong 
(125  U.  S.,  656),  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  foimd  due  claimant  by  the  accounting  officers  under  said  decision 
was  $315.42;  the  amount  paid  claimant  was  $121.75,  the  amount  suspended  under 
the  proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.  L.,  934),  and 
which  still  remains  unpaid,  is  $193.67. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[sKUi.]  John  Randolph, 

Asmtani  Clerk  Court  of  Claims, 
B  D— 67-2— Vol  5—38 
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[  Court  of  Claims.    CongreasioDal  case  No.  10942—49.    Hugh  Kuhl  v.  The  United  States.] 
8TATBMKNT  OF  CASB. 

The  claim  in  the  above-entitled  case,  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  eervinjr  as  an  officer  in  the  Navy  of  the  United  States,  to  wit, 
a  mate,  upon  receivinj?  and  other  ships  l)elonging  to  the  Navy,  was  transmitteil  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referfinjr  Senate  bill  No.  5949, 
for  proceeding  and  report  under  the  provisions  of  the  act  of  Con^rress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  Ist  day  of  December,  1902. 
Messrs.  Pennel)aker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  Uniteil  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  t;.  The  United  States  (125  U.  S.,  656},  the  sum  thus  allowed  being  $1,084.57. 
Tliis  action  was  rejwrted  to  Congress  by  tne  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.*'  Act  approved  March  2,  1889, 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  r.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appro- 
priation, the  sum  of  $314.70,  being  the  amount  which  accrued  subsequent  to  July 
16,  1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled*  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  paymeit 
of  the  same,  was  $769.87. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Nor- 
folk, in  the  State  of  Virginia,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$1,084.57;  the  amount  paid  claimant  was  $314.70;  the  amount  8usi)ended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $769.87. 

Filed  December  15, 1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[bbal.]  John  Randolph, 

AdsislarU  Clerk  Court  of  Claims. 
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[Ck)urt  of  ClaimB.    Gongreasioiial  case  No.  10942—52.    Yates  Stirling  v.  The  United  States.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
commander,  upon  receiving  and  other  ships  belonging  to  the  Navv  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Ck)ngress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-Greneral,  by 
L.  A.  Pradt,  esq.,  his  assistant,  ana  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Dei>artment  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  8.,  656),  the  sum  thus  allowed  being  $1,190. 16. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  fculowing 
proviso: 

"  That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
whicn  being  affirmed  by  the  Supreme  Court  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
I'nited  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case  of 
Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation, 
the  sum  of  $164.40,  being  the  amount  which  accrued  subsequent  to  July  16,  1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  imder 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $1,025.76. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDINQ  OP  FACTTB. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Balti- 
more, in  the  State  of  Maryland,  and  is  the  identical  person  whose  claim,  imder  the 
decision  of  the  Supreme  Court  of  the  United  States  m  United  States  v.  Strong  (125 
U.  S.,  656),  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$1,190.16;  the  amount  paid  claimant  was  $164.40;  Uie  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $1,025.76. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AsmtarU  Clerk  Court  of  Claims. 
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[Court  of  Claims.    Congreaiional  caae  No.  10M2-^    John  W.  Stewart  v.  The  United  States.] 
GrrATSHBMT  OF  CASB. 

The  claim  in  the  above-entitled  case,  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit, a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4tn  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  Ist  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  Unite!  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presentetl  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  tor  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  $122.74. 
This  action  was  reported  to  Congress  by  the  Secretarv  of  the  Treasury  m  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

^^That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  »\x  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  bv  the  Supreme  Court,  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889, 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  daim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was-  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $122.74. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  tne  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  FACTS, 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Mont- 
gomery, in  the  State  of  Maryland,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (l^ 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$122.74;  the  amount  paid  claimant  was  $ ;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2, 1889  (25  Stat.  L.,  934),  and  which  still 
remains  unpaid,  is  $122.74. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal]  John  Randoij»h, 

AsinMant  Clerk  Court  of  Oakm, 


[Court  of  ClaimB.    Ck>Dgro68ional  case  No.  10492--54.    Oscar  F.  Stanton  v.  The  United  State&] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  oflScer  in  the  Navy  of  the  United  States,  to  wit,  a 
conmiander,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
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to  the  court  by  Benate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attomey-Greneral,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  ofl5cers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  CJourt  of  the  United  States  in  the  case 
of  Strong  V.  the  United  States  (125  U.  8.,  656),  the  sum  thus  allowed  bein^  f  727.52. 
This  action  was  reported  to  Congress  by  the  Secretarv  of  the  Treasury  m  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  Which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  1120.78,  being  the  amount  which  accrued  subsequent  to  Jidy  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  not  Congress  prohibited  the  pay- 
ment of  the  same,  was  $606.74. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefe  and  arguments  of  counsel  on  both  sides,  inake  the  following 

FIin>INO  OF  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  reddent  of  the  county  of  New 
London  in  the  State  of  Connecticut,  and  is  the  identical  person  whose  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  States  m  United  States  v.  Strong 
(125  U.S., 656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$727.52;  the  amount  paid  claimant  was  $120.78;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L,  934),  and  which 
still  remains  unpaid,  is  $606.64. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal. J  John  Randolph, 

ABmstami  Clerk  Court  of  Claims. 


[Court  of  Claims.    CoBgrenlona]  case  No.  10942—^.    Henry  O.  Beyer  v.  The  United  States.] 
^STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  an 
assistant  surgeon,  upon  receiving  and  other  ships  Delonging  to  the  Navy,  was  trans- 
mitted to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate 
bill  No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 
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[Court  of  Claims.    CoogresBional  case  No.  10942—68.    John  W.  Stewart  v.  The  United  States.] 
STATBMBNT  OF  OASB. 

The  claim  in  the  above-entitled  case,  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4tn  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V,  The  United  States  (125  U.  8.,  656),  the  sum  thus  allowed  bein^  $122.74. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  whicn  the  judgment  was  rendered, 
which,  being  affirmed  bv  the  Supreme  Court,  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.''  Act  approved  March  2, 1889, 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was- filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $122.74. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  tne  Tr^wury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  FACTIS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Mont- 
gomery, in  the  State  of  Maryland,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  8.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  allej^ed  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$122.74;  the  amount  paid  claimant  was  $ ;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2, 1889  (25  Stat  L.,  934),  and  which  still 
remains  unpaid,  is  $122.74. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal]  John  Randolph, 

Amstani  Clerk  Court  of  Cfawn*. 


[Court  of  Clalma.    CongroBsional  case  No.  10492—54.    Oscar  F.  Stanton  v.  The  United  States.) 

STATEMENT  OF  OASB. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  oflicer  in  the  Navy  of  the  United  States,  to  wit,  a 
commander,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
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to  the  court  by  Senate  resolation  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  ana 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  oflBcers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  S&tes  in  the  case 
of  Strong  v.  the  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  1727.52. 
This  action  was  reported  to  Congress  by  the  Secretarv  of  the  Treasury  m  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  ai>propriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

''That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  Which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  f  120.78,  being  the  amount  wnich  accrued  subsequent  to  Jidy  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  not  Congress  prohibited  the  pay- 
ment of  the  same,  was  $606.74. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefe  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  reddent  of  the  county  of  New 
London  in  the  State  of  Connecticut,  and  is  the  identical  person  whose  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  States  m  United  States  v.  Strong 
(125  U.S., 656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$727.52;  the  amount  paid  claimant  was  $120.78;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.  L.  934),  and  which 
still  remains  unpaid,  is  $606.64. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[SEAL.J  John  Randolph, 

Asmstant  Clerk  Court  of  Claims. 


[Court  of  Claima.    Oongreisiona]  case  No.  10942— 66.    Henry  G.  Beyer  «.  The  United  States.] 
\STATEMENT  OF  CASB. 

The  claim  in  the  above-entitled  ca^  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  ofiicer  in  the  Navy  of  the  Unitea  States,  to  wit,  an 
assistant  surgeon,  upon  receiving  and  other  ships  l)elonging  to  the  Navy,  was  trans- 
mitted to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate 
bill  No.  6949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 
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[Court  of  Claims.    CoogresBional  caM  No.  10»42-4».    John  W.  Stewart  v.  The  United  States.] 
STATBMENT  OF  OASB. 

The  claim  in  the  above-entitled  case,  for  diiSerenoe  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4tn  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  tiie  proper  accounting  officers  of  the  Treafr 
ury  Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Stronjj  v.  The  United  States  (125  U.  8.,  656),  the  sum  thus  allowed  bein^  $122.74. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriatiiig 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  whicn  the  judgment  was  rendered, 
which,  being  affirmed  bv  the  Supreme  Court,  has  been  adoptra  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim. '*  Act  approved  March  2,  1889, 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  tbe  said  case 
of  Strong  V.  The  United  States  was-  filed  in  the  CJourt  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $122.74. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  tne  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  briefs  and  arguments  of  counsel  on  both  sides,  mjake  the  following 

FINDING  OP  FACTIS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Mont- 
gomery, in  the  State  of  Maryland,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$122.74;  the  amount  paid  claimant  was  $ ;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2, 1889  (25  Stat.  L.,  934),  and  which  still 
remains  unpaid,  is  $122.74. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  fects  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal]  John  Randolph, 

AsdataiU  Clerk  Court  of  dams. 


[Court  of  Clalma.    Congressional  case  No.  10492--54.    Oscar  F.  Stanton  v.  The  United  States.] 

STATEMENT  OF  CASB. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  oflicer  in  the  Navy  of  the  United  States,  to  wit,  a 
commander,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
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to  the  court  by  Senate  reBolntion  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  app^ired  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  oflBcers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  CJourt  of  the  United  States  in  the  case 
of  Strong  V.  the  United  States  (125  U.  8.,  656),  the  sum  thus  allowed  being  f  727.52. 
This  action  was  reported  to  Congress  by  the  Secretarv  of  the  Treasury  m  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

''That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  Which  the  petition  in  the  said  case 
of  Strong  t;.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  1120.78,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  not  Congress  prohibited  the  pay- 
ment of  the  same,  was  $606.74. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  reddent  of  the  county  of  New 
London  in  the  State  of  Connecticut,  and  is  the  identical  person  whose  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  States  m  United  States  v.  Strong 
(125  U.S., 656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$727.52;  the  amount  paid  claimant  was  $120.78;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.  L.  934),  and  which 
still  remains  unpaid,  is  $S)6.64. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[SEAL.J  John  Randolph, 

AssistarU  Clerk  (hurt  of  Claims. 


[Court  of  Claims.    CongressIoBal  case  No.  10942—66.    Henry  G.  Beyer  •.  The  United  States.] 

nSTAtbment  of  casb. 

The  claim  in  the  above-entitled  ca^e  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  Unitea  States,  to  wit,  an 
assistant  surgeon,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  trans- 
mitted to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate 
bill  No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  uongress 
approved  March  3,  1887. 
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The  case  was  bronght  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  r.  the  United  States  (126  U.  S.,  666),  the  sum  thus  allowed  bein^  $169.31. 
This  action  was  reported  to  Congress  by  the  Secretanr  of  the  Treasury  m  Houee 
Executive  Document  No.  59,  Fiftieth  Congress,  secona  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  chiimsto  which  thfe  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  bv  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  tne  allowance  of  said  claim."  Act  approved  March  2, 1898 
(25  Stat.  L.  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  Juljr  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  agsdnst  Strong  had  Congress  not  prohibited  the  pa3rment 
of  the  same,  was  $169.31. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Ireausurjr,  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

mn>IKO  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  comity  of ^ 

in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (126  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  bv  the  accounting  officers  under  said  decision  was 
$169.31;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
March  2,  1889  (25  Stat.  L.  934),  and  which  still  remains  unpaid,  is  $169.31. 

Filed  December  15, 1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AmOwnt  Clerk  Court  of  Clam$. 


[Court  of  Claims.    Congressional  case  No.  10M2-56.    Peter  H.  Smith  v.  The  United  States.] 
8TATEMBNT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  UnitcSi  States,  to  wit,  a 
boatswain,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  dav  of  June,  1902,  referring  Senate  bill 
No.  5949.  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congreas 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General, 
by  L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
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the  decision  of  this  court  and  of  the  Supreme  CJourt  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  666),  the  sum  thus  allowed  being  $194.09. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  Senate 
Executive  Document  No.  132,  Fiftieth  Conffrees,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

''That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  aflfirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.''  Act  approved  March  2,  1889 
(25  Stat  L.,  938). 

Thereafter,  pursuant  to  said  proviso,  the  accoimting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $51.90,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $142.19. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  bneis  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FAOTB. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Cook, 
in  the  State  of  Illinois,  and  is  the  identical  person  whose  claim  under  the  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for  as 
alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$194.09;  the  amount  paid  claimant  was  $51.90;  the  amoimt  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.  L.,  938) ,  and  which  still 
remains  unpaid,  is  $142.19. 

Filed  December  15, 1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims, 


[Court  of  Claims.    Congressional  case  No.  10942—^7.    Herman  Hansen  v.  The  United  States.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
sailraaker.  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report,  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  dav  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
f  nd  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  r.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bemg  $376.43. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  House 
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Executive  Document  No.  59,  Fiftieth  Ck)ngresB,  second  session.  In  appropriating  for 
said  allowance  (an(i  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  whiSi  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  acconntiiig 
officers  as  the  basis  for  the  allowance  of  said  claim/'  Act  approved  March  2, 1880, 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Clauns.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $244.93,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  re- 
ceived prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled 
under  the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the 
payment  of  the  same,  was  $131.50. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  ac- 
counting officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Deptutment,  and 
after  considering  briefs  and  arguments  on  both  sides,  make  the  followmg 

FIKDINO  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States,  and  a  resident  of  the  county  of  Cook, 
in  the  State  of  Illinois,  and  is  the  identical  person  whose  claim,  under  the  decision  of 
the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656), 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$376.43;  the  amount  paid  claimant  was  $244.93;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2, 1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $131.50. 

Filed  December  15, 1902. 

A  true  copy  of  the  finding  of  foots  as  filed  by  the  court 

Test  this  17th  day  December,  1902. 

[seal.]  John  Bandolph, 

Assistant  Oerk  Court  of  China. 


[Conrt  of  Claims.    CongreasloTial  case  No.  10&I2— 58.    Charles  E.  Hawkins  v.  The  United  States.| 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
boatswain  upon  receiving  and  other  ships  belongingto  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949  for  proceedings  and  report,  under  the  provisions  of  the  act  of  Congr^s 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennybaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General, 
by  L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  smbstantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $46.46. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House  Ex- 
ecutive Document  No.  144,  Fifty-first  Congress,  first  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Confess  made  the  following  proviso: 

*'That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
fhall  bo  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
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filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  September  30, 
1890  (26  Stat  L.  543). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  v.  Strong,  and  refused  to  allow  that  portion  which  accrued  more  than 
six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case  of 
Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  v.  Strong  had  Congress  not  prohibited  the  payment 
of  the  same  was  $46.46. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefe  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Mid- 
dlesex in  the  State  of  Connecticut,  and  is  the  identical  jjerson  whose  claim  under 
the  decL«<ion  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong 
(125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$46.46;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
September  30,  1890  (26  Stat  L.,  543),  and  which  still  remains  unpaid,  is  $46.46. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Clnims. 


[Court  of  Claims.    Congresrional  case  No.  10942—69.    Lyman  Arms  v.  The  United  States.] 
STATBMENT  OP  CASK. 

The  claim  in  the  above-entitled  case  for  difference  between  seA  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  an 
ensign,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  imderthe  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  let  dav  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proi)er  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  or  the  United  States  in  the  case  of 
Strong  t'.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $218.63. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Trea^^ury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  sestwion.  In  appropriating 
for  said  allowance  (and  of  others  of  like  character)  Congress  made  the  following 
proviso: 

*  *  That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable  shall 
be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the  filing 
of  tne  petition  in  the  Court  of  Claims  UT)on  which  the  judgment  was  rendered,  which, 
being  affirmed  by  the  Supreme  Court,  nas  been  adopted  by  the  accounting  officers  as 
the  basis  of  the  allowance  of  said  claim. '*  Act  approved  March  2,1889  (24Stat.  L.,934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
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than  eix  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $218.63. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Franklin,  in  the  State  of  Ohio,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  bv  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for,  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$218.63;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
March  2,  1889  (25  Stat.  L.,  934),  and  which  still  remains  unpaid,  is  $218.63. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assitiant  Clerk  Court  of  Ciaimi, 


[Court  of  Claims.    Congrefwional  case  No.  10942—60.    Beth  M.  Ackley  v.  The  United  States.] 
statement  op  case. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmittied 
to  the  court  oy  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treasury 
Department  for  settlement  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $65.89. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  or  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  vears  prior  to  the  date  of  the 
filling  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accoimti^ 
officers  as  the  basis  for  me  allowance  of  said  claim."  Act  approved  March  2, 18® 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  dedsion  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $55.89. 
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Subeecjaent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefe  and  arguments  of  counsel  on  both  sides,  make  the  foUowing 

FINDING  OF  FACTS. 

The  claimant  is  a  dtizen  of  the  United  States  and  a  resident  of  the  county  of 
Nantucket,  in  the  State  of  Massachusetts,  and  is  the  identical  person  whose  claim 
under  the  decision  of  the  Supreme  Oourt  of  the  United  States  m  United  States  v. 
Strong  (125  U.  S.,  666)  was  adjusted  by  the  accounting  officers,  reported  to  CJon- 
gress,  and  appropriated  for  as  alleged  in  the  petition. 

The  amount  foimd  due  claimant  by  the  accounting  officers  imder  said  decision  was 
f55.89;  the  amoimt  suspended  under  the  proviso  to  the  act  of  Congress  approved 
March  2,  1889  (25  Stat.  L.,  934),  and  which  still  remains  unpaid,  is  $55.89. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claivis. 


[Ooort  of  Claims.    CongTenlonal  case  No.  10942—61.    Frank  Couitifl  v.  The  United  States.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949.  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approvea  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
by  L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  oy  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $258.24. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**  That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settleti  under  the  said  decision  in  United 
States  aj^inst  Strong,  and  refused  to  allow  that  portion  which  accrued  more  than  six 
years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case  of  Strong 
V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjustment 
there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation,  the 
sum  of  $55.50,  being  the  amount  which  accrued  subsequent  to  July  16,  1880,  and  to 
which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $202.74. 

Subse<iuent  appropriation  statutes  have  contained  the  same  proviso  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 
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The  coturt,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefe  and  ai*g:ament8  of  counflel  on  both  sides,  make  the  following 

FINDIKO  OF  FACTS. 

The  claimant  is  a  citizen  of  tbeXJnited  Stateeand  a  residentof  theconnty  of  Alameda, 
in  the  State  of  California,  and  is  the  identical  person  whose  claim,  under  the  dedaon 
of  the  Supreme  Oonrt  of  the  United  States  m  United  States  v.  Strong  (125  U.  8., 
656),  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated 
for,  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  aecounting  officers  under  said  decision 
was  $258.24:  the  amount  paid  claimant  was  $55.50;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $202.74. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[SBAL.]  John  Randolph, 

AmtUtrd  Qcrk  Court  of  CUtinu, 
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USTTBB  FROM  THE  ASSISTANT  OLBBK  TO  THE  COUBtT  OF  CLAIMS 
TBANSMITTINO  THE  FINDINGS  OF  THE  COXJBT  IN  THE  CASES  OF 
WTLIilAM  W.  BECK  AND  SUNDRY  OTHER  CLAIMANTS  VERSUS 
THE  UNITED  STATES. 


Decembbr  20, 1902. — ^Referred  to  the  Committee  on  ClaimB  and  ordered  to  be  printed. 


Court  op  Claims,  Clerk's  Office, 

Washington,  December  18'y  1902. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  the  court  in  each  of  the  annexed  causes, 
which  cases  were  referred  to  this  court  by  the  resolution  of  the  Senate 
of  the  United  States,  under  the  act  of  March  3,  1887. 
I  am,  very  respectfully,  yours,  etc., 

John  Ranik>lph, 
Assistant  Clerk  Court  of  Claims. 

Hon.  William  P.  Fryb, 

President  of  the  Senate  pro  tempore. 


[Coart  of  Claims.    Congreaaionial  case  No.  10942-e.    William  W.  Beck  v.  The  United  States.] 
STATEMENT  OF  CA8B. 

The  claim  in  the  ahove-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  aa  an  officer  in  the  Navy,  of  the  United  States,  to  wit  a 
mate,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  Ist  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  a.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  api>eared  for  the  defense 
and  protection  oi  the  interests  of  the  United  States. 

The  claimant,  in  his  p^etition,  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasury  Department  for  settlement  and  was  allowed  by  such  accoimting  officers 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the 
case  of  Strong  v.  The  United  States  (126  U.  S.,  656),  the  sum  thus  allowed  being 
$2,813.69.  This  action  was  reported  to  Congress  by  ttie  Secretary  of  the  Treasury  in 
Houfle  Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropri- 
ating for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgm^t  was  rendered, 


Digiti 


zed  by  Google 


2  WILLIAM   W.   BECK    AND   OTHERS. 

which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  acconnting 
officers  as  the  basis  for  tne  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $1,433.43,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $1,380.26. 

Subsecjuent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  alignments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Suffolk 
in  the  State  of  Massachusetts,  and  is  the  identical  person  whose  claim  under  the  deci- 
sion of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  ( 125  U.  S., 
656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated 
for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$2,813.69;  the  amount  paid  claimant  was  $1,433.43;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $1,380.26. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[sKAL.]  John  Randolph, 

Amdomt  CUrk  Court  of  CUthnB. 


[Court  of  CUdmB.    Congreisional  case  No.  10942-^.    Charles  J.  Murphy  v.  The  United  States.] 
OTATEMBNT  OF  CASE. 

The  clidm  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
mate,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No.  5949 
for  proceedings  and  report,  under  the  provisions  of  the  act  c3  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaier  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  8.,  656),  the  sum  thus  allowed  being $3,963,89. 
This  action  was  reported  to  Congress  oy  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  199,  Fifty-second  Congress,  first  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

'*That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  July  28,  1892 
(27  Stat.  L.,  313). 
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Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  tiled  in  the  Ourt  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation, 
the  sum  of  $1,791.24,  being  the  amount  which  accrued  subsequent  to  July  16,  1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $2,172.65. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,^and  the  same  are  still  unpaid. 

The  court,  up<jn  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  FACrS, 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Anne 
Arundel,  in  the  State  of  Maryland,  and  is  the  identical  person  whose  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong 
(125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $3,963.89;  the  amount  paid  claimant  was  $1,791.24;  the  amount  suspended 
under  the  proviso  to  the  act  of  Congress  approved  July  28,  1892  (27  Stat.  L.,  313), 
and  which  still  remains  unpaid,  is  $2,172.65. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  &cts  aj  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[ssAJu]  John  Randolph, 

Asmiant  Clerk  Court  of  Claims. 


[Court  of  Claims.    Congressional  case  No.  10942-^.    Roecoe  V.  Wickee  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case,  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navv  of  the  United  States,  to  wit,  a 
mate,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No.  5949, 
for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  Ist  dav  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  ana  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  tne  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  fj.  The  United  States  (125  U.  8.,  656),  the  sum  thus  allowed  bein^  $657.80. 
This  action  was  reported  to  Confess  by  the  Secretary  of  the  Treasury  m  Senate 
Executive  Document  No.  123,  Fifty-second  Congress,  first  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years,  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  whicn  the  judgment  was  rendered, 
whicn  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.''  Act  approved  July  28,  1892 
(27  Stat.  L.,  314). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  imder  the  said  decision  in 
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United  States  agunst  Strong,  and  refused  to  allow  that  portion  which  aocraed  more 
tiian  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $657.80. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuoosiy 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FAOTS: 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Kings, 
in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the  decision 
of  the  Supreme  Court  of  the  Unite<i  States  in  United  States  v.  Strong  ( 125  U.  8.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$657.80;  the  amount  suspended  under  the  proviso  to  the  act  of  Con^in^eas  approved 
July  28,  1892  (27  Stat  L.,  314),  and  which  still  remains  unpaid,  is  $657.80. 

Filed  December  15,  1902. 

A  true  copv  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Bandolph, 

Assistant  Clerk  Oouri  of  Claims, 


[Court  of  ClaiiDB.    CongreBsional  case  No.  10M2— 7.    Conway  H.  Arnold  v.  The  United  States.) 

BTATBMEMT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4tn  day  of  June,  1902,  referring  Senate  bill  No. 
5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

Tne  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  app^ured  for  claimant  and  the  Attomey-Greneral,  by 
L.  A.  Pradt,  esq.,  his  assistant,  ana  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  ft.,  656),  the  sum  thus  allowed  being  $108.82. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  acxirued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopt^  by  the  accounting; 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim  for 
such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in  United 
States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more  than 
six  yearH  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case  of 
Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due  and  then  paid  to  claimant  out  of  said  appropriation 
the  sum  of  $29.10,  being  the  amount  which  accrued  subsequent  to  Joly  16,  1880,  and 
to  which  said  proviso  did  not  relate. 

The  act'ountmg  officers  also  found  that  the  difference  in  pay  between  that  recdved 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
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the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $79.72. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  tne  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  clumant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  New 
York  in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  CJourt  of  the  United  States  in  United  States  v.  Strong  (125 
U.  8.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
f  108.82;  the  amount  paid  claimant  was  $29.10;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.  L.,  934),  and  which 
still  remains  unpaid,  is  $79.72. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[sBAii.]  John  Randolph, 

Amstant  Clerk  Court  of  Claims. 


[Conrt  of  GUdxDB.    CongieoBloiial  case  No.  10942—6.    Samuel  Qee  o.  The  United  States.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
mate,  upon  receiving  and  other  ships  belonging  to  the  Navy,  waa  transmitted  to  the 
court  by  Senate  resolution  on  the  4  th  day  of  June,  1902,  referring  Senate  bill  No.  5949, 
for  proceedings  and  report  under  the  provisions  of  the  act  of  Ooneress  approved 
March  3,  1887 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  Ist  dav  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appesured  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treaaury  Department  for  settlement,  and  was  allowed  by  such  accounting  officers 
mider  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in 
the  case  of  Strong  v.  The  United  States  (125  U.  S.,  656),  the  siun  thus  allowed  being 
$2,599.05.  This  action  was  reported  to  Ck>ngress  by  the  Secretary  of  the  Treasury 
in  House  Executive  Documents  Nos.  59  and  199,  Fiftieth  and  Fifty-secx^nd  Con- 
gresses, second  and  first  sessions.  In  appropriating  for  said  allowance  (and  others 
of  like  character)  Congress  made  the  foilowmg  proviso: 

**  That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.''  Acts  approved  March  2,  1889, 
July  28  1892,  (25,  27  Stat  L.,  934,  313). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  acx;rue(l  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $1,622.07,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $976.98. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
S  D— 57-2— Vol  5 39 
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accounting  oflScers  of  the  Treasury^  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  briefe  and  arguments  of  counsel  on  both  sides,  make  the  following 

riNDING  OF  FACTO. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  thS  District  of 
Columbia,  and  is  the  identical  person  whose  claim  under  the  decision  of  the  Supreme 
Court  of  the  United  StaXes  in  United  States  v.  Strong  (125  U.  S.,  656)  was  adjusted  by 
the  accounting  officers,  reported  to  Congress,  and  appropriated  for  as  allied  in  the 
petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$2,599.05;  the  amount  paid  claimant  was  $1,622.07;  the  amount  suspended  under  the 
proviso  to  the  acts  of  Congress  approved  March  2,  1889,  and  July  28,  1892  (25,  27 
Stat.  L.,  934,  313),  and  which  still  remains  unpaid,  is  $976.98. 

Filed  December  15, 1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Qerk  Court  of  Ckdms. 


[Court  of  Claims.    Congressional  case  No.  10M2— 10.    George  £.  Hendee  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case,  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  oflBcer  in  the  Navy  of  the  United  States,  to  wit,  a 
paymaster,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  oi  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  attorney-general,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant,  in  his  petition,  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  the  United  States  ( 125  U.  8.,  656),  the  sum  thus  allowed  being  $931.33. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paia  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriar 
tion,  the  sum  of  $176.92,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $754.41. 

Subse(}uent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  oi  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  foUowing 
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FINDING  OF  FACTB: 

The  claimfmt  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Suf- 
1  .Ik,  in  the  State  of  Massachusetts,  and  is  the  identical  person  who*^e  claim  under  the 
det'ision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
r.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
fi>31.33;  the  amount  paid  claimant  was  $176.92;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.  L.,  934) ,  and  which 
i<till  remains  unpaid,  is  $754.41. 

Filed  December  15,  1902. 

A  true  copv  of  the  finding  of  fects  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[sBAL.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims, 


[Court  of  Claims.    Congreasional  case  No.  lOW^^ll.    George  E.  Belknap  v.  The  United  States.] 

STATEMENT  OF  CASS. 

The  claim  in  the  above-entitled  case,  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  ynt,  a 
commander,  upon  receiving  and  other  ships  belonging  to  the  Navv,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney -General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasury  Department  for  settlement,  and  was  allowed  by  such  accounting  officers 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  UnitcKi  States  in  the 
case  of  Strong  17.  The  United  States  (125  U.  S.,  656^,  the  sum  thus  allowed  being 
$190.63.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
House  Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropri- 
ating for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
whidi  being  affirmed  by  the  Supreme  Court  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  t».  The  United  States  was  filed  in  the  Court  of  Clauns.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $50.90,  beinp  the  amount  which  accrued  subsequent  to  July  16, 1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $139.73. 

Subsejjuent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FIKDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Suffolk,  in  the  State  of  Massachusetts,  and  is  the  identical  person  whose  claim,  under 
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the  decifdon  of  the  Sapreme  Court  of  the  United  States  in  United  States  v.  Strons 
(125  U.  8.,  656),  was  adjusted  by  the  accounting  officers,  reported  to  CongresB,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$190. 63;  the  amount  paid  claimant  was  $50.90;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2, 1889  (25  Stat  L.,  934),  and  which  still 
remains  unpaid,  is  $139.73. 

Filed  De<  ember  15,  1902. 

A  true  coj>y  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[SBAL.]  John  Randolph, 

AmttarU  Clerk  Court  of  OEotmi. 

ICourt  of  Claims.    Congrenlonal  case  No.  10942—12.    James  H.  Oillis  v.  The  United  States.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  jMiy  and  shore 
pay  while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  State^  to 
wit,  a  captain,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4tn  day  of  June,  1902,  referring  Senate  bill 
No.  5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  CongresB 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merita  on  the  Ist  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General, 
by  L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  tiie  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  all^^tions: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  acpounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  <rf 
Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $2,399.61. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  api>ropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  foIlowin|g  proviso: 

**  That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting  offi- 
cers as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  18^  (25 
Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $29.75,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  Juljr  16^  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $2,369.86. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report,  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDINQ  OP  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Del- 
aware in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States,  m  United  States  v.  Strong  (125 
U.  S.,  656),  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
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$2,399.61;  the  amount  paid  claimant  was  $29.75;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (26  Stafe  L.,  934),  and  which 
still  remains  unpaid,  is  $2,369.86. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[asAL.]  John  Randolph, 

Assuiant  Clerk  Court  of  ClidmB. 


[Court  of  Claima.    Gongressloiial  case  No.  10942—13.    John  Q.  Foster  v.  The  United  States.] 
STATSMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  oflicer  in  the  Navy  of  the  United  States,  to  wit,  a 
gunner,  upon  receiving  and  other  ships  belonging  to  the  Navy  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  Bubstantlally  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V,  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $44.18. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  Senate  Exec- 
utive Document  No.  132,  Mftieth  Congress,  second  session.  In  appropriating  for  said 
allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accnied  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  whicn  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adoptM  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.''  Act  approved  March  2,  1889 
(25  Stat.  L.,  938). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  imder  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation, 
the  sum  of  $11.63,  being  the  amount  which  accrued  subsequent  to  July  16, 1880,  and 
to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same  was  $32.55. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pureuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  hiieh  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Suf- 
folk, in  the  State  of  Massachusetts,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  Stalest?.  Strong  (12«. 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $44.18;  the  amount  paid  claimant  was  $11.63;  the  amount  suspended  under  the 
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proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.  L.,  938),  and  which 
still  remains  unpaid  is  $32.55. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claimt. 


[Court  of  Claims.    CoDgreasional  case  No.  10942—14.    John  Lowe  ».  The  United  States.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navv  of  the  United  States,  to  wit,  a 
passed  assistant  engineer,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949  for  proceedings  and  report  under  the  provisions  of  the  act  of 
Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attomey-(Teneral,  by 
L.  A.  Pradt,  esq.,  his  assistant,  ana  under  his  direction,  appeared  for  the  defense  anil 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  lor  settlement  and  was  allowea  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  caee 
of  Strong  V.  The  United  States  (125U.  S.,  656),  the  sum  thus  allowed  bein^  $161.65. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  section.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

*'  That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  beine:  affirmed  by  the  Supreme  Court  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $54.26,  bein^  the  amount  which  accrued  subsequent  to  July  16, 1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  of  the  United  States  against  Strong  had  Congress  not  prohibited  the 
payment  of  the  same  was  $107.39. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  nave  continuotisly 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  me  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  coxinty  of 
Fairfield,  in  the  State  of  Connecticut,  and  is  the  identical  person  whose  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  u.  Strone 
(125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $161.65;  the  amount  paid  claimant  was  $54.26;  the  amount  suspended  under 
the  proviso  to  the  act  of  Congress  approved  March  2,  1889  (26  Stat  L.,  934),  and 
which  still  remains  unpaid,  is  $107.39. 
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Filed  December  15,  1902. 

A  trae  copy  of  the  finding  of  facte  as  filed  by  tlie  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims, 


[Court  of  Claims.    Congreesiona]  case  No.  10942—15.    Geoige  T.  Davis  v.  The  United  States.] 
STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  6949,  for  proceedings  and  report,  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  ana  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  tne  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Siipreme  CJourt  of  the  United  States  in  the  case 
of  Strong  V,  The  United  States  ( 125  U.  S.,  656),  the  sum  thus  allowed  being  $139.75. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  Senate 
Executive  Document  No.  132,  Fiftieth  Congress,  seconds  ession.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  938.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $22.80,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accouifting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  the  United  States  against  Strong  had  Congress  not  prohibited  the 
payment  of  the  same  was  $116.95. 

Subs^uent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides  make  the  following 

FINDING  OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Franklin,  in  the  State  of  Massachusetts,  and  is  the  identical  person  whose  claim 
under  the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v. 
Strong  (125  U.  8.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress, 
and  appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  tne  accounting  officers  under  said  decision  was 
$139.75;  the  amount  paid  claimant  was  $22.80;  the  amount  suspended  under  the 
proviso  to  the  act  of  Cfongress  approved  March  2,  1899  (25  Stat  L.,  938),  and  which 
Btill  remains  unpaid,  is  $116.95. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims* 
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[Court  of  Claims.    Congreflsional  case  No.  10942—16.    James  Q.  Green  v.  The  United  States.] 
8TATBMBNT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Nav^  of  the- United  States,  to  wit, 
a  lieutenant-commander  upon  receiving  and  other  ships  belonging  to  the  Navy,  was 
tiansmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  reierrine 
Senate  bill  No.  5949,  for  proceedings  and  report  under  the^  provisions  of  the  act  ot 
CoiijrreHS  approved  March  3,  1887. 

Tlie  cane  was  brought  to  a  hearing  on  its  merits  on  the  1st  dav  of  December,  1902. 
Messrs.  Penne baker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  prote^^tion  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasury  Department  for  settlement  and  was  allowed  by  such  accountmg  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $1,043.37. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  CJongress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicabto 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  bv  the  Supreme  Court  has  been  adopted  by  the  acoonnting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  18 — 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  aocounting  officers  readjuirted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  oi  said  appropria- 
tion, the  sum  of  $103.79,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $939.58. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  ui^paid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  of  both  sides,  make  the  following 

FINDING  OP  PACfEB. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  New 
York,  in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  act  justed  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$1,043.37;  the  amount  paid  claimant  was  $103.79;  the  amount  suspended  under 
the  proviso  to  the  act  of  Congress  approved  March  2, 1889  (25  Stat  L.,  934),  and 
which  still  remains  unpaid  is  $939.68. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[sl:auJ  John  Randolph, 

ABnsUxfU  derk  Oourt  of  CUnms, 
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[Ooort  of  CUdms.    CongreMiona]  Case  No.  10M2-17.    Charles  WflsoD  v.  The  United  States.] 
BTATEMENT  OF  CASS. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
mate,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  tne 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  dav  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradty  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

That  claimant  in  his  petition  makes  substontially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement^  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125-  U.  S.,  656),  the  sum  thus  allowed  being 
1680.98).  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Trea.sury  in 
House  Executive  Document  r^o.  59,  Fiftieth  Congress,  second  session.  In  appro- 
priating for  said  allowance  (and  others  of  like  character)  Congress  made  the  folu>w- 
inff  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  tne  basis  for  the  allowance  of  said  claim.**  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  imder  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  r.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $133.36,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate.  The  accoimting  officers  also  found 
that  the  difference  in  pay  between  that  received  prior  to  July  16,  1880,  and  that  to 
which  claimant  would  have  been  entitled  under  the  decision  in  United  States  against 
Strong,  had  Congress  not  prohibited  the  payment  of  the  same,  was  $497.62. 

Su  mequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Kings 
in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$630.98;  the  amount  paid  claimant  was  $133.36;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $497.62. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  feacta  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[sMAL.]  John  Randolph, 

AMtiBtant  Clerk  Ckmrt  of  Claims. 
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[Court  of  Claims.    Congressional  case  No.  10942—18.    D.  W.  Mullan  v.  The  United  States.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  the  difference  between  sea  pay  and  shore 
pay  while  claimant  was  servinj?  as  an  oflScer  in  the  Navy  of  the  United  States,  to  wit, 
a  heutenant-commander  upon  receiving  and  other  ships  belon&ring  to  the  Navv,  was 
transmitted  to  the  court  by  Senate  resohition  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  6949,  for  proceedings  and  report  under  the  provisions  of  the  act  of 
Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  Ist  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowea  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $757.47. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House  Execn- 
tive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for  said 
allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.*'  Act  approved  March  2,  1889 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  rea<l justed  said  claim 
for  such  difference  of  pay  as  tne  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  i)etition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $135,  bein^  the  amount  which  accrued  subsequent  to  July  16, 1S80, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  nay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $622.47. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDINO  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Anne 
Arundel,  in  the  State  of  Maryland,  and  is  the  identical  person  whose  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong 
(125  U.S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congrefis,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$757.47;  the  amount  paid  claimant  was  $135;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2, 1889  (25  Stat  L.,  934),  and  which  still 
remains  unpaid,  is  $622.47. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assisicmt  Gerk  Court  of  Claims, 
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rOomt  of  daixns.    Congrenioiui]  case  No.  10M2— 19.    Nelson  T.  HoustoD  v.  The  United  States.) 

8TATBBCKNT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  between  sea  pay  and 
shore  pay  while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States, 
to  wit,  a  lieutenant  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  trans- 
mitted to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate 
bill  No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasury  Department  for  settlement  and  was  allowed  by  such  accounting  officers 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in 
the  case  of  Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being 
$687.67.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
Hoiise  Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropri- 
ating for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paia  therefrom  which  accrued  more  that  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  whicn  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  tne  allowance  of  said  claim.''  Act  approved  March  2,  1889 
(25  Stat.  L.  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $687.67. 

Subee<iuent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury^  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDINO  OP  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  New 
York,  in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  tJie 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 

$687.67;  the  amount  paid  claimant  was  $ ;  the  amount  suspended  under  the 

proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $6^7.67. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Eandolph, 

Assi^ant  Clerk  Court  of  Claims, 


[Court  of  Claims.    Congrearional  case  No.  10942—20.    James  E.  Tolfree  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
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paymaster  npon  receiving  and  other  ship  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congreas  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  Ist  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attomey-Grenend,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  d^enseand 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V,  The  United  States  ( 125  U.  8.,  666),  the  sum  thus  allowed  bemg  $2,174.10. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury,  in  Senate 
Executive  Document  No.  211.  Fifty-first  Congress,  first  session.  In  ap])ropriating  for 
said  allowance  (and  others  ot  like  character)  Congress  made  the  following  proviso: 

*'That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  that  six  years  prior  to  the  date  of  the 
filing  of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
whi^  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  September  30, 
1890  (26  Stat.  L.,  546). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay,  as  tne  same  had  been  settled  under  the  said  decision  in 
United  States  agiunst  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due  and  then  paid  to  claimant  out  of  said  appropria- 
tion the  sum  of  $307.94,  being  the  amount  which  accrued  subsequent  to  July  16, 1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that 
received  prior  to  July  16, 1880,  and  that  to  which  claimant  would  nave  been  entitied 
under  the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the 
payment  of  the  same,  was  $1,866.16. 

Subseijuent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accx>unting  officers  of  the  Treasury^  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  tiie  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
New  York,  in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under 
the  decision  of  the  Supreme  Couii;  of  the  United  States  in  United  States  «. 
Strong  (125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress, 
and  appropriated  for  as  allegea  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $2,174.10;  the  amount  paid  claimant  was  $307.94;  the  amount  suspended  under 
the  proviso  to  the  act  of  Congress  approved  September  30,  1890  (26  Stat  L.,  546), 
and  which  still  remains  unpaia,  is  $l,8i36.16. 

Filed  December  15,  1902. 

A  true  copy  of  the  ffnding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[sBAL.]  John  Randolph, 

Assistant  Clerk  Cowrt  of  Claims. 


[Conrt  of  Claims.    Congrenloiia]  case  No.  10942—21.    John  C.  Thompson  v.  The  United  States.] 

STATEMENT  OP  CASE. 

The  claim  in  the  above-entitied  case  for  difference  between  sea  pay  and  shore  jpaj 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
boatswain,  upon  receiving  and  other  shine  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4tn  day  of  June,  1902,  referring  Senate  bill  Na 
6949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Ck>DgreaB  approved 
March  3,  1887. 
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The  case  was  brought  to  a  hearing  on  its  merits  on  the  Ist  day  of  December,  1902, 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasury  Department  for  settlement,  and  was  allowed  by  such  accounting  officers 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in 
the  case  of  Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being 
$980.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
House  Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropri- 
ating for  said  allowance  (and  others  of  Uke  charfu:^r)  Congress  ihade  the  following 
proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  18^ 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  provi9o,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $680.27,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitlckl  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $299.73. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considerii^  briefs  and  aiguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACIB. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Kings,  in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  8.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $980;  the  amount  paid  claimant  was  $680.27;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.  L.,  934)  and  which 
still  remains  unpaid  is  $299.73. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

T€«t  this  17th  day  of  December,  1902. 

[sBAL.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims, 


[Ck>art  of  Claims.    CongreBsional  case  No.  10942—22.    Thomas  Savage  v.  The  United  States.] 
8TATBMEMT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
boatswain  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  app^ured  for  claimant,  and  the  Attorney-General,  by 
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L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  clainiant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  8.,  656),  the  sum  thus  allowed  being  $891.40. 
This  action  was  reported  to  Congress  bv  the  Secretary  of  the  Treasury  in  Senate 
Executive  Document  No.  132,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congrees  made  the  following  proviso: 

"That  no  part  ot  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accountij^ 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25Stat.  L.,  938). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  alk>w  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $195.20,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $696.20. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Suf- 
folk, in  the  State  of  Massachusetts,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  ( 125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$891.40;  the  amount  paid  claimant  was  $195.20;  the  amount  suspended  mider  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.  L,,  938),  and  which 
still  remains  unpaid,  is  $696.20. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AssistarU  Clerk  Court  of  Claimt, 


[Court  of  ClaimB.    Ck>iigre88ional  case  No  10942—28.    Frank  Holler  v.  The  United  States.] 
STATEMENT  OF  GABB. 

The  claim  of  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  oflScer  in  the  Navy  of  the  United  States,  to  wit,  a 
mate  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  Na 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attomey-Greneral,  by 
L.  A.  Pradt,  esq.,  hS' assistant,  and  under  his  direction,  appeared  for  the  defense  ai>d 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
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Treasury  Department  for  settlement  and  was  allowed  by  such  accounting  officers 
nnder  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in 
the  case  of  Strong  v.  The  United  States  (125  U.  S.,  656) ,  the  sum  thus  allowed  being 
$4,532.11.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
House  Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropri- 
ating for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889, 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay,  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  i>etition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $1,913.74,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $2,618.37. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  cx>urt,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Ocean,  in  the  State  of  New  Jersey,  and  is  the  identical  person  whose  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong 
(125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $4,532.11;  the  amount  paid  claimant  was  $1,913.74;  thn  amount  suspended 
under  the  proviso  to  the  act  of  Congress  approved  March  2,  18;.D  (25  Stat.  L.,  934), 
and  which  still  remains  unpaid  is  $2,618.37. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assislant  Qerk  Court  of  Claims. 


[CouTt  of  Claims.    Ck)iigre8sional  case  No.  10942—26.    William  Q.  Smith  v.  The  United  States.] 

STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case,  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navv  of  the  United  States,  to  wit,  a 
mate,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treasury 
Dejmrtment  for  settlement,  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
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Strong  V,  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bemg  $4,973.7a 
This  action  was  reports  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  199,  Fifty-second  Congress,  first  session.  In  appropriadng 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proxnso: 

''That  no  part  of  any  one  of  tlie  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  sax  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  tht*  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  July  28,  189^ 
(27  Stat  L.,  313). 

Therefore,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  ditference  of  pay  as  the  same  had  been  setued  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  l)e  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $1,791.64,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $3,182.06. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  theaccount- 
ing  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  ailments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Anne 
Arundel,  in  the  State  of  Maryland,  and  is  the  identical  person  whose  claim  imder  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for,  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$4,973.70;  the  amount  paid  claimant  was  $1,791.64;  the  amount  suspended  under 
the  proviso  to  the  act  of  Congress  approved  July  28,  1892  (27  Stat.  L.,  313),  and 
whicn  still  remains  unpaid,  is  $3,182.06. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  fact^  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  CUdnu, 


[Court  of  Claims.    Congxessional  case,  No.  10942—26.    WillUun  Q.  Hannum  v.  The  United  States^] 

statement  of  case. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  nay  and  shore  pay 
while  claimant  was  serving  as  an  oflicer  in  the  Navy  of  the  Unitea  States^  to  wit,  an 
ensign,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  dav  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  oflScers  of  the  Treas- 
ury De{)artment  for  settlement  and  was  allowed  oy  such  accoimting  oflScers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  $498.63. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  House 
Executive  Document  No.  39,  Fiftieth  dongress,  second  session.    In  appropriating 
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for  said  allowance  (and  others  of  like  character)  CJongress  made  the  following 
proviso: 

**Thatno  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  vear«  prior  to  the  date  of  the 
filing  of  the  petition  in  the  CJourt  of  Claims  upon  whicli^he  judgment  was  rendered, 
which  being  afiirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  188«,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
juHtment  there  was  found  to  be  due,  and  then  paid  to  claimant,  out  of  said  appropri- 
ation, the  sum  of  $321.10,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  b€«n  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same,  was  1177.53. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  ai^uments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACrre. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Queens  in  the  State  of  New  York,  and  is  the  identical  person^  whose  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  States  m  United  States  v.  Strong 
(125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress  and 
appropriated  for  as  alleged  in  the  petition.  « 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $498.63;  the  amount  paid  claimant  was  $321.10;  the  amount  suspended  under 
the  proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and 
which  still  remains  unpaid  is  $177.53. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims, 


[Court  of  ClalmB.   Congresrion&l  case  No.  10942-27.    Charles  M.  Thomu  v.  The  United  States.1 

8TATBMBNT  OF  CASK. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belon^g  to  the  Navy  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attomey-Greneral,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Deputment  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the 
case  of  Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being 
$625.70.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
Senate  Executive  Document  No.  132,  Fiftieth  Congress,  second  session.  In  appro- 
priating for  said  allowance  (and  others  of  like  character)  Congress  made  the  folio w- 
mg  proviso: 

8  D-57-2— Vol  5 «0 
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*That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judjfment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  aUowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  938). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Oiurt  of  Claims.  Upon  such  rea  l- 
justment  there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $65.70,  being  the  amount  which  accrued  subsequent  to  July  16, 1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  wouUi  nave  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $560. 

Subsequent  appropriation  statutes  have  contained  the  same  proxiso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  paid  provisions,  have  continuously 
refu.«ed  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING   OF   facts: 

The  claimant  is  a  citi/en  of  the  United  States  and  a  resident  of  the  count  v  of  - 


in  the  State  of  lenn.sylvania,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  clamant  by  the  accounting  officers  under  said  decision  was 
?.()25.70;  the  amount  paid  claimant  was  $65.70;  the  amount  suspended  under  the 
proviso  to  the  act  of  Cfongress  approved  March  2,  1889  (25  Stat  L.,  938),  and  wliich 
still  remains  unpaid,  is  $560. 

Filed  December  15,  1902. 

A  true  copv  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Aasigtanl  Clerk  Court  of  Claims. 


[Court  of  ClainiB.    Congressional  case  No.  10942—29.    Stephen  D.  Kennedy  v.  The  United  States.] 

STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  ser^•inff  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
surgeon  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  w^as  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  I'ennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  an^ 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $337.50. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  dongress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 


Digiti 


zed  by  Google 


WILLIAM   W.   BECK    AND   OTHEES.  23 

filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  l)asi8  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889, 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17, 1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  ot  said  appropri- 
ation, the  sum  of  173.12,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
l>rior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $264.38. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refut^ed  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

This  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING   OP  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Fauquier,  in  the  State  of  Virginia,  and  is  the  identic^  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  v.  Strong  (125  U.  S.,  656)  was 
adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for  as 
alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$337.50;  the  amount  paid  claimant  was  $73.12;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.  L.,  934),  and  which  still 
remains  unpaid,  is  $264.38. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims, 


[Court  of  Claims.    Congressional  case  No.  10942—80.    Albert  Merts  v.  The  United  States.] 
STATSMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
master  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  dav  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt^  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  mider 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V,  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bemg  $58.08. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paia  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
whiSi  being  lUffirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting  offi- 
cers as  the  oasis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889  (25 
Stat.  L.,  934). 
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Thereafter,  pursuant  to  said  proviso,  the  accountinff  officers  readjusted  said  daim 
for  8uch  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  r.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $58.08. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 


The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  - 


in  the  State  of  Wisconsin,  and  is  the  identical  person  whose  claim  under  the  decision 
of  the  Supreme  Court  of  the  Upited  States  in  United  States  r.  Strong  (125  U.  8.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for  as 
alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  waa 
$58.08;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
March  2,  1889  (25  Stat.  L,  934),  and  which  still  remains  unpaid  is  $58.08. 

Filed  December  15, 1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Asridant  Clerk  Oourl  qf  Qmms. 
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2d  Semon.      [  |     No.  58. 


DANIEL  DELEHANTY  AND  OTHERS. 


LETTBK  FBOM  THE  ASSISTANT  OLEBE  TO  THE  OOTTBT  OF  CLAIMS 
TBANSMITTIKO  THE  FINDINOS  OF  THE  OOTTBT  IN  THE  CASES 
OF  DANIEL  DEIiEHANTY  AND  SX7NDBT  OTHEB  CLAIMANTS 
VEBSTJS  THE  UNITED  STATES. 


Dbcembeb  20, 1902. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  December  18^  1902. 
Sir:  Pursuant  to  the  order  of  the  couii;  I  tmnsmit  herewith  a  certi- 
fied copy  of  tJie  findings  of  fact  filed"  by  the  court  in  each  of  the 
annexed  causes,  which  cases  were  referred  to  this  court  by  the  resolu- 
tion of  the  Senate  of  the  United  States,  under  the  act  of  March  3, 1887. 
I  am,  very  respectfully,  yours,  etc., 

John  Randolph, 
Assistant  Clerk  of  the  Court  of  Claims. 

Hon.  William  P.  Frye, 

President  of  the  Senate  pro  tempore. 


[Conrt  of  ClaimB.    Congresfdonal  case  No.  10942—135.    Daniel  Delehanty  v.  The  United  States.] 

STATEMENT  OF  CARE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  th»»  United  States,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902»  referring  Senate  bill  No. 
5949,  for  prooeedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attomey-Greneral,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  otKcers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V,  The  United  States  (125  U.  8.,  656),  the  sum  thus  allowed  being  $975.64. 
This  action  was  reporte<l  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  a()propriating 
for  said  aUowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

''That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
filing  of  the  petition  in  the  (^ourt  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  tlie  Supreme  Court  has  been  adopted  by  the  accounting 
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officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  cl&im 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  deciidon  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $261.11,  being  the  amount  which  accrued  subsequent  to  «luly  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  1714.63. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  </  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  facts: 


The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  - 


in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
1975.64;  the  amount  paid  claimant  was  1261.11;  the  amount  suspended  under  the 
proviso  to  the  act  of  (Jongress  approved  March  2,  1889  (25  Stat.  L.,  934),  and  which 
still  remains  unpaid,  is  $714.53. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facta  as  filed  by  the  court 

Test  this  17lh  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 


[Court  of  Claims.    CongreMional  case  No.  10942—187.    FrandB  W.  Dickens  v.  The  United  States.] 

8TATBMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant-commander,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was 
transmitted  to  the  court  by  hJenate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of 
Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accoimting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Cburt  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $87.94. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat  L.,  934). 
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Thereafter,  pursuant  to  said  proviso,  the  accounting  offioerH  readjusted  said  claim 
foi  such  difference  of  pay  as  the  same  had  been  8ettle<i  un(ier  the  paid  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  i)etition  in  the  said  case 
of  Strong  r.  The  United  States  was  filed  in  the  Court  of  Claims.  \J\Kin  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $18.90,  being  the  amount  which  accrued  subsequent  to  July  16, 1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  188(),  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  hatl  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  169.04. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  proNisions,  have  continuously 
n»fused  to  allow  this  and  other  sinlilar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
in  the  State  of  Connecticut,  and  is  the  identical  person  whose  claim,  under 


the  detinion  of  the  Supreme  Court  of  the  United  States  in  United  States  r.  Strong 
(125  V.  S.,  656),  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  waa 
$87.94;  the  amount  paid  claimant  was  $18.90;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.  L.,  934),  and  which 
still  remains  unpaid,  is  $69.04. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Asmlant  Clerk  Court  of  Claims, 


[Court  of  Claims,  Congressional  case  No.  10&I2— 138.    George  R.  Durand  v.  The  United  States.] 

STATEMENT   OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pav 
whilst  claimant  was  ser\nng  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant-commander  unon  receiving  and  other  ships  belonging  to  the  Navv,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of 
Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  oflicers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  the  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  $868.97. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.  *'  Act  approved  March  2,  1889 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
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than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  < 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $137.77,  bein^  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  naid  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  iKhO,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $731.20. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account^ 
ing  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  this  and  other  similar  claims,  and  the  t>ame  are  still  unpaid. 

The  court,  upon  the  evidence  and  tlie  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  07  facts: 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Erie, 
in  the  State  of  New  York,  and  is  the  identical  person  whose  claim,  under  the  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  r.  Strong  (125  U.  8.,  656), 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  dedaion  was 
$868.97;  the  amount  paid  claimant  was  $137.77;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2, 1889  (25  Stat  L.,  934),  and  which  still 
remains  unpaid,  is  $731.20. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  CUnma, 


[Court  of  Claimfl.    Oongreisioiial  case  No.  10942-189.    Frank  Ellery  v.  The  United  States.] 

STATBMENT  OF  CABB. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  oflScer  in  the  Navy  of  the  United  States,  to  wit,  a 
mate,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  C^ngreas,  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attomey-lieneral,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treasury 
De{)artment  for  settlement,  and  was  allowed  by  such  accounting  ofiicers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V,  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  $502.18. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  House 
Executive  Document  No.  199,  Fifty-second  Congress,  first  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which'  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim. '*  Act  approved  July  28,  1892 
(27  Stat  L.,  313). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay,  as  tne  same  bad  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  mor* 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  ca9% 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due  and  then  paid  to  claimant  out  of  said  appropria- 
tion the  sum  of  $15.61,  bein^  the  amount  which  accrued  subsequent  to  July  16,  1880, 
und  to  >\  hich  said  proviso  did  not  relate. 


Digiti 


zed  by  Google 


DANIEL    DELEHANTY    AND   OTHERS.  5 

The  accounting  oflScere  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $486.57. 

Subsequent  appropriation  statutes  have  contained  the  .«ame  proviso,  and  the 
accounting  oflScers  of  the  Treasurjr,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  hnefa  and  arguments  of  counsel  on  both  sides,  niake  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  - 


in  the  State  of ,  and  is  the  identical  person  whose  claim  under  the  decision  of 

the  Supreme  Ck)urt  of  the  United  States  in  United  States  r.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  oflBcers  under  said  decision 
was  $502.18:  the  amount  paid  claimant  was  $15.61;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  July  28,  1892  (27  Stat  L.,  313),  and  which 
still  remains  unpaid,  is  $486.57. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Jim^ani  Clerk  Ckmrt  of  Claims. 


[Court  of  Claims.    Congressional  case  No.  10942—140.    James  M.  Forsyth  v.  The  United  States.! 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  cii^e  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lit'U tenant-commander  upon  receiving  and  other  ships  belonging  to  the  Navv,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  oi 
Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant  and  the  Attorney-General  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasury  Department  for  settlement,  and  was  allowed  by  such  accounting  officers 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in 
the  case  of  Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being 
$433.47.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
House  Executive  Document  No.  59,  Fiftietn  Congress,  second  session.  In  appropri- 
ating for  said  allowance  (and  others  of  like  chai-acter)  C/ongress  made  the  following 
proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  ])aid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay,  as  the  same  had  been  sett  led  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  tiled  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $85.05,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  J  fly  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
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the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $348.42. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  paid  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  uj>on  the  evidence  and  the  rej)ort  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF   facts: 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  counW  of 
Merrimack,  in  the  State  of  New  Hampshire,  and  is  the  identical  person  who^  claim 
under  the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  t. 
Strong  (125  U.  8.,  656)  was  adjusted  by  the  accounting  oflBcers,  reported  to  Congress 
and  appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$433.47;  the  amount  paid  claimant  was  $85.05;  the  amount  suspended  under  the 
provisio  to  the  act  of  Congress  approved  March  28, 1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $348.42. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test,  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Oiaims, 


[Court  of  Claims.    Congressional  case  No.  10942—141.    George  Fouse  v.  The  United  States.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit, 
a  gunner  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3, 1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  oflScers  of  the 
Treasury  Department  for  settlement  and  was  allowed  by  such  accounting  ofi&cers 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in 
the  case  of  Strong  v.  The  United  States  (126  U.  S.,  656),  the  sum  thus  allowed  being 
$508.65.  This  action  was  reported  to  Congress  by  the  SeiTetary  of  the  Treasury  in 
Executive  Document  No.  199,  Fifty-second  Congress,  first  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  that  six  vears  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  July  28,  1892 
(27  Stat.  L.,  313). 

Thereafter,  pursuant  to  said  proviso,  the  accoimting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $508.65. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  oi  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treai?ury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 
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FINDING   OP  FAC7T8. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  District  ot 
Columbia,  and  is  the  identical  person  whose  claim  under  the  decision  of  the  Supreme 
Court  of  the  United  States,  in  United  States  v.  Strong  (125  U.  S.,  ^356),  was  adjusted 
by  the  accounting  oflScers,  reported  to  Congress  and  appropriated  for  as  alleged  in 
the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$508.65;  the  amount  paid  claimant  was  $  ;  tne  amount  suspended  under  the 

proviso  to  the  act  of  Congress  approved  July  28,  1892  (27  Stat.  L.,  313),  and  which 
still  remains  unpaid  is  $508.65. 

Filed  December  15,  1902. 

A  true  copv  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Amstant  Clerk  Court  of  Claims, 


[Coart  of  Claims.    Congressional  case  No.  10942—142.    James  Franklin  v.  The  United  States.] 

STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June^  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury De^rtment  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $55.89. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  Senate 
Executive  Document  No.  132,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  938). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $.55.89. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  ol  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP   PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Baltimore,  in  the  State  of  Maryland,  and  is  the  identical  person  whose  claim,  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  the  United  States  r.  Strong 
^125  U.  S.,  656),  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 
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The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 

was  $56.89;  the  amount  paid  claimant  was  $ ;  the  amount  suspended  under  the 

proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.  938),  and  which 
still  remains  unpaid  is  $55.89. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Asgistanl  Clerk  Court  of  Claims. 


[Court  of  Claims.    Consrreeflional  case  No.  10942-144.    William  C.  Gibson  f.  The  United  States 

8TATEMKNT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  oflicer  in  the  Navy  of  the  Unitea  States — to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy — was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  ita  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accoimting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $44.83. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Kxecutive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

*•  That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  w^hich  accrued  more  than  six  years  pnor  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889  (^ 
Stat.  L.,934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Ujion  such 
readjustment  there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  t»id  appro- 
priation, the  pum  of  $12.35,  being  the  amount  which  accrued  subsequent  to  July  16, 
18S0,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  U>  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  pame,  was  $32.48. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  oi  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  shnilar  claims,  and  the  same  are  still  uufiaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Kii^ 
in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656) 
was  adjui^ted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  fund  due  claimant  by  the  accounting  officers  under  said  decision  was 
$44.83;  the  amount  paid  claimant  was  $12.35;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2,  1899  (25  Stat  L.,  934),  and  which  still 
remains  unpaid,  is  $32.48. 
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Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[ssAL.]  John  Randolph, 

Amstani  Clerk  Court  of  Claims, 


[Court  of  Claims.    Congressional  case  No.  10942—145.    Frank  Guertin  v.  The  United  States.' 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
master  upon  receiving  and  other  shipn  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No.  5949 
for  proceedings  and  report  under  the  provisions  of  the  act  of  Ck)ngre88  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  ana  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V,  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $742.47. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paia  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  tne  petition  in  the  Court  of  Claims  upon  which'  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  me  basis  for  uie  allowance  of  said  claim.''  Act  approved  March  2,  1889 
(26  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropration. 
the  sum  of  $726.58,  bein^  the  amount  which  accrued  subsequent  to  July  16, 1880,  ana 
to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16, 1880,  and  that  to  which  claimant  would  have  been  entitled  under  the 
decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment  of 
the  same,  was  $15.89. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  oi  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

'The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  briefei  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  - 


in  the  Territory  of  Alaska,  and  is  the  identical  person  whose  claim  imder  the  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $742.47;  the  amount  paid  claimant  was  $726.58;  the  amount  suspended  under 
the  proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and 
which  still  remains  unpaid,  is  $15.89. 

Filed  Decembei  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claxmt. 
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[Court  of  Clalma.    Congressional  case  No.  10942—146.    Martin  E.  Hall  v.  The  United  States.] 
STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  Unitwl  States,  to  wit,  a 
lieutenant  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  Dy  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  CongresB 
approved  March  3,  1887. 

The  ca^e  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  ]*nidt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  i)r<)tection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  all^iations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasury  Department  for  settlement  and  was  allowed  by  such  accounting  officers 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the 
case  of  Strong?'.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being 
$167.95.  This  action  was  reported  to  Congress  by  the  Swn^tary  of  the  Treasury  in 
Senate  Executive  Document  No.  132,  Fiftieth  Congress,  second  session.  In  appro- 
priating for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

*'That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of 
the  filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was 
rendered,  which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the 
accounting  officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved 
March  2,  1889  (25  Stat.  L.,  938). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  aaid  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $167.95. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasurer,  pursuant  to  said  provisions,  nave  continnonsly 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING   OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Mid- 
dlesex in  the  State  of  Massachusetts,  and  is  the  identical  person  whose  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v,  Stronc 
(125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  ana 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$167.95;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
March  2,  1889  (25  Stat  li.,  938),  and  which  still  remains  unpaid,  is  $167.95. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Amstant  Clerk  Court  of  CUAnu. 


[Court  of  Claims.    CongreasloiiiU  case  No.  10942—148.    Andrew  Harman  v.  The  United  States.] 
statement  op  case. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  oflicer  in  the  Navy  of  the  United  States,  to  wit,  a 
gunner,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
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court  by  Senate  repolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No.  5949, 
for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  ita  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
Lu  A.  Pradt,  esq.,  his  assistant,  ana  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  in  the  case  of 
Strong  r.  The  United  States  (125  U.  S.,  a^6),  the  sum  thus  allowed  bein^  $626.91., 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury,  m  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Conjrress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paia  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
offi(*er8  as  the  basis  for  the  allowance  of  said  claim.''  Act  approveci  March  2,  1889 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrue<i  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $526.64,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $100.27. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING   OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Kings 
in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
1626.91;  the  amount  paid  claimant  was  $526.64;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $100.27. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facta  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Qerk  Court  of  Qmms. 


[Court  of  Claims.    Congressional  case  No.  10942—158.    Robert  £.  Impey  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  ofiicer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 
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The  case  was  brought  to  a  bearing  on  its  merits  on  the  3d  day  of  December,  1902. 
•  Messrs.  Pennebakt^r  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  ac(!<)unting  othcers  of  the 
Treaaurv  Department  for  settlement  and  was  allowed  by  such  accounting  officers 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  m  the 
case  of  Strong  r.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being 
^'251.33.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
llouse  Executive  Document  No.  59,  Fiftieth  Congress,  sei^ond  session.  In  appro- 
priating for  said  allowance  (and  others  of  like  character)  Congress  made  the  follow- 
ing proviso: 

^*That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrue<i  more  than  six  years  prior  to  the  date  of  the 
filing  of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  934.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  at^crued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  snch  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $20.10,  being  the  amount  which  accrued  subsequent  to  July  16,  1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $231.23. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefe  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  FACTO. 


The  claimant  is  a  citizen  of  the  United  States,  and  a  resident  of  the  county  of , 

in  the  State  of  Ohio,  and  is  the  identical  person  whose  claim,  under  the  decision  of 
the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656), 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for, 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$251.33;  the  amount  paid  claimant  was  $20.10;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid  is  $231.23. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December  1902. 

[sKAL.]  John  Randolph, 

Ametant  Clerk  Court  of  CLomm, 


[Court  of  Claims.    CongrenioDal  case  No.  10942—164.    Richard  Inch  v.  The  United  States.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  oflBcer  in  the  Navy  of  the  United  States,  to  wit,  a 
passed  assistant  engineer  upon  receiving  and  other  snips  belonging  to  the  Navy,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  actol 
CJongress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  19Q2. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attomey-Greneral,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  oi  the  interests  of  the  United  States. 
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The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  1186.84. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

*'That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claini  for 
each  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in  United 
States  a^nst  Strong,  and  refused  to  allow  that  portion  which  accrued  more  than  six 
years  pnor  to  July  17, 1886,  the  date  on  which  the  petition  in  the  said  case  of  Strong 
V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjustment  there 
iras  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation,  the  sum  of 
$169.31,  beinff  the  amount  which  accrued  subsequent  to  July  16,  1880,  and  to  which 
said  proviso  aid  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16^  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same  was  $17.53. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  pro\dsions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
cou^idering  briefs  and  arguments  of  counsel  on  both  sides,  make  tne  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  War- 
wick, in  the  State  of  Virginia,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  ( 125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$186.84;  the  amount  paid  claimant  was  $169.31;  the  amount  suspended  under  the 
proviso  to  the  act  of  Ciongress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid  is  $17.53. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  (Xerk  Court  of  Claims. 


[Court  of  Claims.    Congreflsiona]  case  No.  10942—156.    Peter  Johnson  v.  The  United  States.] 
STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  w^se  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  oflicer  in  the  Navy  of  the  United  States,  to  wit,  a 
boatswain  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attomey-GJeneral,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  oflicers  of  the 
Treasury  Department  for  settlement  and  was  allowed  by  such  accounting  officers 
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under  the  deoiPion  of  this  court  and  of  the  Supreme  Court  of  the  United  Stat^  in 
the  ca^e  of  Stronjj  v.  The  United  States  (125  U.  8.,  656),  the  sum  thus  allowed  l)eing 
$112.19.  This  action  was  reported  to  Conjjjress  by  the  Secretary  of  the  Treasury  in 
House  Executive  Document  No.  59,  Fiftieth  Congre^?8,  second  session.  In  appro- 
priating for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

*'That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paia  therefrom  which  accmed  more  than  six  years  prior  to  the  date  of  the 
filing  of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  waa  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said 
appropriation,  the  sum  of  |30,  being  the  amount  which  accrued  subeequent  to 
Julv  16,  1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same  was  $82.19. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  saicl  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following: 

FINDING   OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Nor- 
folk, in  the  State  of  Virginia,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  ( 125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$112.19;  the  amount  paid  claimant  was  $30;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid  is  $82.19. 

Filed  December  15,  1902. 

A  true  copv  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Ciaims, 


[Court  of  Claims.    Congressional  case  No.  10942—157.    Nathan  H.  Juukina  v.  The  United  States.] 

STATEMENT  OP  CASE. 

The  claim  in  the  above -entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
carpenter,' upon  receiving  and  other  ships  belonging  to  the  Navy,  waa  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949  for  proceedings  and  report  under  the  provii<ions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  intereats  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  waa  previously  presented  to  the  pro|)er  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $460.53. 
Thia  action  waa  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
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Execntive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriatinp  for 
said  allt)wani'e  (and  others  of  like  character)  Confess  niaile  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accured  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which'  the  judgment  was  rendered, 
which  being  affirmed  bv  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(2->  8tat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  tlie  same  had  been  settled  under  the  paid  decision  in. 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  C/Ourt  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
pri*)r  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $^60.53. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Dejmrtment,  and  after 
com^idering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  York, 
in  the  State  of  Maine,  an«l  is  the  if'entical  person  wliost*  claim,  under  the  decision  of 
the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656), 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 

$460.53;  the  amount  paid  claimant  was ;  the  amount  suspended  under  the 

proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.  L.,  934),  and  which 
still  remains  unpaid,  is  $460.53. 

Filed  December  15,  1902. 

A  true  copv  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  CUdtM, 


[Court  of  Claims.    Congressional  case.  No.  10942—158.    Louis  Kempfl  v.  The  United  States.] 
STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
commander  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradtj  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  lor  settlement,  and  was  allowea  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V,  The  United  vStates  (125  U.  S.,  656),  the  sum  thas  allowed  beinjj  $855.52. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paia  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
filing  of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopt^  by  the  accounting 
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officers  as  the  basis  for  the  allowance  of  said  claim.'*  Act  approved  March  2,  1889 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjnsted  sud  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $147.92,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  paid  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same  was  $707.60. 

Subee()uent  appropriation  statutes  have  contained  the  same  provi$>o,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continnoosly 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  alignments  of  counsel  on  both  sides,  make  the  following 

FINDfNO  OP  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  San 
Fraiuisco,  in  the  State  of  California,  and  is  the  identical  person  whose  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong 
(125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$855.52;  the  amount  paid  claimant  was  $147.92;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress,  approved  March  2,  1889  (25  Stats.  L.,  934) ,  and  which 
still  remains  unpaid  is  $707.60. 

Filed  December  15,  1902. 

A  true  copy  of  the  findings  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  RAin>oLPH, 

Amgtani  CUrk^  Court  of  (Jaimi, 


[Court  of  Claims.    Congrearioniil  case  No.  10942—159.    Eugene  H.  C.  Leutie  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4tn  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  ofiScers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accountins^  oflicers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $56.89. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

*'That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accnied  more  than  six  years  pnor  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  l>eing  affirmed  by  the  Supreme  Court,  has  been  adoptt^  by  the  accounting 
officers  a«*  the  hMsis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat  L.,  934). 
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Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  had  heen  settled  under  the  said  decision  in  United 
States  against  Strong,  ana  refused  to  allow  that  portion  which  accrued  more  than 
six  years  pnor  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case  of 
Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriaticm, 
the  sum  of  $15.67,  bein^  the  amount  which  accrued  subsequent  to  July  lo,  1880,  and 
to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $41.22. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDINQ  OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  District  of 
Columbia,  and  is  the  identical  person  whose  claim,  under  the  decision  of  the  Supreme 
Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656),  was  adjusted 
by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for  as  alleged  in 
tfie  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$56.89;  the  amount  paid  claimant  was  $15.67;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2,  1889  (25  Stats.  L.,  934),  and  which 
still  remains  unpaid,  is  $41.22. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17tti  day  of  December,  1902. 

[braii.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 


S.  Doc.  58 2 
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officers  as  the  basis  for  the  allowance  of  said  claim.'*  Act  approved  March  2»  1889 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  sud  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $147.92,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  offic-ers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same  was  $707.60. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuoosly 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  alignments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  San 
Francisco,  in  the  State  of  California,  and  is  the  identical  person  whose  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong 
(125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
1855.52;  the  amount  paid  claimant  was  $147.92;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress,  approved  March  2,  1889  (25  Stats.  L.,  934),  and  which 
still  remains  unpaid  is  $707.60. 

Filed  December  15,  1902. 

A  true  copy  of  the  findings  of  facts  as  filed  by  the  comi. 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Asmlant  Clerk,  Court  of  CUxms. 


[Gonrt  of  Claims.    Congressional  case  No.  10942—159.    Bugene  H.  C.  LeuUe  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  d^ense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  oflicers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  ( 125  U.  S.,  656),  the  sum  thus  allowed  being  $56.89. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

*'That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  bnsis  for  the  allowance  of  said  claim."  Act  approved  March  2,  18^ 
(25  btat  L.,  934). 
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Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  had  heen  settled  under  the  said  decision  in  United 
States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more  than 
six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case  of 
Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation, 
the  sum  of  $15.67,  bein^  the  amount  which  accrued  subsequent  to  July  16,  1880,  and 
to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $41.22. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  tne  Ti-easury,  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  District  of 
Columbia,  and  is  the  identical  person  whose  claim,  under  the  decision  of  the  Supreme 
Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656),  was  adjusted 
by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for  as  alleged  in 
tike  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$56.89;  the  amount  paid  claimant  was  $15.67;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2,  1889  (25  Stats.  L.,  934),  and  which 
stUl  remains  unpaid,  is  $41.22. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facta  as  filed  by  the  court. 

Test  this  ittti  day  of  December,  1902. 

[braii.]  John  Randolph, 

AssiMant  Clerk  Court  of  Claims. 


S.  Doc.  68 2 
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57th  Congress,  )  SENATE.  J  Document 

M  Session.      J  (     No.  69. 


EDWIN  LONGNECKER  AND  OTHERS. 


IiETTEB  FKOM  THE  ASSISTANT  CLEBK  TO  THE  OOTTBT  OF  OliAIMS, 
TflANSMITTING  THE  FINDINGS  OF  THE  COTTBT  IN  THE  CASES 
OF  EDWIN  LONGNECKEB  AND  SUNDBY  OTHEB  OliAIMANTS  V. 
THE  UNITED  STATES. 


December  20, 1902. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed 


Court  of  Claims,  Clerk's  Office, 

Washington^  December  18^  1902, 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  each  of  the 
annexed  causes,  which  cases  were  referred  to  this  court  by  the  resolu- 
tion of  the  Senate  of  the  United  States,  under  the  act  of  jVfarch  3, 1887. 
1  am,  very  respectfully,  yours,  etc., 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  William  P.  Frte, 

President  of  the  Senate  pro  tempore. 


(Court  of  Claims.    Congressional  case  No.  10942— ICO.    Edwin  Longnecker  v.  the  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  oflScer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  Dy  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  tne  provisions  of  the  act  of  Congresp 
approved  March  3,  18S7. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowea  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V,  The  United  States  (125  U.  8.,  656),  the  sum  thus  allowed  bein^  $182.03. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  ap|)ropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
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beine  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  account!^ 
9  a8  the  basis  for  the  allowance  of  said  claim."    Act  approved  March  2,  18^ 


which 

officers  i 

(25  Stat.  L.,934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  setUed  under  the  said  decision  in 
United  States  ag^nst  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  swd  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation, 
the  sum  of  $35.62,  being  the  amount  which  accrued  subsequent  to  July  16, 1880,  and 
to  which  said  proviso  did  not  relate. 

The  accountmg  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $146.41. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  this  and  other  simitar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  foUowing 

FINDING  OF  FACrre. 


The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  comity  of 

in  the  State  of  Pennsylvania,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  ad j  anted  by  the  accounting  officers,  reported  to  Congrees,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$182.03;  the  amount  paid  claimant  was  $35.62;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  ll  934),  and  which  still 
remains  unpaid,  is  $1^.41. 

Filed  December  16,  1902. 

A  tree  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  oi  December,  1902. 

[ssAL.]  *  John  Randolph, 

AmsUvnt  Clerk  Oowi  of  Clainu. 


[Court  of  Claims.    Congrenioiial  case  No.  10»i2— 161.     Dennis  H.  Mahan  v,  the  United  Statet.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  oflicer  in  the  Navy  of  the  United  Stases,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  beinc  $624.66. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House  Ex- 
ecutive Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

'*That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  whicn  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accountkiff 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  16^ 
(25  Stat.  L.  984). 
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Thereafter,  pursuant  to  said  proviso,  the  accountinff  officers  readjusted  said  claim 
for  such  difference  of  pay,  as  the  same  had  been  settled  under  said  decision  in  United 
States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more  than 
six  years  prior  to  July  17,  1886,  the  date  on  which  the  pjetition  in  the  said  case  of 
Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $133.70,  being  the  amount  which  accrued  subsequent  to  July  16, 
18H0,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $490.96. 

Subee(}uent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefe  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  - 


in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  r.  Stn>ng  (125  U.  S.. 
656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress ,  and  appropriated 
for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$624.66;  the  amount  paid  claimant  was  $133.70;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.  L.,  934),  and  which 
still  remains  unpaid,  is  $490.96. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17  day  of  December,  1902. 

[seal.]  John  Randolph, 

AssigtatU  Clerk  Court  of  (Mints, 


[Court  of  ClaimB.    Coiigressional  Case  No.  10942—162.    Luther  L.  Martin  v.  The  United  States.] 

OTATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  oflBcer  in  the  Navy  of  the  United  States,  to  wit,  a 
carpenter,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  Marcn  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appe^Lred  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowea  by  such  accounting  officers  under 
the  decision  of  thifl  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  196.48. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Omgress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable  shall 
be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the  filing 
of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered,  which, 
being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting  officers 
as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2, 1889  (25  Stat 
L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
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proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  938),  and  which 
still  remains  unpaid  is  $32.55. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Amstant  Clerk  Court  of  daims. 


[Court  of  Claims.    Congressional  case  No.  10942—14.    John  Lowe  v.  The  United  States.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navv  of  the  United  States,  to  wit,  a 
passed  assistant  engineer,  upon  receiving  and  other  ships  belonging  to  the  Navv,  was 
transmitt^  to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949  for  proceedings  and  report  under  the  provisions  of  the  act  of 
Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  oflScers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  ofiScers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  ( 125  U.  S.,  656),  the  sum  thus  allowed  bein^  $161.65. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  section.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  aflSrmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
oflScers  as  the  basis  for  the  allowance  of  said  claim.**  Act  approved  March  2,  1889 
(25Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  ofiScers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  l)e  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $54.26,  bein^?  the  amount  which  accrued  subsequent  to  July  16, 1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  of  the  United  States  against  Strong  had  Congress  not  prohibited  iJote 
payment  of  the  same  was  $107.39. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  briefs  and  ai^guments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Fairfield,  in  the  State  of  Connecticut,  and  is  the  identical  person  whose  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong 
(125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $161.65;  the  amount  paid  claimant  was  $54.26;  the  amount  suspend e<i  under 
the  proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and 
which  still  remains  unpaid,  is  $107.39. 
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Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Ctaims. 


[Court  of  Claims.    Congreflrional  case  No.  10942—15.    Qeorge  T.  Davis  «.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant,  upon  recei\Hng  and  other  ships  belonging  to  the  Navy,  was  transmittied 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902.  referring  Senate  bill 
No.  6949,  for  proceedings  and  report,  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  Ist  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  ana  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  tne  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Siipreme  Ck)urt  of  the  United  States  in  the  case 
of  Stronj?  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $139.75. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  Senate 
Executive  Document  No.  132,  Fiftieth  Congress,  seconds  ession.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat  L.,  938.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $22.80,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accouifting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  the  United  States  against  Strong  had  Congress  not  prohibited  the 
payment  of  the  same  was  $116.95. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Franklin,  in  the  State  of  Massachusetts,  and  is  the  identical  person  whose  claim 
under  the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v. 
Strong  (125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress, 
and  appropriated  for  as  all^d  in  the  petition. 

The  amount  found  due  claimant  by  tne  accounting  officers  under  said  decision  was 
$139.75;  the  amount  paid  claimant  was  $22.80;  the  amount  suspended  imder  the 
proviso  to  the  act  of  Congress  approved  March  2,  1899  (25  Stat  L.,  938),  and  which 
BtiD  remains  unpaid,  is  $116.95. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims, 
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[Court  of  Claims.    Congreflsloiial  case  No.  10942—16.    James  O.  Oreen  v.  The  United  States.] 

STATEMSNT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  oflScer  in  the  Navy  of  the-Unitea  States,  to  wit, 
a  lieutenant-commander  upon  receiving  and  other  ships  belonging  to  the  Navv,  was 
ti^nsmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  reierring 
Senate  bill  No.  5949,  for  proceedings  and  report  under  the~  provisions  of  the  act  of 
Congress  approved  March  3,  1887. 

Tlie  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  dav  of  Deoember,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasury  Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Stronij  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $1,043,37. 
This  action  was  reported  to  Conj^ess  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accoonting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1^ 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  daim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decLiion  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  ofsaid  appropria- 
tion, the  sum  of  $103.79,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  1939.58. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury^  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  of  both  sides,  make  the  following  , 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  New 
York,  in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amoimt  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$1,043.37;  the  amount  paid  claimant  was  $103.79;  the  amount  suspended  under 
the  proviso  to  the  act  of  Congress  approved  March  2, 1889  (26  Stat.  L.,  934),  and 
which  still  remains  unpaid  is  |939.58. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test,  this  17th  day  of  December,  1902. 

[siiAL.]  John  Randolph, 

A$rista$a  Oerk  Cburt  of  Ctauiu, 


Digiti 


zed  by  Google 


WILLIAM  W.   BECK    AND   OTHEBS.  13 

[Oonrt  of  Claims.    Congrenlona]  Case  No.  10942-17.    Charlea  WOson  v.  The  United  States.] 
8TATBMSNT  Or  OASB. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit.  a 
mate,  npon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  dav  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

That  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement^  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  t?.  The  United  States  (125-  U.  S.,  656),  the  sum  thus  allowed  being 
$630.98).  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
House  Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appro- 
priating for  said  allowance  (and  others  of  like  character)  Congress  made  the  follow- 
ing proviso: 

^'That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.''  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $133.36,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate.  The  accoimting  officers  also  found 
that  the  difference  in  pay  between  that  received  prior  to  July  16,  1880,  and  that  to 
which  claimant  would  have  been  entitled  under  the  decision  in  United  States  against 
Strong,  had  Congress  not  prohibited  the  payment  of  the  same,  was  $497.62. 

8u  Mequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefe  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  or  FAdB. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Kings 
in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$630.98;  the  amount  paid  claimant  was  $133.36;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $497.62. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  &ctB  as  filed  by  the  court 

Test  this  l7th  day  of  December,  1902. 

[SKAL.]  John  Randolph, 

AmHarU  Clerk  Court  of  Claims. 
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[Court  of  Claims.    Congressional  case  No.  10942—18.    D.  W.  Mollan  v.  The  United  States.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  the  difference  between  sea  pay  and  shore 
pay  while  claimant  was  serving?  aa  an  officer  in  the  Navy  of  the  United  States,  to  wit, 
a  lieutenant-commander  upon  receiving  and  other  ships  belonfi:ing  to  the  Navv,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  Jime,  1902,  referring 
Senate  bill  No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of 
Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury De[)artment  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  oif  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $757.47. 
This  a(*tion  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House  ExeOT- 
tive  Dot'ument  No.  59,  Hftieth  Congress,  second  session.  In  appropriating  for  said 
allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  tlierefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.*'  Act  approved  March  2, 18^ 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  reatljusted  said  claim 
for  such  difference  of  pay  as  tne  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $135,  bein^  the  amount  which  accrued  subsequent  to  July  16, 1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $022.47. 

Subs^uent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasurjr,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  impaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  follofring 

FINDINa  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Anne 
Arundel,  in  the  State  of  Maryland,  and  is  the  identical  person  whose  cUum  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  t.  Strong 
(125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congreas,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$757.47;  the  amount  paid  claimant  was  $135;  the  amount  suspended  tmder  the  pro- 
viso to  the  act  of  Congress  approved  March  2, 1889  (25  Stat  L.,  934),  and  which  still 
remains  unpaid,  is  $622,47. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[s£AL.]  John  Randolph, 

Aisistaxd  Ckrk  OouH  of  QamM. 
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fConrt  of  CUdmB.    CongreaalODAl  case  No.  10942-19.    Nelson  T.  Houston  v.  The  United  States.) 

firrATBMENT  OF  CASB. 

The  claim  in  the  above-entitled  case  for  difference  between  between  sea  pay  and 
shore  pay  while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States, 
to  wit  a  lieutenant  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  trans- 
mitted to  the  court  by  Senate  resolution  on  the  4tn  day  of  June,  1902,  referring  Senate 
bill  No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attomey-Greneral,  by 
L.  A.  Pradt,  esq.,  his  assistant,  ana  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  all^ations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasury  Department  for  settlement  and  was  allowed  by  such  accounting  officers 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in 
the  case  of  Strong  v.  The  United  States  (126  U.  S.,  656),  the  sum  thus  allowed  being 
1687.67.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
House  Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropri- 
ating for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  that  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  whicn  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat  L.  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $687.67. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury^  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefe  and  alignments  of  counsel  on  both  sides,  make  the  following 

FINDrNQ  OP  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  New 
York,  in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 

1687.67;  the  amount  paid  claimant  was  $— ;  the  amount  suspended  under  the 

proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $687.67. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  CUtims. 


[Court  of  Claims.    Congressional  case  No.  10942—20.    James  B.  Tolfree  v.  The  United  States.] 

statement  op  case. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
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paymaster  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4tn  day  of  June,  1902,  referring  Senate  bill  Xa 
5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  CoDgreas  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  Dec^nber,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  drfenae and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  jpetition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  offices  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V,  The  United  States  ( 125  U.  a,  656),  the  sum  thus  allowed  being  $2,174.10. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury,  in  Senate 
Executive  Document  No.  21 1,  Fifty-first  Congress,  first  session.  In  api>ropriating  for 
said  allowance  (and  others  of  like  character)  Conj^ress  made  the  following  proviso: 

*'That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  nua  therefrom  which  accrued  more  that  six  years  prior  to  the  date  of  the 
filing  of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendmd, 
whidi  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accoontiiig 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  September  30, 
1890  (26  Stat  L.,  546). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay,  as  the  same  had  been  settled  under  the  8aid  deeisicoi  in 
United  States  agidnst  strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Ck)urt  of  CHaims.  Upon  such  read- 
justment there  was  found  to  be  due  and  then  paid  to  claimant  out  of  said  appropria- 
tion the  sum  of  $307.94,  beiu)^  the  amount  which  accrued  subsequent  to  July  16, 1880; 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  betweoi  that 
received  prior  to  July  16, 1880,  and  that  to  which  claimant  would  have  been  entitled 
under  the  decision  in  United  States  against  Strong,  had  Ongress  not  prohibited  the 
payment  of  the  same,  was  $1,866.16. 

Sub6e(]uent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continooosly 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACIB. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  coonty  of 
New  York,  in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  f. 
Strong  (125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  CongreBB» 
and  appropriated  for  as  alleeed  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  dedsioD 
was  $2,174.10;  the  amount  paid  claimant  was  $307.94;  the  amount  suspended  under 
the  proviso  to  the  act  of  Congress  approved  September  30,  1890  (26  Stat  L.,  546), 
and  which  still  remains  unpaid,  is  $1,866.16. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  fiicts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[SBAL.]  John  Randolph, 

Assidant  Clerk  Court  of  Cktimi, 


[Ckrart  of  Ckima.    OongreaJonal  case  No.  10942—21.    John  C.  Thompflon  v.  Hie  United  States.] 

STATEMENT  OF  CASE. 

The  daim  in  the  above-entitled  case  for  difference  between  sea  pay  and  riKoe  paj 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wh,  t 
boatswain,  upon  receiving  and  other  eliips  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4tn  day  of  June,  1902,  referring  Senate  bill  No. 
6949,  for  proceedings  and  report  under  the  provisions  (A  the  act  of  CoDgnm  aj^iroved 
March  3,  1887. 
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The  case  was  brooght  to  a  hearing  on  its  merits  on  the  Ist  day  of  December,  1902, 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  aspistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  Tnited  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasury  Department  for  settlement,  and  was  allowed  by  such  accounting  officers 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in 
the  ('ase  of  Strong  v.  The  United  States  (1^  U.  S.,  656),  the  sum  thus  allowed  being 
$980.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
House  Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropri- 
ating for  said  allowance  (and  others  of  like  charsu;ter)  Congress  ihade  the  following 
proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  jud^nent  was  rendered, 
which,  being  affirmed  by  the  Supreme  Cotirt,  has  been  adopt^  by  the  accountinff 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  18w 
(25  Stat  L.,934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  ptetition  in  the  said  case 
of  Strong  r.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $680.27,  being  the  amount  which  accrued  subsequent  to  July  16» 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $299.73. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefe  and  alignments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACIB. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Kings,  in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  allege<l  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $980;  the  amount  paid  claimant  was  $680.27;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934)  and  which 
still  remains  unpaid  is  $299.73. 

Piled  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[sBAi^.]  John  Randolph, 

Assistant  Clerk  Court  of  Ctainu. 


[Court  of  Claima.    CoDgiealonal  case  No.  10942—22.   Thonuw  Sayage  v.  The  United  Statet.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  Htates,  to  wit,  a 
boatswain  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  oy  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  renncl)aker  and  Jones  app^ured  for  claimant,  and  the  Attomey-Creneraly  by 
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L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegationf: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  $891.40. 
This  action  was  reported  to  Congress  bv  the  Secretary  of  the  Treasury  m  Senate 
Executive  Document  No.  132,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  y>art  or  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounti^ 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  18^ 
(25  Stat.  L.,  938). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  Stat^  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  ca^e 
of  Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $195.20,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $696.20. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  or  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Depsurtment,  and 
after  consideririg  briefs  and  ai'guments  of  counsel  on  both  sides,  make  the  following 

FINDENO  OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Suf- 
folk, in  the  State  of  Massachusetts,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  ( 125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$891.40;  the  amount  paid  claimant  was  $195.20;  the  amount  suspended  under  the 
proviso  to  the  act  of  Cfongress  approved  March  2,  1889  (25  Stat.  L.,  938),  and  which 
still  remains  unpaid,  is  $696.20. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Ranik>lph, 

Assistant  Clerk  Court  of  Clcmm. 


[Court  of  Claims.    Congreaslona]  case  No  10942—23.    Frank  Holler  v.  The  United  States.] 
OTATEMBNT  OF  CA8B. 

The  claim  of  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
mate  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  "of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  hi^ assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
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Treasury  Department  for  settlement  and  was  allowed  by  such  accounting  officers 
nnder  the  decision  of  this  court  and  of  the  Supreme  CJourt  of  the  United  States  in 
the  case  of  Strong  v.  The  United  States  (125  U.  S.,  656),  the  simi  thus  allowed  being 
$4,532.11.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
House  Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appro^ri- 
ating[  for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889, 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay,  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  i>etition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $1,913.74,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $2,618.37. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  ai^^uments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Ocean,  in  the  State  of  New  Jersey,  and  is  the  identical  person  whose  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  States  m  United  States  v.  Strong 
(125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition.  ^ 

The  amount  foimd  due  claimant  by  the  accounting  officers  under  said  decision 
was  $4,532.11;  the  amount  paid  claimant  was  $1,913.74;  th'^  amount  suspended 
under  the  proviso  to  the  act  of  Congress  approved  March  2,  18oi)  (25  Stat.  L.,  934), 
and  which  still  remains  unpaid  is  $2,618.37. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AssUtaiU  (^erk  Court  of  Claims. 


[Court  of  Claims.    Congressioiial  c&se  No.  10942—25.    William  O.  Smith  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case,  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navv  of  the  United  States,  to  wit,  a 
mate,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  ana 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  propeir  accounting  officers  of  the  Treasury 
Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
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Strong  V.  The  United  States  (125  U.  S.,  656).  the  sum  thus  allowed  being  $4,97S.7a 
This  a(*tion  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  199,  Fifty-second  Congrees,  first  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Oongrees  made  the  following  proviso: 

*'That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  afiirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  July  28, 1892 
(27  8tat.  L.,  313). 

Therefore,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  setued  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  l)e  due,  and  then  paid  to  claimant  out  of  said  am>ropri- 
ation,  the  sum  of  $1,791.64,  beinc  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  a\m  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $3,182.06. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  aiguments  of  counsel  on  both  sides,  make  the  following 

FINDINQ  OP  FACTB. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Anne 
Anmdel,  in  the  State  of  Maryland,  and  is  the  identical  person  whose  claim  imder  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  bv  the  accounting  officers,  reported  to  Congress,  and  impro- 
priated for,  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$4,973.70;  the  amount  paid  claimant  was  $1,791.64;  the  amount  suspended  under 
the  proviso  to  the  act  of  Congress  approvea  July  28,  1892  (27  Stat  L.,  313),  and 
which  still  remains  unpaid,  is  ^,182.0)6. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  Deceml)er,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  CUximt^ 


[Court  of  Claims.    Congressional  case,  No.  10942—26.    William  O.  Hannum  «.  The  United  States.] 

STATEMENT  OF  OASR. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  nay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  Unitea  States,  to  wit,  an 
ensign,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resouition  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  ca«e  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  def^ise 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Ck)urt  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $498.63. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  39,  Fiftieth  Congress,  second  session.    In  appropriating 
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for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  yeara  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  ;the  judgment  was  rendered, 
which  being  affirmed  by  the  fcfupreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim/'  Act  approved  March  2,  18^ 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  188(i,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  r.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant,  out  of  said  appropri- 
ation, the  sum  of  $321.10,  being  the  amount  which  accrued  subs^uent  to  July  16, 
1880,  and  to  which  said  pro\dso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $177.53. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefa  and  arguments  of  counsel  on  both  sidee,  make  the  following 

FINDING  OF  FACrra. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Queens  in  the  State  of  New  York,  and  is  the  identical  person j  whose  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong 
(125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress  and 
appropriated  for  as  alleged  in  the  petition.  * 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $498.63;  the  amount  paid  claimant  was  $321.10;  the  amount  suspended  under 
the  proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.  L.,  934),  and 
which  still  remains  unpaid  is  $177.53. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AsaistarU  Clerk  Court  of  Claimi, 


[Court  of  Claimfl.    CongresBiona]  case  No.  10942—27.    Charles  M.  Thomas  v.  The  United  States.] 

8TATBMSNT  OF  CASK. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  PennebaJter  and  Jones  app^red  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States, 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the 
case  of  Strong  v.  The  United  States  (125  U,  S.,  656),  the  sum  thus  allowed  being 
$625.70.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
Senate  Executive  Document  No.  132,  Fiftieth  Congress,  second  session.  In  appro- 
priating for  said  allowance  (and  others  of  like  character)  Congress  made  the  follow- 
mg  proviso: 

8  D— 57-2— Vol  5 40 
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*That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicahle 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judjrment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  atiopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  938). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  lyeen  settled  under  the  said  deinsion  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  real- 
justment  there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $65.70,  being  the  amount  which  accrued  subsequent  to  July  16, 1880, 
and  to  which  said  proviso  did  not  relate. 

The  at!counting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $560. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Trea**ury,  pursuant  to  t-aid  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  consideriug  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP   facts: 


The  claimant  is  a  citiren  of  the  United  States  and  a  resident  of  the  county  of » 

in  the  State  of  1  enn.Mylvania,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Suj^reme  Court  of  the  United  States  in  United  States  r.  Strong  (125 
r.  8.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
[)riatcd  for  as  alleged  in  the  {>etition. 

The  amount  found  due  clmmant  by  the  accounting  officers  under  said  decision  was 
v<>25.70;  the  amount  paid  claimant  was  $65.70;  the  amount  suspended  under  the 
proviso  to  the  act  of  Cfongress  approved  March  2,  1889  (25  Stat  L.,  938),  and  which 
still  remains  unpaid,  is  $560. 

Filed  December  15,  1902. 

A  true  copv  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claimi, 


[Court  of  Claims.    CoDgrenlonal  case  No.  10942—29.    Stephen  D.  Kennedy  v.  The  United  States.] 

STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  oflBcer  in  the  Navy  of  the  United  States,  to  wit,  a 
surgeon  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  tne  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  CongresB 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  anSi 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  ofiScers  imder 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  Stat^  (125  U.  S.,  656),  the  sum  thus  allowed  bein§  $337.50. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
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filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  beinff  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.**  Act  appro vea  March  2,  1889, 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17, 1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  oi  said  appropri- 
ation, the  sum  of  173.12,  being  the  amount  which  accrued  subsequent  to  July  16, 
1 880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $264.38. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  oi  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

This  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING   OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Fauquier,  in  the  State  of  Virginia,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  v.  Strong  (125  U.  S.,  656)  was 
adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for  as 
alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$337.50;  the  amount  paid  claimant  was  $73.12;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which  still 
remains  unpaid,  is  $264.38. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facta  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims, 


[Court  of  Claims.    Congressional  case  No.  10942—90.    Albert  Merts  v.  The  United  States.] 
STATBHENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
master  upon  receiving  ana  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  dav  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  8.,  656),  the  sum  thus  allowed  being  $68.08. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting  offi- 
cers as  the  basis  for  the  allowance  of  said  claim.''  Act  approved  March  2,  1889  (25 
Stat.  L.,  934). 
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Thereafter,  pursuant  to  said  proviso,  the  aocountinff  officers  readjusted  said  claim 
for  Huch  difference  of  pay  an  the  same  had  been  setUed  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay* 
ment  of  the  same,  was  $58.08. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  ot  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 


The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  - 


in  the  State  of  Wisconsin,  and  is  the  identical  perpon  whose  claim  under  the  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656) 
wa8  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for  as 
alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$58.08;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
March  2,  1889  (25  Stat.  L.,  934),  and  which  still  remains  unpaid  is  $58.08. 

Filed  December  15, 1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  I7th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Auidant  CUrk  Cburl  qf  Oainu. 
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2d  Session.      )  |     No.  68. 


DANIEL  DELEHANTY  AND  OTHERS. 


liETTEB  FROM  THS  ASfiOSTANT  OLSBK  TO  THS  OOUBT  OF  CLAIMS 
TBANSMXTTING  THE  FINDINaS  OF  THE  00T7BT  IN  THE  CASES 
OF  DANIEL  DELEHANTY  AND  SXJNDBY  OTHEB  CLAIMANTS 
VEBSX7S  THE  UNITED  STATES. 


Dscembkb20,  1902. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  December  18,  1902. 
Sir:  Pursuant  to  the  order  of  the  court  I  tmnsmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed"  bj'^  the  court  in  each  of  the 
annexed  causes,  which  cases  were  referred  to  this  court  by  the  resolu- 
tion of  the  Senate  of  the  United  States,  under  the  act  of  March  3, 1887. 
I  am,  very  respectfully,  yours,  etc., 

John  Randolph, 
Assistant  Clerk  of  the  Court  of  Claims. 

Hon.  William  P.  Frye, 

President  of  the  Seriate  pro  tempore. 


[Conrt  of  Claims.    Congressional  case  No.  10942—135.    Daniel  Delehanty  v.  The  United  States.] 

BTATEMENT  OP  CA8B. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  oflScer  in  the  Navy  of  th^*  United  States,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  rt»ferring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  a.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  t>.  The  United  States  (125  U.  S.,  666),  the  sum  thus  allowed  being  1975.64. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
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officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  liarch  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  cUdm 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $261.11,  being  the  amount  which  accrued  subsequent  to  «ialy  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  offi(*er8  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $714.53. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefis  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  facts: 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  - 


in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accoimting  officers  under  said  decision  was 
$975.64;  the  amount  paid  claimant  was  $261.11;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $714.53. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17lh  day  of  December,  1902. 

[seal.]  -John  Randolph, 

Assistant  Clerk  (Jourt  of  Claims. 


[Court  of  Claims.    Congresrional  case  No.  10942—187.    Francis  W.  Dickens  v.  The  United  States.] 

STATEMENT  OF  CASK. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Nav)r  of  the  United  States,  to  wit,  a 
lieutenant-commander,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  o! 
Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  asnistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  ofi&cers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Stronj[  V.  The  United  States  (125  U.  8.,  656),  the  sum  thus  allowed  beinj?  $87.94. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat  L.,  934). 
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Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusteil  said  claim 
foi  such  difference  of  pay  as  the  same  had  been  settle<l  under  the  Kaid  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  jjetition  in  the  said  case 
of  Strong  I'.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $18.90,  being  the  amount  which  accrued  subsequent  to  July  16, 1880, 
and  to  which  said  proviso  did  not  relate. 

The  acwunting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $69.04. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  (continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  ^ame  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING   OP  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
in  the  State  of  Connecticut,  and  is  the  identical  person  whose  claim,  under 


the  decinion  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong 
(125  U.  S.,  656),  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$87.94;  the  amount  paid  claimant  was  $18.90;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $69.04. 

Filed  December  15,  1902. 

A  true  copv  of  the  finding  of  facts  as  filed  by  the  court 
Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Aamtanl  Clerk  Court  of  Claims, 


[Court  of  Claima,  Congrei«IonaI  case  No.  10942—138.    George  R.  Durand  v.  The  United  States.] 

STATEMENT   OP  CASK. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pav 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant-commander  upon  receiving  and  other  ships  belonging  to  the  Navv,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of 
Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  hLs  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  oflicers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V,  the  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  $868.97. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
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than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  t?.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  apiMt>pri- 
ation,  the  sum  of  $137.77,  beine  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  naid  proviso  did  not  relate. 

The  accounting  oflii^rs  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $731.20. 

Subsequentappropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  this  and  other  similar  claims,  and  the  name  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefe  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  facts: 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Erie, 
in  the  State  of  New  York,  and  is  tlie  identical  person  whose  claim,  under  the  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  8.,  656), 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$868.97;  the  amount  paid  claimant  was  $137.77;  the  amount  suspended  under  the  pro- 
viso to  the  ai't  of  Congref^  approved  March  2, 1889  (25  Stat  L.,  934),  and  which  stiU 
remains  unpaid,  is  $731.20. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 


[Court  of  CloimB,    Oongrenional  case  No.  10942-189.    Frank  Ellex7  «.  The  United  States.] 
STATBMBNT  OF  CA8B. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navv  of  the  United  States,  to  wit,  a 
mate,  upon  receiving  and  other  ships  belonging  to  tne  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  C^angreas,  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  8d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attomey-Ci^ieral,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  all^^ons: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treasury 
Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $502.18. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  199,  Fifty-second  Congress,  first  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congr^  made  the  following  proviso: 

''That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which'  the  judgment  wajs  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  July  28,  1892 
(27  Stat.  L.,  313). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay,  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  mor» 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  casPk 
of  Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due  and  then  paid  to  claimant  out  of  said  appropria- 
tion the  sum  of  $15.61,  bein^  the  amount  which  accrued  subsequent  to  July  16, 1880, 
und  to  which  said  proviso  did  not  relate. 
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The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  IJnited  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $486.57. 

8ubse<iuent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  tne  following 

PINDING   OP  PACTS. 


The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of , 

in  the  State  of .  *"^  ^  ^^®  identical  person  whose  claim  under  the  decision  of 

the  Supreme  Court  of  the  United  States  in  United  States  r.  Strong  (125  U.  S.,  656) 
waa  adjusted  by  the  accounting  officers,  reported  to  Congress,  ancf  appropriated  for 
as  alleged  in  the  petition. 

The  amoimt  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $502.18;  the  amount  paid  claimant  was  $15.61;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  July  28,  1892  (27  Stat  L.,  313),  and  which 
Btill  remains  unpaid,  is  $486.57. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

A^siAfant  Clerk  Court  of  Claims, 


[(Tourt  of  ClainiB.    Congressional  case  No.  10942—140.    Jamee  M.  Forsyth  v.  The  United  States.! 

statement  of  case. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Xavv  of  the  United  States,  to  wit,  a 
hiutenant-commander  upon  receiving  and  other  ships  belonging  to  the  Navv,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of 
Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant  and  the  Attorney-General  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  tlie  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasurv  Department  for  settlement,  and  was  allowed  by  such  accounting  officers 
under  the  decision  of  this  court  and  of  the  Supreme  Cnmrt  of  the  United  States  in 
the  case  of  Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being 
$433.47.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
House  Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropri- 
ating for  said  allowance  (and  others  of  like  chaitu^ter)  Congress  made  the  following 
proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  i>aid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay,  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V,  The  United  States  was  tiled  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $85.05,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  Jfly  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 


Digiti 


zed  by  Google 


6  DANIEL   DELEHANTY   AKD  OTHERS. 

the  decision  in  United  Statee  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $348.42. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accountinj?  officers  of  the  Treasury,  pursuant  to  naid  provis^ions,  have  continuously 
refused  tt)  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP   facts: 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Merrimack,  in  the  State  of  New  Hampshire,  and  is  the  identical  person  whose  claim 
under  the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  t. 
Strong  (125  U.  S.,  650)  was  adiusted  by  the  accounting  officers,  reported  to  Congress 
and  appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$433.47;  the  amount  paid  claimant  was  $85.05;  the  amount  suspended  under  the 
provisio  to  the  act  of  Congress  approved  March  28, 1889  (25  Stat  L.,  934),  and  whidi 
still  remains  unpaid,  is  $348.42. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test,  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims, 


[Court  of  ClalmB.    Congressional  caae  No.  10942—141.    Qeorge  Fouae  v.  The  United  States.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit, 
a  gunner  upon  receiving  ana  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  biU 
No.  6949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  Marcn  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attomey-iTcneral,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasury  Department  for  settlement  and  was  allowed  by  such  accounting  officers 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in 
the  case  of  Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being 
$508.65.  This  action  was  reported  to  Congress  by  the  Secretarj'  of  the  Treasury  in 
Executive  Document  No.  199,  Fifty-second  Congress,  first  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congr^  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  that  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  a(xx>unting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  July  28,  1892 
(27  Stat.  L.,  313). 

Thereafter,  pursuant  to  said  proviso,  the  accoimting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  aaid  case 
of  Strong  v.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  iTnited  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $508.65. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Deimrtment,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 
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FINDING  OP   FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  District  ot 
Columbia,  and  is  the  identical  person  whose  claim  under  the  decision  of  the  Supreme 
Ck)urt  of  the  United  States,  in  United  States  v.  Strong  (125  U.  S.,  *i56),  was  adjusted 
by  the  accounting  officers,  reported  to  Congress  and  appropriated  for  as  alleged  in 
the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$508.65;  the  amount  paid  claimant  was  $  ;  the  amount  suspended  under  the 

proviso  to  the  act  of  Congress  approved  July  28,  1892  (27  Stat.  L.,  313),  and  which 
still  remains  unpaid  is  $508.65. 

Filed  December  15,  1902. 

A  true  copv  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[SBAL.]  John  Bandolph, 

Assistant  Clerk  Court  of  Claims. 


[Court  of  Claims.    Congressional  case  No.  10942—142.    James  Franklin  v.  The  United  States.] 

STATEMENT   OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  ofticer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt^  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $55.89. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  Senate 
Executive  Docimient  No.  132,  Fiftieth  Congress,  second  session.  In  appropriating  for 
Baid  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  938). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $55.89. 

Sul)Bequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refus^  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefe  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING   OF   PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Baltimore,  in  the  State  of  Maryland,  and  is  the  identical  person  whose  claim,  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  the  United  States  r.  Strong 
vl25  U.  8.,  656),  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 
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pro\dso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  938) ,  and  which 
still  remains  unpaid  is  $32.55. 

Filed  December  15,  1902, 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Amstant  Clerh  Court  of  Claimi, 


[Goart  of  Claiins.    Congreasional  case  No.  10942—14.    John  Lowe  v.  The  United  States.] 
OTATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  oflicer  in  the  Navv  of  the  United  States,  to  wit,  a 
passed  assistant  engineer,  upon  receiving  and  other  snii)s  belonging  to  the  Navv,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949  for  proceedings  and  report  under  the  provisions  of  the  act  of 
Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  ana  under  his  direction,  appeared  for  the  defense  an& 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  all^ations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  $161.65. 
This  action  was  reported  to  Ct)ngre8s  by  the  Secretary  of  the  Treasury  m  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  section.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  -psdd  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  bv  the  Supreme  Court  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approval  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  v.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $54.26,  bein^  the  amount  which  accrued  subsequent  to  July  16, 1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitle!  under 
the  decision  of  the  United  States  against  Strong  had  Congress  not  prohibited  the 
payment  of  the  same  was  $107.39. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FAC7IS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Fairfield,  in  the  State  of  Connecticut,  and  is  the  identical  person  whose  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong 
(125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $161.65;  the  amount  paid  claimant  was  $54.26;  the  amount  suspended  under 
the  proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and 
which  still  remains  unpaid,  is  $107.39. 
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Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  ClairM, 


[Court  of  Claims.    Congressional  case  No.  10942—15.    George  T.  Davis  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
heutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report,  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  ana  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  tne  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowea  by  such  accounting  officers  under 
the  decision  of  this  cx)urt  and  of  the  Siipreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $139.75. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  Senate 
Executive  Document  No.  132,  Fiftieth  Congress,  seconds  ession.  In  appropriating  for 
said  allowance  (and  others  of  Uke  character)  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat  L.,  938.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $22.80,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  pro\iso  did  not  relate. 

The  accouifting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  the  United  States  against  Strong  had  Congress  not  prohibited  the 
payment  of  the  same  was  $116.95. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides  make  the  following 

FINDING  OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Franklin,  in  the  State  of  Massachusetts,  and  is  the  identical  person  whose  claim 
under  the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v. 
Strong  (125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress, 
and  appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$139.75;  the  amount  paid  claimant  was  $22.80;  the  amount  suspended  under  the 
proviso  to  the  act  of  (Jongress  approved  March  2,  1899  (25  Stat  L.,  938),  and  which 
still  remains  unpaid,  is  $116.95. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

As9uiant  Clerk  Court  of  ClaiiM. 
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proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.  L.,  938),  and  which 
still  remains  unpaid  is  $32.55. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AasisUml  CUrk  Court  of  C^tnu. 


[Goart  of  ClaimB.    Congreasional  case  No.  10942—14.    John  Lowe  v.  The  United  States.] 
OTATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navv  of  the  United  States,  to  wit,  a 
passed  assistant  engineer,  upon  receiving  and  other  ships  l)elonging  to  the  Navv,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949  for  proceedings  and  report  under  the  provisions  of  the  act  of 
Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  ana  under  his  direction,  appeared  for  the  defense  an& 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowea  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125U.  S.,  656),  the  sum  thus  allowed  bein^  $161.65. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  section.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  rase 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $54.26,  being  the  amount  which  accrued  subsequent  to  July  16, 1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  of  the  United  States  against  Strong  had  Congress  not  prohibited  the 
payment  of  the  same  was  $107.39. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FAC7IS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Fairfield,  in  the  State  of  Connecticut,  and  is  the  identical  person  whose  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong 
(125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  deciaon 
was  $161.65;  the  amount  paid  claimant  was  $54.26;  the  amount  suspended  under 
the  proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and 
which  still  remains  unpaid,  is  $107.39. 
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Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assittant  Clerk  Court  of  Claims. 


[Court  of  Claims.    Congressional  case  No.  10942—15.    George  T.  Davis  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report,  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  ana  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  tne  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Siipreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $139.75. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  Senate 
Executive  Doctiment  No.  132,  Fiftieth  Congress,  seconds  ession.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
whidi,  being  affirmed  by  the  Supreme  Court,  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  938.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $22.80,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  pro\n80  did  not  relate. 

The  accourfting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  the  United  States  against  Strong  had  Congress  not  prohibited  the 
payment  of  the  same  was  $116.95. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Franklin,  in  the  State  of  Massachusetts,  and  is  the  identical  person  whose  claim 
under  the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v. 
Strong  (125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress, 
and  appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  tlie  accounting  officers  under  said  decision  was 
$139.75;  the  amount  paid  claimant  was  $22.80;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1899  (25  Stat  L.,  938),  and  which 
Btill  remains  unpaid,  is  $116.95. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 
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[Court  of  Claims.    Congreasional  caae  No.  10M2— 16.    James  Q.  Qreen  v.  The  United  States.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  oflScer  in  the  Nav^  of  the-Unitea  States,  to  wit, 
a  lieutenant-commander  upon  receiving  and  other  ships  belonging  to  the  Navy,  was 
tumsmitted  to  the  court  by  Senate  resolution  on  the  4th  day^of  June,  1902,  refoning 
Senate  bill  No.  5949,  for  proceedings  and  report  under  the~ provisions  of  the  act  of 
CoiijjreJi«  approved  March  3,  1887. 

The  cane  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  (^aimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  acx^ountin^  officers  of  the 
Treasury  Department  for  settlement  and  was  allowed  by  such  accountmg  officers  under 
the  decinion  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  8.,  656),  the  sum  thus  allowed  being  $1,043.37. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  setjond  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

'*That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accoonting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  18 — 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjuirted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrucKi  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  sach  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  ofsaid  appropria- 
tion, the  sum  of  $103.79,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  aoxiounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $939.58. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuonsly 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  of  both  sides,  make  the  following 

PINDING  OF  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  New 
York,  in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$1,043.37;  the  amount  paid  claimant  was  $103.79;  the  amount  suspended  under 
the  proviso  to  the  act  of  Congress  approved  March  2, 1889  (25  Stat  L.,  934),  and 
which  still  remains  unpaid  is  $939.58. 

Filed  December  15,  1902. 

A  true  copv  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  itth  day  of  December,  1902. 

[seal.]  John  Randolph, 

AiiiaafU  CUrk  Court  of  CiatmB, 
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[Ooort  of  Claims.    Ck>ngTe6riona]  Case  No.  10942-17.    Cbarlefl  Wflaon  v.  The  United  States.] 
STATEMENT  OF  CABX. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
mate,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  Ist  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attomey-Greneral,  by 
L.  A.  Pradt^  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

That  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125.  U.  S.,  656),  the  sum  thus  allowed  being 
$630.98).  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
House  Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appro- 
priating for  said  allowance  (and  others  of  like  character)  Congress  made  the  follow- 
ing proviso: 

^*That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approval  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $133.36,  being  the  amount  which  accrue<l  subsequent  to  July  16. 
1880,  and  to  which  said  proviso  did  not  relate.  The  accounting  officers  also  found 
that  the  difference  in  pay  between  that  received  prior  to  July  16,  1880,  and  that  to 
which  claimant  would  have  been  entitled  under  tne  decision  in  United  States  against 
Strong,  had  Congress  not  prohibited  the  payment  of  the  same,  was  $497.62. 

8u  sequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  thlB  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

PINDINO  OP  FAC7IB. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Kings 
in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$630.98;  the  amount  paid  claimant  was  $133.36;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $497.62. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[SKAL.]  John  Randolph, 

AmUani  Clerk  Court  of  Claims. 
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[Court  of  Claims.    Congressional  case  No.  10942—18.    D.  W.  Mollan  v.  The  United  States.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  the  difference  between  sea  pay  and  shore 
pay  while  claimant  was  serving  aa  an  oflScer  in  the  Navy  of  the  United  States,  to  wit, 
a  lieutenant-commander  upon  receiving  and  other  ships  belonging  to  the  Navv,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  Jime,  1902,  referring 
Senate  bill  No.  5949,  for  proi'eedings  and  report  under  the  provisions  of  the  act  of 
Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  Ist  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  aasistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  ihe  Treas- 
ury De^mrtment  for  settlement,  and  was  allowea  by  such  accounting  officers  nndo* 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  Unite<l  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  8.,  656),  the  sum  thus  allowed  being  $757.47. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House  Execu- 
tive Do<;uinent  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for  said 
allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

*'That  no  part  of  any  one  of  the  (claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.''  Act  approved  March  2,  1889 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  cl^m 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $135,  bein^  the  amount  which  accrued  subsequent  to  July  16, 1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $022.47. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDIKa  OF  FACTIS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Anne 
Arundel,  in  the  State  of  Maryland,  and  is  the  identical  person  whose  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong 
(125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$757.47;  the  amount  paid  claimant  was  $135;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2, 1889  (25  Stat  L.,  934),  and  which  still 
remains  unpaid,  is  $622.47. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randoi^h, 

Assutani  Clerk  Oourt  of  CUthn*. 
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rCotirt  of  dainu.    Congrenlonal  Cfuie  No.  10M2— 19.    NeliOD  T.  Houston  v.  The  United  States.] 

flTATEHBNT  OF  CABB. 

The  claim  in  the  above-entitled  case  for  difference  between  between  sea  pay  and 
shore  pay  while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States, 
to  wit  a  lieutenant  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  trans- 
mitted to  the  court  by  Senate  resolution  on  the  4tn  day  of  June,  1902,  referring  Senate 
bill  No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appSired  for  claimant,  and  the  Attomey-G^ieral,  by 
L.  A.  Pradt,  esq.,  his  awistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasury  Department  for  settlement  and  was  allowed  by  such  accounting  officers 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in 
the  case  of  Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being 
$687.67.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
House  Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropri- 
ating for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  that  six  vears  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  whicn  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $687.67. 

8ubee<iuent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury^  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FDn>INQ  OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  New 
York,  in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  imder  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 

$687.67;  the  amount  paid  claimant  was  $ ;  the  amount  suspended  under  the 

proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $^7.67. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  &cts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[ssAL.]  John  Randolph, 

Assistant  Clerk  Court  of  CUiimt. 


[Ck>urt  of  Claimfl.    Congrearional  case  No.  10942—20.    James  B.  Tolfree  v.  Tho  United  States.} 

STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
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paymaster  npon  receiving  and  other  ship  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4tn  day  of  June,  1902,  referring  Senate  bill  No. 
5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  Ist  dav  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  hisjpetition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Dejpartment  tor  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V,  The  United  States  ( 125  U.  S.,  656),  the  sum  thus  allowed  being  $2,174.10. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury,  in  Senate 
Executive  Document  No.  211.  Fifty-first  Congress,  first  session.  In  api>ropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

•*That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  naid  therefrom  which  accrued  more  that  six  years  prior  to  the  date  of  the 
filing  of  tne  petition  in  the  Court  of  Claims  upon  which  the  judnnent  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  ttie  allowance  of  said  claim."  Act  approved  September  30, 
1890  (26  Stat  L.,  546). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay,  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due  and  then  paid  to  claimant  out  of  said  appropria- 
tion the  sum  of  $307.94,  being  the  amount  which  accrued  subsequent  to  July  16, 1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that 
received  prior  to  July  16, 1880,  and  that  to  which  claimant  would  have  been  entitled 
under  the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the 
payment  of  the  same,  was  $1,866.16. 

Subsec^uent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  oonddering  briefe  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDINQ  OF  FACTTB. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
New  York,  in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v. 
Strong  (125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  OongreflSy 
and  appropriated  for  as  allied  in  the  petition. 

The  amount  found  due  daimant  by  the  accounting  officers  under  said  decision 
was  $2,174.10;  the  amount  paid  claimant  was  $307.94;  the  amount  suspended  under 
the  proviso  to  the  act  of  (Jongress  approved  September  30,  1890  (26  Stat  L.,  546), 
and  which  still  remains  unpaid,  is  $1,866.16. 

Filed  December  15,  1902. 

A  true  copy  of  the  ffnding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[SBAL.]  John  Raihx^lph, 

Assistant  Clerk  Court  of  Claim$, 


[Court  of  Claims.    CongresRlonal  case  No.  10942—21.    John  C.  Thompson  v.  The  United  States.] 

STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
boatswain,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  Jime,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  t^e  provisions  of  the  act  of  Gongreas  approved 
March  3,  1887. 
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The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  19Q2, 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasury  Department  for  settlement,  and  was  allowed  by  such  accounting  officers 
under  the  decision  of  this  court  and  of  the  Supreme  Ck>urt  of  the  United  States  in 
the  case  of  Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being 
$980.  This  action  was  reported  to  Congress  by  the  Sea^tary  of  the  Treasury  in 
House  Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropri- 
ating for  said  allowance  (and  others  of  like  character)  Congress  ihade  the  following 
proviso: 

*'That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopt^  by  the  accountins 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
Unit^  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $680.27,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $299.73. 

Subsei^uent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDINO  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Kings,  in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $980;  the  amount  paid  claimant  was  $680.27;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.  L.,  934)  and  which 
still  remains  unpaid  is  $299.73. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facta  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AmstarU  Clerk  Court  of  CiaijM, 


[Court  of  Claims.    Congressional  case  No.  10942—22.    Thomas  BaTage  v.  The  United  States.] 
8TATBMBNT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  j)ay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
boatswain  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  Dy  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949  for  proceedings  and  report  under  tne  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennelmker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
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L.  A.  Pradt,  esq.,  his  assiBtant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury DeiMirtment  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (126  U.  S.,  656),  the  sum  thus  allowed  bein^  $891.40. 
This  action  was  reported  to  Congress  bv  the  Secretary  of  the  Treasury  in  Senate 
Executive  Document  No.  132,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  i>art  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  18S9 
(25Stat.  L.,  938). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $195.20,  being  the  amount  which  accrued  subsequent  to  July  16^ 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $696.20. 

Subsei^uent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury^  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefis  and  alignments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Suf- 
folk, in  the  State  of  Massachusetts,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  ( 125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$891.40;  the  amount  paid  claimant  was  $195.20;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  938),  and  which 
still  remains  unpaid,  is  $696.20. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facta  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Asgistant  Clerh  Court  of  Claims. 


[Court  of  Claims.    CongreBsional  case  No  10942—23.    Frank  Holler  v.  The  United  States.] 
STATEMENT  OF  CASE. 

The  claim  of  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  oflBicer  in  the  Navy  of  the  United  States,  to  wit,  "a 
mate  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
6949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  hS" assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
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Treasury  Department  for  settlement  and  was  allowed  by  such  accounting  officers 
•mder  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in 
the  case  of  Strong  v.  The  United  States  (125  U.  S.,  656) ,  the  sum  thus  allowed  being 
$4,532.11.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
House  Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropri- 
ating for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889, 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay,  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $1,913.74,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $2,618.37. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considermg  bnefs  and  arguments  of  counsel  on  both  sides,  make  tne  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Ocean,  in  the  State  of  New  Jersey,  and  is  the  identical  person  whose  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  States  m  United  States  v.  Strong 
(125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  xmder  said  decision 
was  $4,532.11;  the  amount  paid  claimant  was  $1,913.74;  th^  amount  suspended 
under  the  proviso  to  the  act  of  Congress  approved  March  2,  18oD  (25  Stat  L.,  934), 
and  which  still  remains  unpaid  is  $2,618.37. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AssUtatU  Clerk  Court  of  Claims, 


[Court  of  Claims.    Congreealonal  case  No.  10942—26.    Willi vn  G.  Smith  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case,  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  oflficer  in  the  Navv  of  the  United  States,  to  wit,  a 
mate,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  Ist  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  all^ations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treasury 
Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
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Strong  V,  The  United  States  (125  U.  S.,  656),  the  Bum  thus  allowed  being  $4,973.70. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  Houso 
Executive  Document  No.  199,  Fifty-second  Ck>ngrees,  first  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  w  hich  the  judgment  was  rendered, 
which  being  aflirmed  by  the  Supreme  Court  has  been  adopt^  by  the  accoonting 
ofiicers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  July  28,  1892 
(27  Stat.  L.,  313). 

Therefore,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  di^erence  of  pay  as  the  same  had  been  setUed  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  l)e  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $1,791.64,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $3,182.06. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  theaccount> 
ing  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  andaft^ 
considering  bnefs  and  aiguments  of  counsel  on  both  sides,  make  the  following 

FINDINQ   OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Anne 
Arundel,  in  the  State  of  Maryland,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strttng  ( 125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for,  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$4,973.70;  the  amount  paid  claimant  was  $1,791.64;  the  amount  suspended  under 
the  proviso  to  the  act  of  Congress  approved  July  28,  1892  (27  Stat  L.,  313),  and 
which  still  remains  unpaid,  is  ^,182.06. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facta  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claimt, 


[Court  of  Claims.    Congressional  case,  No.  10942—26.    William  O.  Hannum  v.  The  United  States] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitied  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  Unitea  States,  to  wit,  an 
ensign,  upon  receiving  and  ot^er  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902.  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  dav  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  d^ense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  $498.63. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  Hou5»e 
Executive  Document  No.  39,  Fiftieth  Congress,  second  session.    In  appropriating 
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for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

**  That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  jthe  judgment  was  rendered, 
which  being  afiirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  ofiicers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
tlian  six  years  prior  to  July  17,  18««,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
jutstment  there  was  found  to  be  due,  aii<l  then  paid  to  claimant,  out  of  said  appropri- 
ation, the  sum  of  $321.10,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $177.53. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefe  and  arguments  of  coimsel  on  both  sides,  make  the  following 

FINDING  OP  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Queens  in  the  State  of  New  York,  and  is  the  identical  person,  whose  claim  under 
the  <lecision  of  the  Supreme  Court  of  the  United  States  m  United  States  v.  Strong 
(125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress  and 
appropriated  for  as  alleged  in  the  petition.  « 

The  amount  found  due  claimant  by  the  accounting  officers  imder  said  decision 
was  $498.63;  the  amount  paid  claimant  was  $321.10;  the  amount  suspended  under 
the  proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.  L.,  934),  and 
which  still  remains  unpaid  is  $177.53. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assintant  Clerk  Court  of  Claims, 


[Ck>art  of  COaims.   Gongrearional  case  No.  10942—27.    Charles  M.  Thomas  v.  The  United  States.] 

statement  of  case. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonnng  to  the  Navy  was  transmitted  to 
ttie  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  proyisioDfl  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  1st  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury De|>artment  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the 
case  of  Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being 
$625.70.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
Senate  Executive  Document  No.  132,  Fiftieth  Congress,  second  session.  In  appro- 
priating for  said  allowance  (and  others  of  like  character)  Congress  made  the  foilow- 
mg  proviso: 
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*That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  aUowance  of  said  claim.**  Act  approved  March  2,  184^ 
(25  Stat.  L.,  938). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  rea  i- 
justment  there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $65.70,  being  the  amount  which  accrued  subsequent  to  July  16, 1880, 
.and  to  which  said  proviso  did  not  relate. 

The  atxx)unting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $560. 

Subsequent  appropriation  statutes  have  contained  the  same  pro\T8o,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  gaid  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  l)oth  sides,  make  the  following 

riNDiNG  OP  facts: 

The  claimant  is  a  citi/en  of  the  United  States  and  a  resident  of  the  county  of  - 


in  the  State  of  1  ennsylvania,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
L\  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  clamant  by  the  accounting  officers  under  said  decision  was 
v<)25.70;  the  amount  paid  claimant  was  $65.70;  the  amount  suspended  under  the 
proviso  to  the  act  of  Cfongress  approved  March  2,  1889  (25  Stat  L.,  938),  and  which 
still  remains  unpaid,  is  $560. 

Filed  December  15,  1902. 

A  true  copv  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Rani>olph, 

Assistant  Clerk  Court  of  Claims, 


[Court  of  Claims.    Congressional  case  No.  10942—29.    Stephen  D.  Kennedy  v.  The  United  Slates,] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  ser\nnff  as  an  oflScer  in  the  Navy  of  the  United  States,  to  wit,  a 
surgeon  upon  receiving  and  other  ships  belonging  to  the  Navv,  was  transmitted  to 
the  court  by  Senate  resolution  on  tne  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  Ist  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accountmg  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $337.50. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Cfongress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
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filing  of  the  petition  in  the  Court  of  Olaime  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  CJourt  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889, 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  offic^^  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17, 1886,  the  date  on  which  the  petition  in  the  said  case 
oi  Strong  v.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  ot  said  appropri- 
ation, the  sum  of  173.12,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $264.38. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refu>«ed  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

This  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  alignments  of  counsel  on  both  sides,  make  the  following 

FINDING   OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Fauquier,  in  the  State  of  Virginia,  and  is  the  identii^l  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  v.  Strong  (125  U.  S.,  656)  was 
adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for  as 
allied  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$337.50;  the  amount  paid  claimant  was  $73.12;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which  still 
remains  unpaid,  is  $2&4.38. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facta  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AssktarU  Clerk  Court  of  CUdm», 


[Court  of  Claims.    CoDgressional  case  No.  10942—30.    Albert  Merts  v.  The  United  States.] 
STATBM£NT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
master  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  Ist  dav  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt^  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  all^^tions: 

This  claim  was  previously  presented  to  the  proper  accounting  oflicers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  oflBicers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Stronj^  V.  The  United  States  (126  U.  S.,  656),  the  sum  thus  allowed  bein^  $58.08. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  acciiied  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting  offi- 
cers as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889  (25 
Stat.  L.,  934). 
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Thereafter,  pursuant  to  said  proviso,  the  accoonting  officers  readjusted  said  claim 
for  Huch  difference  of  pay  as  the  same  had  been  setUed  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  r.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  onder 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $58.08. 

Subseciuent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of , 

in  the  State  of  Wisconsin,  and  is  the  identical  perpon  whose  claim  under  the  decision 
of  the  Supreme  Court  of  the  Uqited  States  in  United  States  v.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for  as 
alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$58.08;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
March  2,  1889  (25  Stat.  L,  934),  and  which  still  remains  unpaid  is  $58.08. 

Filed  December  15, 1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AttUtant  CUrk  Ccmrt  qf  Gaims, 
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DANIEL  DELEHANTY  AND  OTHERS. 


IjETTSB  from  THB  ASaiSTANT  OLEBK  TO  THE  00X7BT  OF  CI.AIMS 
TBANSIOTTINO  THE  FINDIKOS  OF  THE  00X7BT  IK  THE  CASES 
OF  DANIEL  DELEHANTY  AND  SXTNDBT  OTHEB  CLAIMANTS 
VEBSUS  THE  UNITED  STATES. 


Dbcbhbbb20,  1902. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  December  18^  1902. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  finding  of  fact  filed"  by  the  court  in  each  of  the 
annexed  causes,  which  cases  were  referred  to  this  court  bv  the  resolu- 
tion of  the  Senate  of  the  United  States,  under  the  act  of  March  3, 1887. 
I  am,  very  respectfully,  yours,  etc., 

John  Randolph, 
Assistant  Cleric  of  tlie  Court  of  Claims. 

Hon.  William  P.  Frye, 

President  of  the  Senate  pro  tempore. 


[Court  of  Claima.    Congresflional  case  No.  10942—135.    Daniel  Delehanty  v.  The  United  States.] 

STATEMENT  OF  CARE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  th^*  United  States,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonj^ing  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting:  officers  under 
the  decision  of  this  court  and  of  the  Supreme  CJourt  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $975.64. 
This  action  was  reporte<l  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  wliich  accrued  more  than  six  years  prior  to  the  date  of  tiie 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
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officers  as  the  basis  for  the  allowance  of  said  claim.*'  Act  approved  March  2,  1889 
(26  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $261.11,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $714.53. 

Subse<]uent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefis  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  facts: 


The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 

in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$975.64;  the  amount  paid  claimant  was  $261.11;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.  L.,  934),  and  which 
still  remains  unpaid,  is  $714.53. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17lh  day  of  December,  1902. 

[seal.]  -John  Randolph, 

Assiatcmt  Clerk  Court  of  CXaims. 


[Court  of  Claims.    Congreeslonal  case  No.  10942—187.    FrandB  W.  Dickens  v.  The  United  States.] 

ETATBMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  oflScer  in  the  Navjr  of  the  United  States,  to  wit,  a 
lieutenant-commander,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  oi 
Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  ofiicers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  (ase 
of  Strong[  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $87.94. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adoptS  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  18^ 
(25  Stat  L.,  934). 
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Thereafter,  pursuant  to  said  proviso,  the  accounting  officerw  readjusted  said  olaiui 
foi  such  difference  of  pay  as  the  same  had  been  settled  under  the  naid  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  whicli  the  })etition  in  the  said  case 
of  Strong  V.  The  United  States  was  tiled  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $18.90,  being  the  amount  whicn  accrued  subsequent  to  July  16, 1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  dei'ision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $69.04. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  hame  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING   OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
in  the  State  of  Connecticut,  and  is  the  identical  person  whose  claim,  under 


the  del•i^^ion  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong 
(r^  ^'  S.,  656),  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$87.94;  the  amoimt  paid  claimant  was  $18.90;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  uongress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $69.04. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AssistaiU  Clerk  Cuurt  of  Claims. 


[Court  of  Claims,  Congre.<«ional  case  No.  10942—138.    George  R.  Durand  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pav 
whilst  claimant  waa  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant-commander  unon  receiving  and  other  ships  belonging  to  the  Navv,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of 
Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney -General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  ana  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  Uniteti  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  the  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  $868.97. 
This  action  was  reported  to  Congre.«s  by  the  Secretary  of  the  Treasury  m  House 
P3xecutive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adoptm  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.'*  Act  approved  March  2,  1889 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  tne  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
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than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $137.77,  beins  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  naid  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  18S0,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $731.20. 

Subeequentappropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  this  and  other  similar  claims,  and  the  name  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  argtmients  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  facts; 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Erie, 
in  the  State  of  New  York,  and  is  the  identical  person  whose  claim,  under  the  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  r.  Strong  (125  U.  S.,  656), 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$868.97;  the  amount  paid  claimant  was  $137.77;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  CongreFs  approved  March  2, 1889  (25  Stat  L.,  934),  and  which  still 
remains  unpaid,  is  $731.20. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  focts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[SKAL.]  John  Randolph, 

AsgistarU  Clerk  Court  of  Claims, 


[Court  of  Claims.    Congressional  caie  No.  10942-139.    Frank  Ellery  v.  The  United  States.] 
ETATEMENT  OF  CABB. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
mate,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  Na 
6949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress,  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attomey-lieneral,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treasury 
Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  Stat^  in  the  case  of 
Strong  V.  The  United  States  (125  Ut  S.,  656),  the  sum  thus  allowed  bein^  $502.1& 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  House 
Executive  Document  No.  199,  Fifty-second  Congress,  first  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

'^That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which'  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.''  Act  approved  July  28,  1892 
(27  Stat  L.,  313). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay,  as  the  same  bad  been  settled  under  the  said  decision  in 
United  States  against  Strv^ng,  and  refused  to  allow  that  portion  which  accrued  mor^ 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  cas% 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due  and  then  naid  to  claimant  out  of  said  appropria- 
tion the  sum  of  $15.61,  bein^  the  amount  whicn  accrued  subsequent  to  July  16, 1880, 
und  to  w  hich  said  proviso  did  not  relate. 
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The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $486.57. 

Subsequent  appropriation  statutes  have  contained  the  name  proviso,  and  the 
accounting  officers  of  the  Treasurjr,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Denartment,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  niake  the  following 

FINDING  OF  FACTS. 


The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of , 

in  the  State  of -,  and  is  the  identical  person  whose  claim  under  the  decision  of 

the  Supreme  CJourt  of  the  United  States  in  United  States  r.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $502.18;  the  amount  paid  claimant  was  $15.61;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  July  28,  1892  (27  Stat.  L.,  313),  and  which 
still  remains  unpaid,  is  $486.57. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Jwtf^nt  Clerk  Court  of  Claims. 


[Court  of  Claims.    Congressional  case  No.  10942—140.    James  M.  Forsyth  v.  The  United  States.l 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  cane  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Xavv  of  the  United  States,  to  wit,  a 
lieutenant-commander  upon  receiving  and  other  ships  belonging  to  the  Navv,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of 
Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant  and  the  Attorney-General  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  *pr()j)er  accounting  officers  of  the 
Treasury  Department  for  settlement,  and  was  allowe<l  by  such  accounting  officers 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in 
the  case  of  Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being 
$433.47.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
House  Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropri- 
ating for  said  allowance  (and  others  of  like  chai-acter)  Congress  made  the  following 
proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  0>urt  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay,  as  trie  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  f)ortion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  tiled  in  the  (^ourt  of  Claims,  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $85.05,  being  the  amount  which  accrued  subse<juent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  J  ply  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
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the  decision  in  United  States  against  Strong  had  CJongress  not  prohibited  the  pay- 
ment of  the  same,  was  1348.42. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING   OF   facts: 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  countv  of 
Merrima<!k,  in  the  State  of  New  [Iam]>Hhire,  and  is  the  identical  person  whose  claim 
under  the  dei'ision  of  the  Supreme  Court  of  the  United  States  m  United  States  v. 
Strong  (125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congreas 
and  appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$433.47;  the  amount  paid  claimant  was  $85.05;  the  amount  suspended  under  the 
provisio  to  the  act  of  Congress  approved  March  28, 1889  (25  Stat.  L.,  934),  and  which 
still  remains  unpaid,  is  $348.42. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test,  this  17th  day  of  December,  1902. 

[seal,]  John  Randolph, 

Assistant  Qerh  Court  of  (Xaims. 


[Goxxxi  of  Claims.    Congressional  case  No.  10942^141.    Qeorge  Fouse  v.  The  United  States.] 
STATEMENT   OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  oflScer  in  the  Navy  of  the  United  States,  to  wit, 
a  gunner  upon  receiving  ana  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  Marcn  3, 1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attomey-iieneral,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasury  Department  for  settlement  and  was  allowed  by  such  accounting  officers 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in 
the  case  of  Strong  v.  The  Unite<i  States  (125  U.  S.,  656),  the  sum  thus  allowed  being 
$508.65.  This  action  was  reported  to  Congress  by  the  Secretary'  of  the  Treasury  in 
Executive  Document  No.  199,  Fifty-second  Congress,  first  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  that  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
oflicers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  July  28,  1^2 
(27  Stat.  L.,  313). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $508.65. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  oi  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Trt»asury  Deimrtment,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 
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FINDING  OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  District  ot 
Columbia,  and  is  the  identical  person  whose  claim  under  the  decision  of  the  Supreme 
Court  of  the  United  States,  in  United  States  v.  Strong  (125  U.  8.,  ri56),  was  adjusted 
by  the  accounting  officers,  reported  to  Congress  and  appropriated  for  as  alleged  in 
the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$508.65;  the  amount  paid  claimant  was  $  ;  tne  amount  susi)ended  under  the 

proviso  to  the  act  of  Congress  approved  July  28,  1892  (27  Stat.  L.,  313),  and  which 
still  remains  unpaid  is  $508.65. 

Filed  December  15,  1902. 

A  true  copv  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 


[Court  of  Claixna.    Congressional  case  No.  10942—142.    James  Franklin  v.  The  United  States.] 

BTATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  Unite<l  States,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeareil  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $55.89. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  Senate 
Executive  Document  No.  132,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  9:^). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  riaims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $«^5.89. 

Subsequent  approuriatinn  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  ot  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpai<l. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

finding  of  pacts. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Baltimore,  in  the  State  of  Maryland,  and  is  the  identical  person  whose  claim,  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  the  United  States  v.  Strong 
vl25  U.  S.,  656),  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 
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The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 

was  $55.89;  the  amount  paid  claimant  was  $ ;  the  amount  suspended  under  the 

proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.  L.  938),  and  which 
still  remains  unpaid  is  $55.89. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facte  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AssiMani  Clerk  Court  of  Claimz. 


[Court  of  ClaimB.    CongreMlonal  caae  No.  10941^-144.    William  C.  Gibson  t».  The  United  SUtes 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  Day  and  shore  pay 
while  claimant  was  serving  as  an  ofiicer  in  the  Navy  of  the  Unitea  States — ^to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging'  to  the  Navy — was  transmitted  to 
the  court  by  Senate  resolution  on  the  4tn  day  of  June,  1902,  referring  Senate  bUl  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  all^ations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowecf  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $44.83. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Kxecutive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"  That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889  (25 
Stat.  L.,934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such 
readju8tinent  there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appro- 
priation, the  sum  of  $12.35,  being  the  amount  which  accrued  subsequent  to  July  16, 
18H0,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $32.48. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  ot  the  Treasury,  pursuant  to  said  provisions,  nave  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Kings, 
in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  tne  decision 
of  the^ Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  8.,  666) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  fund  due  claimant  by  the  accounting  officers  under  said  decision  was 
$44.83;  the  amount  paid  claimant  was  $12.35;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2,  1899  (25  Stat  L.,  934),  and  which  still 
remains  unpaid,  is  $32.48. 
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Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facta  as  filed  by  the  court 

Test  thifl  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 


[Court  of  ClaimB.    Gongresdonal  case  No.  10942—146.    Frank  Guertln  v.  The  United  States.; 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  State?,  to  wit,  a 
master  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No.  5949 
for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  ana  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowea  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Stronjj  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  1742.47. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
filing  of  tne  petition  in  the  Court  of  Claims  upon  which' the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  tne  basis  for  me  allowance  of  said  claim.''  Act  approved  March  2,  1889 
(25  Stat.  L,,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropration, 
the  sum  of  $726.58,  beinj;  the  amount  which  accrued  subsequent  to  July  16, 1880,  and 
to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  Julv  16, 1880,  and  that  to  which  claimant  would  have  been  entitled  under  the 
decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment  of 
the  same,  was  $15.89. 

Subee(]uent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  oi  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

'The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  FACTS. 


The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of , 

in  the  Territory  of  Alaska,  and  is  the  identical  person  whose  claim  under  the  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  .(125U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
wafi  $742.47;  the  amount  paid  claimant  was  $726.58;  the  amount  suspended  under 
the  proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and 
which  still  remains  unpaid,  is  $15.89. 

Filed  Decembei  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  CUdnu. 
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[Court  of  Claims.    Congressional  case  No.  10942—146.    Martin  E.  Hall  v.  The  United  States.] 
STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  Unit^  States,  to  wit,  a 
lieutenant  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  Dy  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949  for  proceedings  and  report  under  the  provisions  oit  the  act  of  Congreee 
approved  March  3,  1887. 

The  ca^  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
MessfB.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  d^ense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasury  Department  for  settlement  and  was  allowed  by  such  accounting  officers 
under  tfie  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the 
case  of  Strong  t'.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being 
$167.95.  This  action  was  reported  to  Conp-ess  by  the  Secretary  of  the  Treasury  in 
Senate  Executive  Document  No.  132,  Fiftieth  Congress,  second  session.  In  appro- 
priating for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  he  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of 
the  filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was 
rendered,  which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the 
accounting  officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved 
March  2,  1889  (25  Stat.  L.,  938). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  aaid  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $167.95. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  liie 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  nave  continuoasly 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Mid- 
dlesex in  the  State  of  Massachusetts,  and  is  the  identical  person  whose  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  t;.  Strong 
(125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  ana 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$167.95;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
March  2,  1889  (25  Stat.  L.,  938),  and  which  still  remains  unpaid,  is  $167.95. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assigtant  Clerk  Court  of  Claims, 


[Court  of  ClalniB.    Congressional  case  No.  10942—148.    Andrew  Harman  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whUst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
gunner,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
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court  by  Senate  repolution  on  the  4th  day  of  June,  1902,  referrinj?  Senate  bill  No.  6949, 
for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
pn>tection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Depjartment  for  settlement  and  was  allowed  by  such  accounting  oflScers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  in  the  case  of 
Strong  t'.  The  United  States  (125  U.  S.,  a=>6),  the  sum  thus  allowed  bein^  $626.91.. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury,  m  House 
Executive  Document  No.  59,  Fil'tieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
offii-ers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  t».  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $526.64,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $100.27. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
acix>unting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING   OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Kings 
in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$626.91;  the  amount  paid  claimant  was  $526.64;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $100.27. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  CJerk  Court  of  Claims, 


[Court  of  Claims.    Congressional  case  No.  10942—158.    Robert  E.  Impey  v.  The  United  States.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4tli  day  of  June,  1902,  referring  Senate  bill  No. 
5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 
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The  case  was  brought  to  a  hearing  on  ita  merits  on  the  3d  day  of  December,  1902. 
•  Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attoniey-Cieneral,  by 
L.  A.  Pradt,  esc).,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasurv  Department  for  settlement  and  was  allowed  by  such  accounting  officers 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  Stat43e  in  the 
case  of  Strong  r.  The  United  States  (125  U.  S.,  656),  the  sum  thuf  allowed  being 
1251.33.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
llouse  Executive  Document  No.  59,  Fiftieth  Ccmgress,  second  session.  In  anpro- 
priating  for  said  allowance  (and  others  of  like  character)  Congress  made  the  follow- 
ing proviso: 

**  That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrue<l  more  than  six  years  prior  to  the  date  of  the 
filing  of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  934.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjut'tcd  said  claim 
for  such  difference  of  pay  as  tne  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $20.10,  being  the  amount  which  accrued  subsequent  to  July  16, 1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  imder 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $231.23. 

Sub8e<iuent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  u{X)n  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  ai^uments  of  counsel  on  both  sides,  make  the  following 

FINDINQ  OP  FACTS. 


The  claimant  is  a  citizen  of  the  United  States,  and  a  resident  of  the  county  of , 

in  the  State  of  Ohio,  and  is  the  identical  person  whose  claim,  under  the  decision  of 
the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656), 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for, 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$251.33;  the  amount  paid  claimant  was  $20.10;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid  is  $231.23. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December  1902. 

[sKAL.]  John  Randolph, 

AsristarU  Clerk  Court  of  CUeum. 


[Court  of  ClaimB.    Oongreflrional  case  No.  10M2— 154.    Richard  Inch  «.  The  United  States.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  oflicer  in  the  Navy  of  the  United  States,  to  wit,  a 
passed  assistant  engineer  upon  receiving  and  other  ships  belonging  to  the  Navy,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  actS 
Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  19Q2. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  deienae 
and  protection  of  the  Interests  of  the  United  States. 
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The  claimant  in  hie  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Ck>urt  of  the  United  States  in  the  case 
of  Strong  v.  The  United  States  (125  U.  8.,  656),  the  sum  thus  allowed  being  $186.84. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

'*That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim  for 
such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in  United 
States  a^nst  Strong,  and  refused  to  allow  that  portion  which  accrued  more  than  six 
years  prior  to  July  17, 1886,  the  date  on  which  the  petition  in  the  said  case  of  Strong 
V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjustment  there 
was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation,  the  sum  of 
$169.31,  being  the  amount  which  accrued  subsequent  to  July  16,  1880,  and  to  which 
said  proviso  aid  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same  was  $17.53. 

Subseq uent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
con^idering  bnefe  and  arguments  of  counsel  on  both  sides,  make  tne  following 

FINDING  OF  FACTTB. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  War- 
wick, in  the  State  of  Virginia,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  8.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$186.84;  the  amount  paid  claimant  was  $169.31;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid  is  $17.53. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facta  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[sBAL.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims, 


[Court  of  Claims.    CongressloDal  cam  No.  10942—166.    Peter  Johnaon  v.  The  United  States.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  cflse  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  otticer  in  the  Navy  of  the  United  States,  to  wit,  a 
boatswain  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasury  Department  for  settlement  and  was  allowed  by  such  accounting  officers 
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under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in 
the  case  of  Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being 
$112.19.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
Houpe  Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appro- 
priating for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
pn)vi8o: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
tiling  of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said 
appropriation,  the  sum  of  $30,  being  the  amount  which  accrued  subsequent  to 
Julv  16,  1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same  was  $82.19. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  oi  the  Treasury,  pursuant  to  sai<l  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following: 

FINDING   OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Nor- 
folk, in  the  State  of  Virginia,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$112.19;  the  amount  paid  claimant  was  $30;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.  L.,  934),  and  which 
still  remains  unpaid  is  $82.19. 

Filed  December  15,  1902. 

A  true  copv  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Cluinu, 


[Court  of  Claims.    Congrre«sional  case  No.  10M2— 157.    Nathan  H.  Juukins  v.  The  United  State&l 

STATEMENT  OP  CASE. 

The  claim  in  the  above -entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
carpenter,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bUl 
No.  5949  for  proceedings  and  report  under  the  provimons  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  dav  of  Decemlier,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  waa  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Dejmrtment  for  settlement  and  was  allowed  by  such  acx^ounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $460.53. 
Thifl  action  was  reported  to  Congress  by  tne  Secretary  of  the  Treasury  in  House 
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Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicahle 
shall  be  mid  therefrom  which  accured  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(2>  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  tne  same  had  been  settled  under  the  said  decision  in 
Ignited  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $^60.53. 

Sul)sequent  appropriation  statutes  havecontained  the  same  proviso,  and  theaccount- 
ing  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
contidering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING   OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  York, 
in  the  State  of  Maine,  an* I  in  the  i( 'critical  person  whose  claim,  under  the  derision  of 
the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656), 
warf  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 

$460.53;  the  amount  paid  claimant  was ;  the  amount  suspended  under  the 

proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.  L.,  934),  and  which 
still  remains  unpaid,  is  $4()0.53. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  CUdms, 


[Ck>urt  of  ClaloiB.    CongrcsBional  case.  No.  10942—168.    Looia  Kempfl  v.  The  United  States.] 
STATEMENT   OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
commander  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradtj  esq.,  his  assistant,  and  under  his  <lirection,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  lor  settlement,  and  was  allowea  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thas  allowed  bein^  $855.52. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paia  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
whidi  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
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officers  as  the  basiB  for  the  allowance  of  said  claim.'*  Act  approved  March  2,  1889 
(25Stat  L..  9:J4). 

Thereafter,  pursuant  to  said  proviso,  the  accouDtine  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $147.92,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  oflicers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same  was  8707.60. 

Sube^uent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continooasly 
refus^  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  San 
FraiK-isco,  in  the  State  of  California,  and  is  the  identical  person  whose  claim  onder 
the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strons 
(125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$855.52;  the  amount  paid  claimant  was  $147.92;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Conjrress,  approved  March  2,  1889  (26  Stats.  L.,  934),  and  which 
still  remains  unpaid  is  $707.60. 

Filed  December  15,  1902. 

A  true  copy  of  the  findings  of  facts  as  filed  by  the  coori 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assiglanl  Clerk,  Court  of  dainu. 


[Court  of  Claims.    Congreadonal  case  No.  10942—160.    Eugene  H.  C.  Leutie  «.  The  United  StatoiL] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
6949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  oflScers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Stronjj  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $56.89. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  Hoose 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Conjrress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  tiie 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
oflirt»r8  as  the  basis  for  the  allowance  of  said  claim.*'  Act  approved  March  2,  1889 
(25  8tat.  L.,  934). 
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Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  sud  claim 
for  such  difference  of  pay  as  had  been  settled  under  the  said  deciFion  in  United 
States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more  than 
six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case  of 
Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation, 
the  sum  of  $15.67,  bein^  the  amount  which  accrued  subsequent  to  July  16,  1880,  and 
to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $41.22. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury^  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefis  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  District  of 
Columbia,  and  is  the  identical  person  whose  claim,  under  the  decision  of  the  Supreme 
Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656),  was  adjubted 
by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for  as  alleged  in 
t^e  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$56.89;  the  amount  paid  claimant  was  $15.67;  the  amount  suspende<l  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2,  1889  (25  Statfi.  L.,  934),  and  which 
still  remains  unpaid,  is  $41.22. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17tM  day  of  December,  1902. 

[bxal.]  John  Randolph, 

Amstant  Clerk  Court  of  Claims, 


S.  Doc.  58 2 
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57th  Congress,  )  SENATE.  J  Document 

M  Session.      )  (     No.  69. 


EDWIN  LONGNECKER  AND  OTHERS. 


IiETTEB  FROM  THE  ASSISTANT  OLEBK  TO  THE  OOXTBT  OF  CLAIMS, 
TRANSMITTING  THE  FINDINGS  OF  THE  OOXTBT  IN  THE  CASES 
OF  EDWIN  LONGNECKEB  AND  SXXNDBT  OTHER  CLAIMANTS  V. 
THE  UNITED  STATES. 


December  20, 1902.— Referred  to  the  Committee  ou  Claims  and  ordered  to  be  printed 


CJouRT  OF  Claims,  Clerk's  Office, 

Washington^  December  18^  1902. 
Sir:  Pursuant  to  the  order  of  the  court,  1  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  each  of  the 
annexed  causes,  which  cases  were  referred  to  this  court  by  the  resolu- 
tion of  the  Senate  of  the  United  States,  under  the  act  of  March  3, 1887. 
1  am,  very  respectfully,  yours,  etc., 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  William  P.  Frye, 

Prestdent  of  the  Senate  pro  terwpore. 


(Court  of  Claims.    Congrresslonal  case  No.  10942—160.    Edwin  Longneckor  v.  the  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  Dy  Senate  resohition  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congresp 
approved  Marcn  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  a.  Pradt,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  $182.03. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  api)ropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  appUcable 
shall  be  paia  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
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which  beinff  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accountiiig 
officers  Hs  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2, 1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  clidm 
for  such  difference  of  pay  as  the  same  had  been  setUed  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  sach  readjust^ 
ment  there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation, 
the  sum  of  $35.62,  bein^  the  amount  which  accrued  subsequent  to  July  16, 1880,  ana 
to  which  said  proviso  did  not  relate. 

The  accountmg  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  und^ 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  1146.41. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  or  FACTO. 


The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of- 


in  the  State  of  Pennsylvania,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  m  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$182.03;  the  amount  paid  claimant  was  $35.62;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.  934),  and  which  still 
remains  unpaid,  is  $146.41. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  oi  December,  1902. 

[sfiAL.]  '  John  Randolph, 

AssisUmt  Clerk  Qmri  of  Clamu, 


[Court  of  Claims.    Congreflsional  case  No.  I(m2— 161.     Dennis  H.  Mahan  v.  the  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  Stasee,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  tlie  act  of  Congrefla 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  Uie  case 
of  Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $624.66. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House  Ex- 
ecutive Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriatiiig  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accoontiiur 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1^3 
(25  Stat.  L.  934). 
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Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay,  as  the  same  had  been  settled  under  said  decision  in  United 
States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more  than 
six  years  prior  to  Julv  17,  1886,  the  date  on  which  the  petition  in  the  said  case  of 
Strong  r.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $133.70,  being  the  amount  which  accrued  subsequent  to  July  16, 
18S0,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $490.96. 

Subsec^uent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefe  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  FACTS. 


The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of , 

in  the  State  of  New  York,  and  is  the  identical  ^rson  whose  claim  under  the  decision 
of  the  Supreme  Court  of  the  United  States  m  United  States  r.  Stnmg  (125  U.  S.. 
656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress ,  and  appropriated 
for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$624.66;  the  amount  paid  claimant  was  $133.70;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.  L.,  934),  and  which 
still  remains  unpaid,  is  $490.96. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17  day  of  December,  1902. 

[seal.]  John  Randolph, 

Astistard  Clerk  Court  of  Claims. 


[Court  of  ClaimB.    Congressional  Case  No.  10&12— IG2.    Lutber  L.  Martin  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  ofiicer  in  the  Navy  of  the  United  States,  to  wit,  a 
carpenter,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowea  by  such  accounting  oflScers  under 
the  decision  of  thin  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (126  U.  S.,  656),  the  sum  thus  allowed  being  $96.48. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  CcJngress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

*  *  That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable  shall 
be  paid  therctfrom  wnich  accrued  more  than  six  years  prior  to  the  date  of  the  filing 
of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered,  which, 
being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting  officers 
as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2, 1889  (25  Stat 
L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
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which  beinc  affirmed  by  the  Supreme  Court  haa  been  adopted  by  the  accountii^ 
offiwrs  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2, 18^ 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  \)e  due,  and  then  paid  to  claimant  out  of  said  appropriation, 
the  sum  of  $35.62,  bein^  the  amount  which  accrued  subsequent  to  July  16, 1880,  and 
to  which  said  proviso  did  not  relate. 

The  accountmg  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  1146.41. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 


The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of- 


in  the  State  of  Pennsylvania,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  m  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$182.03;  the  amount  paid  claimant  was  $35.62;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.  934),  and  which  still 
remains  unpaid,  is  $146.41. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  ol  December,  1902. 

[s£AL.]  '  John  Randolph, 

Assistant  Clerk  Court  of  CkAm, 


[Court  of  Claims.    Congreesiona]  caae  No.  10942—161.     Dennis  H.  Mahan  v.  the  United  States.] 

STATBMBNT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  Stases,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennel)aker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  t^e  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $624.66. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House  Ex- 
ecutive Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Con^^'ess  made  the  following  proviso: 

''That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affinned  by  the  Supreme  Court,  has  been  adopted  by  the  accountiiur 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1^3 
(25  Stat  L.  984). 
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Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay,  as  the  same  had  been  settled  under  said  decision  in  United 
States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more  than 
six  years  prior  to  Julv  17,  1886,  the  date  on  which  the  petition  in  the  said  case  of 
Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $133.70,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $490.96. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF   FACTS. 


The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of , 

in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  r.  Strong  (125  U.  S., 
656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress ,  and  appropriatea 
for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$624.66;  the  amount  paid  claimant  was  $133.70;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.  L.,  934),  and  which 
still  remains  unpaid,  is  $490.96. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assista^U  Clerk  Court  of  (Mms, 


[Court  of  Claims.    Congressional  Case  No.  10942—162.    Luther  L.  Martin  v.  The  United  States.] 

STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
carpenter,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  ca*«e 
of  Strong  V.  The  United  States  (125  U.  8.,  656),  the  sum  thus  allowed  being  $96.48. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congressmade  the  following  proviso: 

**  That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable  shall 
be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the  filing 
of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered,  which, 
being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting  officers 
as  the  basis  for  the  allowance  of  said  claim.''  Act  approved  March  2, 1889  (25  Stat 
L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
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than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  pietition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  CJourt  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appro- 
priation, the  sum  of  $25.80,  beinff  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  payment, 
nient  of  the  same,  was  $70.68. 

Subsejquent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasurv,  pursuant  to  paid  provision,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  aides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  - 


in  the  State  of  Virginia,  and  is  the  identical  person  whose  claim,  under  the  decision  of 
the  Supreme  Court  of  the  United  States,  in  United  States  v.  Strong  (125  U.  S.,  656),  was 
adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for  as 
alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$96.48;  the  amount  paid  claimant  was  $25.80;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.  L.,  934),  and  which 
still  remains  unpaid,  is  $70.68. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Clai$n», 


ICourt  of  Claims.    Congressional  case  No.  10942—163.    Frederick  A.  Miller  v.  The  United  States.] 

statement  op  case. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serN-ing  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  dav  of  June^  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congreas 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  followinffallegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treasury 
Dej>artment  for  setttlement,  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $1,387.27. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.''  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accru^^l  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
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ation,  the  sum  of  $943.64,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $443.63. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING   OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  District  of 
Columbia,  and  is  the  identical  person  whose. claim,  under  the  decision  of  the  Supreme 
Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656),  was  adjusted 
by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for  as  alleged  in 
tne  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$1,387.27;  the  amount  paid  claimant  was  $943.63;  tne  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $443.63. 

Filed  December  15,  1902. 

A  true  copv  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Asmtant  Clerk  Court  of  Claims. 


[Court  of  Claims.    Congressional  case  No.  10942—165.    Jerome  E.  Morse  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  oflicer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
6949,  for  proceedings  and  report,  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,e8q.,  his  assistant,  ana  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  hie  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Stronj^  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  $309.65. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  sassion.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Conjjress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  read;  isted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  (/laims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $82.80,  being  the  amount  which  accrued  subsequent  to  July  16,  1880, 
and  to  which  said  provis«o  (li«l  not  relate. 

The  accounting  officers  alno  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
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the  decudon  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $226.85. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officer?  of  the  Treasury,  pursuant  to  said  provisions,  have  continaoi^y 
refused  to  allow  thin  and  other  similar  claims,  and  the  same  are  still  onpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Kings, 
in  the  State  of  New  York,  and  is  the  identical  person  whose  claim,  under  the  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  t;.  Strong  (125  U.  S.,  656), 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for  as 
alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $309.65;  the  amount  paid  claimant  was  $82.80;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $^6.85. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[sBAL.]  John  Randoi^ph, 

Asgistant  Clerk  Court  of  Claimi. 


(Court  of  Claima    Congreasional  Case,  No.  10942—166.    Abel  F.  Price  v.  The  United  States.] 
arrATEMBNT  OF  CASB. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
surgeon,  upon  receiving?  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,.  referring  Senate  bill  Na 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant,  in  his  petition,  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treasury 
Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under  tbe 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  <^ 
Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $1,088.22. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House  Execu- 
cutive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Approved  March  2,  1889  (25 
Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  tne  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation, 
the  sum  of  $942.47,  being  the  amount  which  accrued  subsequent  to  July  16, 1880,  and 
to  which  said  proviso  did  not  relate. 

The  accountmg  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  m  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same  was  $145.75. 


Digiti 


zed  by  Google 


EDWIN   LONGNECKER    AND    OTHERS.  7 

Sabee<]aent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
aocoonting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  ^me  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  argumente  of  counsel  on  both  sides,  make  the  following 

FINDING   OF   FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  - 


in  the  State  of  Pennsylvania,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  Unitecl  States  in  United  States  t;.  Stronjr  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
f  1,088.22;  the  amount  paid  claimant  was  1942.47;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat,  L.  934),  and  which 
still  remains  unpaid,  is  $145.75. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  ittb  day  of  December,  1902. 

[ssAL.]  '  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 

[Court  of  Claims.    Congressional  c&ae  No.  10942—168.    Robert  Robinson  v.  The  United  States.] 

OTATKMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navv  of  the  United  States,  to  wit,  a 
mate  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Penneboker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  alloweo  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strongv.  TheUnited8tates(125U.  S.,656),the8umthusallowedbeinpf*«1.18.  This 
action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House  Executive 
Document  No.  199,  Fifty-second  Congress,  second  session.  In  appropriating  for  said 
allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  })rior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  theaccounting  officers 
as  the  basis  for  the  allowance  of  said  claim."  Act  approved  July  28,  1892  (27  Stat 
L.,  313). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  ^id  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  w^hich  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  pnetition  in  the  said  case 
of  Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appro- 
priation, the  sum  of  $1,132.06,  being  the  amount  which  accrued  subsequent  to  July 
16,  1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  the  United  States  against  Strong  had  Congress  not  prohibited  the 
payment  of  the  same,  was  $1,329.12. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 
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The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  ai^uments  of  counsel  on  both  sides,  make  the  foUowing 

FINDING   OP   PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  New- 
port, in  the  State  of  Rhode  Island,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  r.  Strong  (125 
U.  S,,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$2,461.18;  the  amount  paid  claimant  was  $1,132.06;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  July  28,  1892  (27  Stat  L.,313),  and  which 
still  remains  unpaid,  is  $1,329.12. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  (Xaims. 


[Ck>urt  of  Claims.    Ck>ngTe88ional  case  No.  10942—170.    Richard  Rush  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  ca*»e  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  ynt,  a 
lieutenant  upon  re{^eiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  reHofution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
6949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Conj^ress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General, 
by  L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  tlie  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasurv  Department  for  settlement  and  was  allowed  by  such  accounting  officers 
under  tlie  detdsion  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  t^e 
case  of  Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allow^  being 
$130.41.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
Senate  Executive  Document  No.  132,  Fiftieth  Congress,  second  session.  In  appro- 
priating for  said  allowance  (and  others  of  like  character)  Congress  made  the  follow- 
ing proviso: 

°'  That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  render«i, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  938). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  sud  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrual  more 
than  six  years  prior  to  July  17, 1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  a<rounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16, 1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $130.41. 

Sub6e<iuent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following: 
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FINDING  OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of- 


'n  the  State  of  Pennsylvania,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for,  as  all^d  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  oflScers  under  said  decision  was 
$130.41;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
March  2,  1889  (25  Stat.  L.,  938),  and  which  still  remains  unpaid,  is  $130.41. 

Filed  Det-ember  15,  1902. 

A  true  (!opy  of  the  finding  of  facte  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Amstant  Clerk  Court  of  Claims, 


[Court  of  Claiins.    Congressional  case  No.  10&42— 172.    Frank  E.  Sawyer  v.  The  United  States.] 

STATEMENT  OP  CASE. 

The  claim  m  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
master  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  ite  merite  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  intereste  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  lor  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V,  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $445.74. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document,  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**  That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  l>een  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation, 
^he  sum  of  $340.27,  being  the  amotmt  which  accrued  subsequent  to  July  16, 1880,  and 
to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same  was  $105.47. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  ailments  of  counsel  on  both  sides,  make  the  following 
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officers  as  the  basis  for  the  allowance  of  said  claim.*'  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decimon  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  pnetition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  CJourt  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $261.11,  being  the  amount  which  accrued  subsequent  to  «luly  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  fotmd  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $714.53. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  facto: 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  - 


in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$975.64;  the  amount  paid  claimant  was  $261.11;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congrees  approved  March  2,  1889  (25  Stat.  L.,  934),  and  which 
still  remains  unpaid,  is  $714.53. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17lh  day  of  December,  1902. 

[seal.]  -John  Randolph, 

AsmtarU  Clerk  Court  of  Cktimg, 


[Court  of  Claims.    Congrenional  case  No.  10942— 187.    Frandfl  W.  DlckeoB  v.  The  United  Statee.] 

STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  a^  an  officer  in  the  Navjr  of  the  United  States,  to  wit,  a 
lieutenant-commander,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  actol 
Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  all^;ation8: 

This  claim  was  previously  presented  to  the  proper  accounting  oflScers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $87.94. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat  L.,  934). 
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Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
foi  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  j)etition  in  the  said  case 
of  Strong  t?.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $18.90,  being  the  amount  whicn  accrued  subsequent  to  July  16, 1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $69.04. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  oflScers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  game  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Dei)artment,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING   OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
in  the  State  of  Connecticut,  and  is  the  identical  person  whose  claim,  under 


the  dcciHion  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong 
(125  U.  S.,  656),  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amoimt  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$87.94;  the  amount  paid  claimant  was  $18.90;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $69.04. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AamtaTit  Clerk  Court  of  Claims, 


[Covat  of  Claims,  Gongre.<<sional  ca.se  No.  10942—138.    George  R.  Durand  v.  The  United  States.] 

STATEMENT   OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pav 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant-commander  unon  receiving  and  other  ships  belonging  to  the  Navv,  was 
transmitted  to  the  court  oy  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  oi 
Congress  approved  March  3,  1887. 

The  case  w^as  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  the  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $868.97. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Conj^ress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.''  Act  approved  March  2,  1889 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
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officers  afi  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $261.11,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $714.53. 

Sub8e<]uent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  FACIB: 


The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 

in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$975.64;  the  amount  paid  claimant  was  $261.11;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $714.53. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17lh  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims, 


[Court  of  Clalmfl.    Congressional  case  No.  10942—187.    FrandB  W.  Dickens  v.  The  United  States] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  oflScer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant-commander,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of 
Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attomey-Cjeneral,  by 
L.  A.  Pradt,  esq.,  his  aasistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  all^iations: 

This  claim  was  previously  presented  to  the  proper  accounting  ofiicers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  CJourt  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $87.94. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

*'That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2, 18^ 
(25  Stat  L.,  934). 
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Thereafter,  pursuant  to  said  proviso,  the  accounting  offi(»ers  readjusted  said  claim 
foi  such  difference  of  pay  as  the  same  had  been  settled  under  the  ^aid  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  })etition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  U^)on  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $18.90,  being  the  amount  which  accrued  subsequent  to  July  16, 1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  offii*ers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $69.04. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
ri»fused  to  allow  this  and  otiier  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
in  the  State  of  Connecticut,  and  is  the  identical  person  whose  claim,  under 


the  dccinion  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong 
(125  U.  8.,  656),  was  sudjusted  by  the  accounting  offii^rs,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  oflScers  under  said  decision  was 
$87.94;  the  amount  paid  claimant  was  $18.90;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  CongresH  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $69.04. 

Filed  December  15,  1902. 

A  true  copv  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[bbal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims, 


[Court  of  ClaimB,  Ck>ngref«iona1  case  No.  10942—188.    George  R.  Durand  v.  The  United  States.] 

STATEMENT   OF  CASE. 

The  claim  in  the  above-entitled  caMe  for  difference  between  sea  pay  and  shore  pav 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant-commander  upon  receiving  and  other  ships  belonging  to  the  Navv,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of 
Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Stroni^  V.  the  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  $S68.97. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.''  Act  approved  March  2,  1889 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
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officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  p^etition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $261.11,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  ihat  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $714.53. 

Subsequent  appropriation  statutes  Lave  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  impaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  facto: 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  - 


in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$975.64;  the  amount  paid  claimant  was  $261.11;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $714.53. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17lh  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Ctaims. 


[Court  of  Claims.    Congressional  case  No.  10942—187.    Francis  W.  Dickens  v.  The  United  States] 

STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navjr  of  the  United  States,  to  wit,  a 
lieutenant-commander,  upK)n  rei*eiving  and  other  ships  belonging  to  the  Navv,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of 
Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  asHistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  all^;ation8: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V,  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $87.94. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.''  Act  approved  March  2,  18^ 
(25  Stat  L.,  934). 
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Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
foi  such  difference  of  pay  as  the  same  had  been  settled  under  the  i^aid  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims.  V[H>n  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $18.90,  being  the  amount  whicn  accrued  subsequent  to  July  16, 1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $69.04. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
ri*fused  to  allow  this  and  otiier  similar  claims,  and  the  t^ame  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considermg  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
in  the  State  of  Connecticut,  and  is  the  identical  person  whose  claim,  under 


the  dccinion  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong 
(125  U.  8.,  656),  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$87.94;  the  amount  paid  claimant  was  $18.90;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
Btill  remains  unpaid,  is  $69.04. 

Filed  December  15,  1902. 

A  true  copv  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AsmtaTii  Clerk  Court  of  Claims, 


[Court  of  ClaimB,  Ck>ngre»6iona1  case  No.  10912—138.    George  R.  Durand  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pav 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant^commander  upon  receiving  and  other  ships  belonging  to  the  Navy,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  oi 
Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  oflScers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V,  the  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  $868.97. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.**  Act  approved  March  2,  1889 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
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than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  ^tition  in  the  said  ctse 
of  Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  he  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $137.77,  beinff  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  waid  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  IHhO,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $731.20. 

Subeequentapprojpriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  this  and  other  similar  claims,  and  the  name  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Departoient,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  facts: 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Erie, 
in  the  State  of  New  York,  and  is  the  identical  perHon  whose  claim,  under  the  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  r.  Strong  (125  U.  8.,  656), 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$868.97;  the  amoimt  paid  claimant  was  $137.77;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2, 1889  (25  Stat  L.,  934),  and  which  still 
remains  unpaid,  is  $731.20. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[sKAL.]  John  Randolph, 

AisistarU  Clerk  Covtrl  of  CUtimi, 


[Court  of  ClaimB.    Oongienional  case  No.  10M2-189.    Frank  Ellery  o.  The  United  States.] 
STATEMENT  OF  CASK. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  Unitei  States,  to  wit,  a 
mate,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  Na 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress,  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  19Q2. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attomey-Cieneral,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treasury 
De]Mrtment  for  settlement,  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strongs.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  $502.1& 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  199,  Fifty-second  Congress,  first  session.  In  appropriating 
for  said  allowance  (and  others  of  Uke  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which'  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  tne  basis  for  the  allowance  of  said  claim.''  Act  approved  July  28, 1893 
(27  Stat  L.,  313). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay,  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  morf 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  cai^ 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due  and  then  paid  to  claimant  out  of  said  appropria- 
tion the  sum  of  $15.61,  bein^  the  amount  which  accrued  subsequent  to  July  16, 1880, 
Hnd  to  v^hiih  said  proviso  did  not  relate. 
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The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $486.57. 

Subsequent  appropriation  statutes  have  contained  the  Fame  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  niake  tne  following 

FINDING  OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  - 


in  the  State  of ,  and  is  the  identical  person  whose  claim  under  the  decision  of 

the  Supreme  CJourt  of  the  United  vStates  in  United  States  r.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $502.18;  the  amount  paid  claimant  was  $15.61;  the  amount  su8f)ended  under  the 
proviso  to  the  act  of  Congress  approved  July  28,  1892  (27  Stat.  L.,  313),  and  which 
still  remains  unpaid,  is  $486.57. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Amnf/jnt  Clerk  Court  of  Claims. 


[Court  of  ClalmB.    Congressional  case  No.  10942—140.    James  M.  Forsyth  v.  The  United  States.l 

statement  of  case. 

The  claim  in  the  above-entitled  casae  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Kavj'  of  the  United  States,  to  wit,  a 
li(  utenant-commander  upon  receiving  and  other  ships  belonging  to  the  Navv,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  Xune,  1902,  referring 
Senate  bill  No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  ol 
Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant  and  the  Attorney-General  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proi)er  accounting  officers  of  the 
Treasury  Department  for  settlement,  and  was  allowed  by  such  accounting  officers 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in 
the  case  of  Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being 
$433.47.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
House  Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropri- 
ating for  said  allowance  (and  others  of  like  chai-acter)  Congress  made  the  following 
proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay,  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  tiled  in  the  C/Ourt  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $85.05,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  J0ly  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
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the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $348.42. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  paid  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP   facts: 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  countv  of 
Merrima^'k,  in  the  State  of  New  Hamj>Hhire,  and  is  the  identical  person  whose  claim 
under  the  decision  of  the  Supreme  Court  of  the  Uniteii  States  in  United  States  v. 
Strong  (125  U.  S.,  65<5)  was  adjusted  by  the  accounting  officers,  reported  to  CongresB 
and  appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$433.47;  the  amount  paid  claimant  was  $85.05;  the  amount  suspended  under  the 
provisio  to  the  act  of  Congress  approved  March  28, 1889  (25  Stat.  ll,  934),  and  which 
still  remains  unpaid,  is  $348.42. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test,  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Ckmrt  of  Claims. 


[Coort  of  Claims.    Ck)ngre88ional  case  No.  10942—141.    Qeorge  Fouse  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  betw^een  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit, 
a  gunner  upon  re<;eiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  oi  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  Marcn  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attomey-iJeneral,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasury  Department  for  settlement  and  was  allowed  by  such  accounting  officers 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in 
the  case  of  Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being 
$508.65.  This  action  was  reported  to  Congress  by  the  Secretary'  of  the  Tr^Eisury  in 
Executive  Document  No.  199,  Fifty-second  Congress,  first  8e*«ion.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congr^  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  that  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.**  Act  approved  July  28,  1892 
(27  Stat  L.,  313). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $508.65. 

Sub^^uent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  tSter 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 
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FINDING  OP  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  District  ot 
Columbia,  an<l  is  the  identical  person  whose  claim  under  the  decision  of  the  Supreme 
Court  of  the  United  States,  in  United  States  v.  Strong  (125  U.  S.,  (556),  was  adjusted 
by  the  accounting  officers,  reported  to  Congress  and  appropriated  for  as  alleged  in 
the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$508.65;  the  amount  paid  claimant  was  $  ;  tne  amount  sus|>ended  under  the 

proviso  to  the  act  of  Congress  approved  July  28,  1892  (27  Stat  L.,  313),  and  which 
still  remains  unpaid  is  $508.65. 

Filed  December  15,  1902. 

A  true  copv  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[sKAL.]  John  Randolph, 

Am»tarU  Clerk  Court  of  Qainu, 


[Court  of  Claims.    Congressional  case  No.  10942—142.    James  Franklin  v.  The  United  States.] 

OTATBMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant,  upon  receiving  and  other  shipsa  belonging  to  the  Navy  ^aa  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  sul)stantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury De^rtment  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V,  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $55.89. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  Senate 
Executive  Document  No.  132.  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  l)asis  for  the  allowance  of  said  claim.**  Act  approved  March  2,  1889 
(25  Stat.  L.,  938). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  8ettle<l  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  Unitecl  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $.'^5.89. 

Sul)6equent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  oi  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF   FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Baltimore,  in  the  State  of  Maryland,  and  is  the  identical  person  whose  claim,  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  the  Uniteil  States  v.  Stronsr 
vl25  U.  8.,  656),  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 
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The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 

was  $56.89;  the  amount  paid  claimant  was  $ ;  the  amount  suspended  under  the 

proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.  938),  and  which 
still  remains  unpaid  is  $55.89. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AssiMani  Clerk  Court  of  CUdms. 


[Ck>urt  of  ClalmB.    Ck>ngr«8(donal  case  No.  10942—144.    wniiAm  C.  Qibson  r.  The  United  States 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pwiy 
while  claimant  was  serving  as  an  ofiicer  in  the  Navy  of  the  United  States — to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy — was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Ck)ngreas  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  all^ations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowecf  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V,  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $44.83. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"  That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim. ''  Act  approved  March  2, 1889  (^ 
Stat.  L.,934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such 
readjustment  there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appro- 
priation, the  pimi  of  $12.35,  being  the  amount  which  accrued  subsequent  to  July  16, 
18S0,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $32.48. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Kings, 
in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the  decision 
of  the^  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  fund  due  claimant  by  the  accounting  officers  under  said  dedsion  was 
$44.83;  the  amount  paid  claimant  was  $12.35;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2,  1899  (25  Stat  L.,  934),  and  which  still 
remains  unpaid,  is  $32.48. 
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Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facta  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[bsal.]  John  Randolph, 

Asmstant  Clerk  Court  of  Cknms. 


[Coart  of  Claims.    Confirreaslonal  case  No.  10942—146.    Frank  Guertln  v.  The  United  States.; 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
master  upon  receiving  and  other  shipw  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  ))ill  No.  5949 
for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Stronjj  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  1742.47. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which' the  judgment  was  rendered, 
whiSi  being  afilrmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  me  basis  for  uie  allowance  of  said  claim.''  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropration. 
the  sum  of  $726.58,  being  the  amount  which  accrued  subsequent  to  July  16, 1880,  ana 
to  which  sud  proviso  did  not  relate. 

The  accountmg  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16, 1880,  and  that  to  which  claimant  would  have  been  entitled  under  the 
aecision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment  of 
the  same,  was  $15.89. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  ot  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

'The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  briefe  and  arguments  of  counsel  on  both  sides,  niake  the  following 

FINDING  OF  FACIB. 


The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of , 

in  the  Territory  of  Alaska,  and  is  the  identical  person  whose  claim  under  the  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  8..  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  allied  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $742.47;  the  amount  paid  claimant  was  $726.58;  the  amount  suspended  under 
the  proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.  L.,  934),  and 
which  still  remains  unpaid,  is  $15.89. 

Filed  Decembei  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  i7th  day  of  December,  1902. 

[ssAi^.]  John  Kandolph, 

Asgistant  Clerk  Court  of  Claims. 

Digitized  by  LjOOQIC 
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[Court  of  Claims.    Congressional  case  No.  10942—146.    Martin  E.  Hall  v.  The  United  States.] 
fiTTATEMEMT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  eea  pay  and  shore  pay 
while  claimant  was  serving  as  an  oflScer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  oy  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  <a^e  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
MeserH.  l*ennebaker  and  Jones  app^u^  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Tradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasury  Department  for  settlenient  and  was  allowed  by  such  accounting  officers 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the 
case  of  Strong  r.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being 
$167.95.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
Senate  Executive  Document  No.  132,  Fiftieth  Congress,  second  session.  In  appro- 
priating for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of 
the  filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was 
rendered,  which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the 
accounting  officers  as  the  basis  for  the  allowance  of  said  claim.''  Act  approved 
March  2,  1889  (25  Stat.  L.,  938). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  eaid  claim 
for  such  difference  of  pay  as  the  same  bad  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitle  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  1167.95. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasurer,  pursuant  to  said  provisions,  have  continnoosly 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Departnaent,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Mid- 
dlesex in  the  State  of  Massachusetts,  and  is  the  identical  person  whose  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong 
(125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  ana 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
1167.95;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
March  2,  1889  (25  Stat.  L,  938),  and  which  still  remains  unpaid,  is  $167.95. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Atsigtant  Clerk  Court  of  Claims. 


[Court  of  Claims.    Congreflsional  case  No.  10942—148.    Andrew  Harman  v.  The  United  States.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  oflScer  in  the  Navy  of  tlie  United  States,  to  wit,  a 
gunner,  upon  receiving  ana  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 


Digiti 


zed  by  Google 


DANIEL   DELEHANTY    AND   OTHERS.  11 

court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No.  6949, 
for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approvea 
March  3,  ISSl. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messre.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
pn>tection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previoasly  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury I>epartment  for  settlement  and  was  allowed  by  such  accounting  oflScers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  in  the  case  of 
Strong!'.  The  United  States  (125  U.  8.,  656),  the  sum  thus  allowed  bein^ $626.91.. 
This  action  was  reported  to  (Congress  by  the  Secretary  of  the  Treasury,  m  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  aflfirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
oflficers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  oflicers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $526.64,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  oflficers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $100.27. 

Subseciuent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  oflficers  of  the  Treasury^  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Kings 
in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  oflficers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  oflficers  under  said  decision  was 
$626.91;  the  amount  paid  claimant  was  $526.64;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.  L.,  934),  and  which 
still  remains  unpaid,  is  $100.27. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AmsUint  Clerk  Court  of  Claims, 


[Ck^ort  of  Claims.    Clon^esslonal  case  No.  10942—163.    Robert  E.  Impey  v.  The  United  States.] 
STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4tn  day  of  June,  1902,  referring  Senate  bill  No. 
5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 
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The  case  was  brouglit  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
■  Messrs.  Pennehaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  ac(«)unting  officers  of  the 
Treasury  Dejmrtment  for  settlement  and  was  allowed  liy  such  accounting  oflBcera 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the 
case  of  Strong  i'.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being 
$251.33.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
House  Executive  Document  No.  59,  Fiftieth  Congress,  second*  session.  In  anpro- 
priating  for  said  allowance  (and  others  of  like  character)  Congress  made  the  follow- 
ing proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  aflSrmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  934.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  aud  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $20.10,  being  the  amount  which  accrued  subsequent  to  July  16, 1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  Unit^  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $231.23. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  FACTTS. 


The  claimant  is  a  citizen  of  the  United  States,  and  a  resident  of  the  county  of  —^ , 

in  the  State  of  Ohio,  and  is  the  identical  person  whose  claim,  under  the  decision  oi 
the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656), 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for, 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$251.33;  the  amount  paid  claimant  was  $20.10;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid  is  $231.23. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December  1902. 

[sKAL.]  John  Randolph, 

Aisistcmt  Clerk  Court  of  CCaxna. 


[Court  of  Claims.    CongresBional  case  No.  10942—164.    Richard  Inch  v.  The  United  States.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
passed  assistant  engineer  upon  receiving  and  other  snipe  belonging  to  the  Navy,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4m  day  ofJune,  1902,  referring 
Senate  bill  No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  ol 
Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  ioit  the  defense 
and  protection  of  the  interests  of  the  United  States. 
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The  claimant  in  his  petition  makes  substantially  the  following  allc^tions: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  1186.84. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

*'That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.''  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim  for 
such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in  United 
States  a^nst  Strong,  and  refused  to  allow  that  portion  which  accrued  more  than  six 
years  prior  to  July  17, 1886,  the  date  on  which  the  petition  in  the  said  case  of  Strong 
V,  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjustment  there 
was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation,  the  sum  of 
$169.31,  beinff  the  amount  which  accrued  subsequent  to  July  16,  1880,  and  to  which 
said  proviso  aid  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pa3rment 
of  the  same  was  $17.53. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  tne  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
coiihidering  bnefs  and  arguments  of  counsel  on  both  sides,  make  tne  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  War- 
wick, in  the  State  of  Virginia,  and  is  the  identical  person  whose  claim  uuder  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$186.84;  the  amount  paid  claimant  was  $169.31;  the  amount  suspended  under  the 
proviso  to  the  act  of  Cfongress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid  is  $17.53. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims, 


[Court  of  Claims.    CongresBional  caae  No.  10942—156.    Peter  Johoflon  v.  The  United  States.] 
STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  c^^ae  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  ofiicer  in  the  Navy  of  the  United  States,  to  wit,  a 
boatswain  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949.  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attomey-Greneral,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  pre8ent4:*d  to  the  proper  accounting  officers  of  the 
Treasury  Department  for  settlement  and  was  allowed  by  such  accounting  officers 
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under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in 
the  case  of  iStrong  v.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being 
1112.19.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
House  Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appro- 
priating for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

*'That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
ofticers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  rwd- 
justment  there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said 
appropriation,  the  sum  of  $30,  being  the  amount  which  accrued  subsequent  to 
July  16,  1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same  was  1582.19. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  nave  continuously 
refused  to  allow  this  and  other  siinilar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  alignments  of  counsel  on  both  sides,  make  the  following: 

FINDING   OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Nor- 
folk, in  the  State  of  Viiyinia,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decimon  waa 
1112.19;  the  amount  paid  claimant  was  $30;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid  is  $82.19. 

Filed  December  15,  1902. 

A  true  copv  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assislant  Clerk  Court  of  Claims. 


[Court  of  Claimg.    Congressional  case  No.  10942—157.    Nathan  H.  Jiiukins  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above -entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
carpenter,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  dav  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt^  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  oflScers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $460.63. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasuryin  House 
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Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accured  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(2'i  vStat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  HU('h  difference  of  pay  as  tne  same  had  been  settled  under  the  said  decision  in. 
United  States  against  Stfong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $^60.63. 

Subsequent  appropriation  statutes  havecontained  the  same  proviso,  and  theaccount- 
ing  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  simimr  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING   OP  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  York, 
in  the  S^ate  of  Maine,  and  is  the  i«'eiitical  person  whose  claim,  under  the  decision  of 
the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656), 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
ajB  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 

$460.53;  the  amount  paid  claimant  was ;  the  amount  suspended  under  the 

proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.  L.,  934),  and  which 
still  remains  unpaid,  is  $460.53. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  Dec*ember,  1902. 

[seal.]  John  Randolph, 

AmsUmt  Clerk  Court  of  CUjxvm, 


[Court  of  Claima.    Congressional  case,  No.  10942—158.    Louis  Kempfl  r.  The  United  States.] 
OTATEMENT   OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
commander  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowea  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Stronjf  t;.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  $855.52. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shali  be  paid  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
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officers  as  the  basis  for  the  allowance  of  said  claim.'*  Act  approved  March  2, 1889 
(25Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  againHt  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  wag  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $147.92,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  Paid  proviso  did  not  relate. 

The  accounting  ofHcers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same  was  $707.60. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasun^,  pursuant  to  said  provisions,  nave  continnondy 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  San 
Francisco,  in  the  State  of  California,  and  is  the  identical  person  whose  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong 
(125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congreee,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$855.52;  the  amount  paid  claimant  was  $147.92;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress,  approved  March  2,  1889  (25  Stats.  L.,  934),  and  which 
still  remains  unpaid  is  $707.60. 

Filed  December  15,  1902. 

A  true  copy  of  the  findings  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AasUtant  Clerks  Court  of  dams. 


[Conrt  of  Claims.    Ck>ngreiHionaI  case  No.  10942—150.    Eugene  H.  C.  Leatse  v.  The  Unitad  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
6949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant  and  the  Attorney-General,  by 
L.  A.  Pnidt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  ana 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accx)unting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  ofl^cers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $56.89. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

'*That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom'  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  l)eing  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
oflict^rs  as  the  hnsis  for  the  allowance  of  said  claim.*'  Act  approved  March  2, 1889 
(25  tStat  L.,  934). 
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Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  had  been  settled  under  the  said  decision  in  United 
States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more  than 
six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case  of 
Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation, 
the  sum  of  $15.67,  bein^  the  amount  which  accrued  subsequent  to  July  16,  1880,  and 
to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $41.22. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

PINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  District  of 
Columbia,  and  is  the  identical  person  whose  claim,  under  the  decision  of  the  Supreme 
Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656),  was  adjusted 
by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for  as  alleged  in 
tlbe  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$56.89;  the  amount  paid  claimant  was  $15.67;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2,  1889  (25  Stats.  L.,  934),  and  which 
still  remains  unpaid,  is  $41.22. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  itth  day  of  December,  1902. 

[brai«.]  John  Randolph, 

AsmtatU  Clerk  Court  of  Claims. 


S.  Doc.  58 2 
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57th  Congress,  }  SENATE.  J  Document 

M  Session.      )  \     No.  59. 


EDWIN  LONGNECKER  AND  OTHERS. 


LETTEB  FBOM  THE  ASSISTANT  OLEBK  TO  THE  00T7BT  OF  CLAIMS, 
TAANSMITTING  THE  FINDINGS  OF  THE  C0T7BT  IN  THE  CASES 
OF  EDWIN  liONGNECKEB  AND  SUND&T  OTHEB  CLAIMANTS  V. 
THE  UNITED  STATES. 


December  20, 1902.— Referred  to  the  Committee  ou  Claims  and  ordered  to  be  printed 


Court  of  Claims,  Clerk's  Office, 

Washington^  December  18^  1902. 
Sir:  Pursuant  to  the  order  of  the  court,  1  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  each  of  the 
annexed  causes,  which  cases  were  referred  to  this  court  by  the  resolu- 
tion of  the  Senate  of  the  United  States,  under  the  act  of  March  3, 1887. 
1  am,  very  respectfully,  yours,  etc., 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  William  P.  Frye, 

President  of  the  Senate  pro  tempore. 


[Court  of  Claims.    Congressional  case  No.  10942—160.    Edwin  Longnecker  v,  the  United  States.] 

STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  oflScer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  Dy  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  tne  provisions  of  the  act  of  Congresp 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  a^istant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  8.,  656),  the  sura  thus  allowed  bein^  $182.03. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
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which  beinc  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accountang 
ofliwre  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  setued  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation, 
the  sum  of  $35.62,  bein^  the  amount  which  accrued  subsequent  to  July  16, 1880,  and 
to  which  said  proviso  did  not  relate. 

The  accountmg  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $146.41. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTO. 


The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  connty  of 

in  the  State  of  Pennsylvania,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$182.03;  the  amount  paid  claimant  was  $35.62;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.  934),  and  which  still 
remains  unpaid,  is  $146.41. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  oi  December,  1902. 

[s£AL.]  '  John  Randolph, 

Assistant  Clerk  Ckmrt  of  CLawu, 


[Court  of  ClaimB.    €k>iigre8Blonal  case  No.  10942—161.    Dennis  H.  Mahan  v.  the  United  States.] 

STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  oflScer  in  the  Navy  of  the  United  Stases,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  CongresB 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attomey-Greneral,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $624.66. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House  Ex- 
ecutive Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affinned  by  the  Supreme  Court,  has  been  adopted  by  the  acconnti^ 
officers  as  the  basis  for  the  allowance  of  said  claim.''  Act  approved  Maroh  2*  ISS 
(25  Stat  L.  934). 
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Thereafter,  pnrsaant  to  said  proviso,  the  accoanting  officers  readjusted  said  claim 
for  such  difference  of  pay,  as  the  same  had  been  settled  under  said  decision  in  United 
States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more  than 
six  years  prior  to  Jiilv  17,  1886,  the  date  on  whicn  the  petition  in  the  said  case  of 
Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $133.70,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $490.96. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasurer,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP   FACTS. 


The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of , 

in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the  decision 
of  the  Supreme  Court  of  the  United  States  m  United  States  r.  Strong  (125  U.  S.. 
656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress ,  and  appropriated 
for  as  all^^  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$624.66;  the  amount  paid  claimant  was  $133.70;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $490.96. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 


[Court  of  Claims.    Congressional  Case  No.  10942—162.    Luther  L.  Martin  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
carpenter,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceeclings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  thia  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  r.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $96.48. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

*  *  That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable  shall 
be  paid  therefrom  wnich  accrued  more  than  six  years  prior  to  the  date  of  the  filing 
of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered,  which, 
being  affirmed  bv  the  Supreme  Court,  has  been  adopted  by  the  accounting  officers 
as  the  basis  for  the  allowance  of  said  claim.''  Act  approved  March  2, 1889  (25  Stat 
L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
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than  8ix  years  prior  to  July  17,  1886,  the  date  on  which  the  pjetition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appro- 
priation, the  sura  of  $25.80,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  Jul}^  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  payment, 
ment  of  the  same,  was  $70.68. 

Subsei^uent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasurv,  pursuant  to  paid  provision,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  - 


in  the  State  of  Virginia,  and  is  the  identical  person  whose  claim,  under  the  decision  of 
the  Supreme  Court  of  the  United  States,  in  United  States  v.  Strong  (125  U.  S.,  656),  was 
adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for  as 
alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$96.48;  the  amount  paid  claimant  was  $25.80;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $70.68. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AsifistarU  Clerk  Court  of  Claims. 


[Court  of  ClaixnB.    Congressional  case  No.  10942—163.    Frederick  A.  Miller  v.  The  United  States.] 

STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  servmg  as  an  officer  in  the  Navy  of  the  Unit^  States,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  dav  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congreas 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  all^ations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treasory 
De]3artment  for  setttlement,  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $1,387.27. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Confess  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.'*  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
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ation,  the  sum  of  $943.64,  being  the  amount  which  accroed  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  detjision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $443.63. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refa^aed  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  District  of 
Columbia,  and  is  the  identical  person  who-se-daim,  under  the  decision  of  the  Supreme 
Court  of  the  United  States  in  United  States  r.  Strong  (125  U.  S.,  656),  was  a<i}usted 
by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for  as  alleged  in 
the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$1,387.27;  the  amount  paid  claimant  was  $943.63;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.  L.,  934),  and  which 
still  remains  unpaid,  is  $443.63. 

Filed  December  15,  1902. 

A  true  copv  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[s£AL.]  John  Randolph, 

AmMant  Clerk  Court  of  Claims, 


[Court  of  Claims.    Congreflsional  case  No.  10942—165.    Jerome  E.  Morse  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report,  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,esq.,  his  assistant,  ana  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury De|>artment  lor  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Stronj^  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  $309.65. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  sejwion.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.''  Act  approved  March  2,  1889 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  rea<l;  isted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $82.80,  being  the  amount  which  accrued  subsequent  to  July  16,  1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  alw  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
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the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $226.85. 

Subsecjuent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  ol  tlie  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  hneis  and  arguments  of  counsel  on  both  sides,  miake  the  following 

FINDING   OF  FACrre. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Ein^ 
in  the  State  of  New  York,  and  is  the  identical  person  whose  claim,  under  tne  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  r.  Strong  (125  U.  S.,  656), 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for  as 
tdleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $309.65;  the  amount  paid  claimant  was  $82.80;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $226.85. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[sBAL.]  John  Rani>oij»h, 

AssiUant  Clerk  Court  of  Clmnu, 


[Court  of  Claims.    Congression&l  Case,  No.  10942— 166.    Abel  F.  Price  v.  The  United  States.] 

STATEMENT  OF  CA8B. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  ofiicer  in  the  Navy  of  the  United  States,  to  wit,  a 
surgeon,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902^  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Penne baker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant,  in  his  petition,  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treasmy 
Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $1,088.22. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House  Execu- 
cutive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  whicn  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  account!^ 
officers  as  the  basis  for  the  allowance  of  said  claim."  Approved  March  2,  1889  (^ 
Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  daim 
for  such  difference  of  pay  as  tne  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation, 
the  sum  of  |?942.47,  being  the  amount  whicn  accrued  subsequent  to  July  16, 1880,  and 
to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  woula  have  been  entitled  under 
the  decision  m  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same  was  $145.75. 
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Subee<iuent  appropriation  statuten  have  contained  the  same  proviso,  and  the 
aocoonting  oflScers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  ^me  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING   OF   FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  - 


in  the  State  of  Pennsylvania,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  666)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$1,088.22;  the  amount  paid  claimant  was  $942.47;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat,  L.  934),  and  which 
still  remains  unpaid,  is  $145.75. 

Filed  December  15,  1902. 

A  true  ropy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[sBAL.]  John  Randolph, 

Assistant  Clerk  Cmirt  of  Claims. 


[Gourt  of  ClaimB.    Ck>iigre8siona]  cafle  No.  10942—168.    Robert  Robinson  v.  The  United  Statee.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  ca.*»e  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navv  of  the  United  States,  to  wit,  a 
mate  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
Manh  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  lor  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V,  The  United  States  ( 1 25  U.  S. ,  656 ) ,  the  sum  thus  allowed  l)eing  $461 . 1 8.  This 
action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House  Executive 
Document  No.  199,  Fifty-second  Congress,  second  session.  In  appropriating  for  said 
allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  theSupreme  Court  has  been  adopted  by  theaccounting  officers 
as  the  basis  for  the  allowance  of  said  claim."  Act  approved  July  28,  1892  (27  Stat 
L.,  313). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  ^d  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  i\  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appro- 
priation, the  sum  of  $1,132.06,  being  the  amount  which  accrued  subsequent  to  July 
16,  1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  the  United  States  against  Strong  had  Congress  not  prohibited  the 
payment  of  the  same,  was  $1,329.12. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  pro\4sionB,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 
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The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  argument  of  counsel  on  both  sides,  make  the  following 

FINDING   OF  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  New- 
port, in  the  State  of  Khode  Island,  and  is  the  identical  pen?*3n  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  r.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reporteti  toCJongreae,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  imder  said  decision  was 
$2,461.18;  the  amount  paid  claimant  was$l, 132.06;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  July  28,  1892  (27  Stat  L.,  313),  and  whidi 
still  remains  unpaid,  is  $1,329.12. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Asgistanl  Cterk  Court  of  CLaims, 


[Court  of  Caalnw.    Congressional  case  No.  10942—170.    Richard  Rush  v.  The  United  States.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  ca*«e  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  nerving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  res-'o!ution  on  the  4tn  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  CJongress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General, 
by  L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasurv  Department  for  settlement  and  was  allowed  by  such  accounting  officers 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  Unitwi  States  in  tiie 
case  of  Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being 
$130.41.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
Senate  Executive  Document  No.  132,  Fiftieth  Congress,  second  session.  In  appro- 
priating for  said  allowance  (and  others  of  like  character)  Congress  made  the  follow- 
mg  proviso: 

^*  That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  938). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjasted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  setUed  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17, 1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  P.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  imdea" 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $130.41. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following: 
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FINDING   OP  PACJTB. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of- 


•n  the  State  of  Pennsylvania,  and  is  the  identical  person  whose  claim  under  the 
decirfon  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  CJongress,  and  appro- 
priated for,  as  allied  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$130.41;  the  amount  suspended  under  the  proviso  to  the  act  of  ConcreM  approved 
March  2,  1889  (25  Stat.  L.,  938),  and  which  still  remains  unpaid,  is  $130.41. 

Filed  De<!ember  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 


[Court  of  Clftlms.    CongrcssloDal  case  No.  10942—172.    Frank  E.  Sawyer  v.  The  United  States.] 

STATEMENT   OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
master  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V,  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $445.74. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document,  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**  That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation, 
the  sum  of  $340.27,  being  the  amount  which  accrued  subsequent  to  July  16, 1880,  and 
to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16, 1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  ITnited  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same  was  $105.47. 

Subsequent  appropriation  statutes  have  contained  thesame  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 
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FINDING   OF  FACTS. 


The  claimant  ia  a  citizen  of  the  United  States  and  a  resident  of  the  county  of , 

in  the  State  of  Mas^sachusetts,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  ITnited  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  allegetl  in  the  j>etition. 

The  amount  found  due  clannant  by  the  accounting  officers  under  said  decision  was 
$445.74;  the  amount  paid  claimant  was  $340.27;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $105.47. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facta  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AmOcmt  Clerk  Covari  of  CUdmt, 


lCk>urt  of  Claims.    Ck>iigre88iona]  case  No.  10942—173.    Cliarles  A.  Scbetky  v.  The  United  States.] 

OTATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  waa  serving  as  an  officer  in  the  Navv  of  the  United  States,  to  wit,  a 
lieutenant-commander,  upon  receiving  and  other  shijw  belonging  to  the  Navy  was 
transmitted  to  the  court  oy  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of 
Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pra^it,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $4,692.96. 
This  action  was  reported  to  Congreas  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  ISSd 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due.  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $2,582.07,  being  tne  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $2,110.89. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Philadelphia,  in  the  State  of  Pennsylvania,  and  is  the  identical  person  whose  ciiaim 
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under  the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v. 
Strong  (125  U.  S.,  656),  was  adjusted  by  the  accounting  officers,  reported  to  Congress, 
and  appropriated  for,  as  alle^i  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$4,692.96;  the  amount  paid  claimant  was  $2,582.07;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $2,110.89. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims, 


[Coart  of  Claims.    Congressional  Case  No.  10942-174.    Uriel  Sebree  v.  The  United  States.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above  entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasury  Department  for  settlement  and  was  allowed  by  such  accounting  officers 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the 
case  of  Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being 
$51.73.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
Senate  Executive  Document  No.  211,  Fifiy-first  Congress,  first  session.  In  appro- 
priating for  said  allowance  (and  others  of  like  character)  Congress  made  the  follow- 
mg  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  vears  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
whidti  being  affirmed  bv  the  Supreme  Court  has  been  adopted  by  the  accounting 
oMcers  as  the  basis  for  the  allowance  of  said  claim.*'  (Act  approved  September  30, 
1890,  26  Stat  L.,546.) 

Thereafter,  pursuant  to  said  provisio,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  b^n  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
ttian  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  tiled  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $51.73. 

Subsequent  appropriation  statutes  have  contained  the  same  provisio,  and  the 
accounting  officers  ot  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  miake  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
-,  in  the  State  of  Missouri,  and  is  the  identical  person  whose  claim,  under  the 


decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  8.,  656) ,  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 
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The  amount  found  due  claimant  by  the  accounting  oflScera  under  said  decision  was 
151.73;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
September  30,  1890  (26  Stat.  L.,  546),  and  which  still  remains  impaid,  is  $51.73. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Rakdolph, 

AaststarU  Clerk  Court  of  Ctaims, 


[Court  of  Claims.    CongreasioDa]  case  No.  10942—175.    George  W.  Sensner  v.  The  United  SUtes.] 

STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  caae  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  otiicer  in  the  Navy  of  the  United  States,  to  wit, 
a  chief  engineer,  ui)on  receiving  and  other  ships  belonging  to  the  Navy,  was  trans- 
mitted to  tlie  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate 
bill  No.  6949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Oongress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  ofiScers  of  the 
Treasury  Department  for  settlement  and  was  allowed  by  ^uch  accounting  oflBcere 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in 
the  case  of  Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being 
$376.99.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
House  Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appro- 
priating for  said  allowance  (and  others  of  like  character)  Congress  made  the  follow- 
ing proviso: 

*^*  That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  dale  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  whicli  the  judgment  waa  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
offic^ers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjust^  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  all9w  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $64.66,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  oflTicers  also  found  that  the  difference  in  pay  between  that  received 
M-ior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
tne  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $312.33. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  or  the  Trea^^ury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  sirnilar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefe  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  District  of 
Columbia,  and  is  the  identical  person  whose  claim  under  the  decision  of  the  Supreme 
Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656)  was  adjusted 
by  the  accounting  officers,  reported  to  Congress  and  appropriated  for  as  alleged  in 
the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$376.99;  the  amount  paid  claimant  was  $64.66;  the  amount  suspended  under  the 
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proviso  to  the  act  of  Conj^ress  approved  March  2, 1889  (26  Stat.  L.,  934),  and  which 
Btill  remains  unpaid,  is  $312.33. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Tet-t  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AmstanL  Clerk  Court  of  Claims, 


[Court  of  dalnu.    Congressional  case  No.  10942—176.    Arthur  B.  Speyers  v.  The  United  States.] 

errATBMENT  of  caab. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shoro  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  Unitea  States,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949  for  proceedings  and  report  under  the  provisions  oif  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Dejpartment  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  8.,  656),  the  sum  thus  allowed  being  $59.46. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  Senate 
Executive  Document  No.  132,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

''That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.''  Act  approved  March  2,  1889 
(25  Stat.  L.,  938). 

Thereafter,  pursuant  to  paid  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  toe  same  had  been  settled  under  the  said  decision  in 
United  States  against  btrong  and  refused  to  allow  that  jK)rtion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation, 
the  sum  of  $15.90,  being  the  amount  which  accrued  subsequent  to  July  16,  1880,  and 
to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same  was  $43.56. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  re|)ort  of  the  Treasury  Denartment  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 


The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  - 


in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$59.46;  the  amount  paid  claimant  was  $15.90;  the  amount  suspended  under  the  pro- 
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vifio  to  the  act  of  Con^rress  approved  March  2, 1889  (25  Stat  L.,  938),  and  which  still 
remains  unpaid,  is  $43.56. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[sBAL.]  John  Randolph, 

Assigtant  Clerk  Court  of  Cltnm». 


IConrtof  ClAims.    Congronioiul  cue  No.  10942-177.    Daniel  D.  V.  Stuart  •.  The  United  States.] 

GTATBMBNT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  (Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attomey-Genend,  by 
L.  A.  Pradt,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V,  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $730.96. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**  That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  vears  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.''  Act  approved  March  2,  1889 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $36.16,  being  the  amount  which  accrued  subsequent  to  July  16, 1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $694.80. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  alignments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
,  in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the 


decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $730.96;  the  amount  paid  claimant  was  $36.16;  the  amount  suspended  under 
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the  proviso  to  the  act  of  Congrees  approved  March  2,  1889  (25  Stat  L.,  934),  and 
wh  ich  still  remains  uupaid,  is  $694.80. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Asgistant  Clerk  Court  of  Claims. 


[Court  of  Claims.    Congreasional  caae  No.  10012—180.    Benjamin  F.  TiUey  v.  The  United  States.] 

STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore 
pay  while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit, 
a  lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  J  line,  1902,  refei^ring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  ap|)eare(l  for  claimant,  and  the  Attornev-General, 
by  L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasury  Department  for  settlement,  and  was  allowed  by  such  accounting  officers 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the 
case  of  Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being 
$248.77.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
Senate  Executive  Document  No.  211,  Fifty-first  Congress,  first  session.  In  appro- 
priating for  said  allowance  (and  others  of  like  character)  Congress  made  the  follow- 
lowing  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  lendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  September  30, 
1890(25Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Stronj?,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $248.77. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  tne  Treasury,  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  FACTS. 


The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 

in  the  State  of  Rhode  Island,  and  is  the  identical  person  whose  claim  under  the  deci- 
sion of  the  Supreme  Court  o!  the  United  States  in  United  States  v.  Strong  ( 125  U.  S., 
656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated 
for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$248.77;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
September  30,  1890  (26  Stat  L.,  546),  and  which  still  remains  unpaid,  is  $248.77. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[sEAu]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 
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[Court  of  Claims.    Congressional  Case  No.  10942—188.    Qeorge  R.  Watkins  v.  The  United  Statea.) 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  aq  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
paymaster,  upon  receiving  and  other  ships  belonging  to  the  Navy  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  ana 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowea  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  ca^e  of 
Strongv.  The  United  States  (125  U.  S.,  656),  thesum  thus  allowed  being  $1,883.49.  This 
action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  Senate  Executive 
Document  No.  132,  Fiftieth  Congress,  second  session.  In  appropriating  for  said  allow- 
ance (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting  officers 
as  the  basis  for  the  allowance  of  said  claim."  (Act  approved  March  2, 1889,  25  Stat 
L.,938.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  setUed  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  tiled  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation, 
the  sum  of  $787.30,  being  the  amount  which  accrued  subsequent  to  July  16, 1880,  and 
to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same  was  $1,096.19. 

Sul^sequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Trwsury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  countv  of  Mitch- 
ell in  the  State  of  North  Carolina,  and  is  the  identical  person  whose  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong 
(125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$1,883.49;  the  amount  paid  claimant  was  $787.30;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  938),  and  which 
still  remains  unpaid,  is  $1,096.19. 

Filed  December  15, 1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  RANDOLPn, 

Assistant  Clerk  Court  of  Claims, 


[Court  of  Claimfl.    Congreflsiona]  ease  No.  10942—184.    Henry  M.  Wells  v.  United  States.] 
OTATEMENT  OP  CASK. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
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Burgeon  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  ODngress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V,  The  United  States  (125  U.  8.,  656),  the  sum  thus  allowed  bein^  $703.68. 
This  action  was  rejwrted  to  Congress  by  the  Secretary  of  the  Treasury  m  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

**  That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  l^asis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation the  sum  of  $10.43,  being  the  amount  whicn  accrued  subsequent  to  July  16, 1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $693.25. 

Subsequent  a opropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasurjr,  pursuant  to  said  puovisions,  have  continuously  refused 
to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  New 
York,  in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  imder  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  f.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress  and 
appropriatea  for  as  alleged  inthe  j)etition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$703.68;  the  amount  paid  claimant  was  $10.43;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid  is  $693.25. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 

[Court  of  Claims.    Consrressional  case  No.  10942—186.    Edwin  White  v.  The  United  States.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  ofticer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant-commander  upon  receiving  and  other  ships  belonging  U>  the  Navv,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of 
Congress  approved  March  3,  1887. 

S.  Doc.  59 2 
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The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebakerand  Jones  appeared  for  the  claimant,  and  the  Attomev-Genenil, 
by  L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  tKe  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Dej>artment  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  1125.63. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  Senate 
Executive  Document  No.  132,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  vears  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  Uie  allowance  of  said  claim."  Act  approved  March  2, 1889 
(25  Stat  L.,  938). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation, 
the  sum  of  $27,  being  the  amount  which  accrued  subsequent  to  July  16, 1880,  and  to 
which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16, 1880,  and  that  to  which  claimant  would  have  been  entitled  under  the 
decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment  of 
the  same,  was  $198.63. 

Subs^uent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Mer- 
cer in  the  State  of  New  Jersey,  and  is  the  identical  person  whose  claim,  under  the 
decision  pf  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656),  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decisicm 
was  $125.63;  the  amount  paid  claimant  was  $27;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.  L.),  and  which  still 
remains  unpaid,  is  $98.63. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Attifistcmt  Clerk  Court  of  CtairM. 


rcoupt  of  Claims.    Congreaslonal  case  No.  10942—186.    8.  Stringham  WUlett  v.  United  States.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  Unitea  States,  to  wit,  a 
mate,  upon  receiving  and  other  ships  belonging  to  the  Navy  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  Na 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  app^ured  for  claimant,  and  the  Attorney-General,  by 
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L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being 
$1,027.71.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
House  Executive  Document  No.  144,  Fifty-first  Congress,  first  session.  In  appropri- 
ating for  said  allowance  (and  others  of  like  character)  Congress  made  the  followmg 
proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.*'  (Act  approved  September  30, 
1890,  26  Stat  L.,  543.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16, 1880,  and  that  to  which  claimant  would  have  been  entitled  under  the 
decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment  of 
the  same  was  $1,027.71. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefe  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Philadelphia  in  the  State  of  Pennsylvania,  and  is  the  identical  person,  whose  claim 
under  the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v. 
Strong  (125  U.  S.,  656)  was  adiusted  by  the  accounting  officers,  reported  to  Congress^ 
and  appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$1,027.71;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
September  30,  1890  (26  Stat.  L.,  543),  and  which  still  remains  unpaid,  is  $1,027.71. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AssiMant  Clerk  Court  of  Claims, 


(Conrt  of  Claims.    Congressional  case  No.  10942—188.    John  K.  Winn  v.  The  United  States.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant-commander,  upon  receiving  and  other  ships  belonging  to  the  Navv,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  oi  June,  1902,  referring 
Senate  bill  No.  5949  for  proceedings  and  report  under  the  provisions  of  the  act  of 
Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  oflScers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers,  under 
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the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  ( 125  U.  8., 656),  the  sum  thus  allowed  being  $2,256.11. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character),  Congress  made  the  following  proviso: 

''That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claims."  (Act  approved  March  2, 1889, 
25  Stat.  L.,  934.) 

Thereafter,  pursuant  to  said  provisio,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  setued  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  v.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $770.72,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  provisio  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $1^485.39. 

Subsec^uent  appropriation  statutes  have  contained  the  same  provisio,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Trwisury  Department,  and  after 
considering  briefs  and  arguments  of  counsel  on  both  sides,  niake  the  following 

FINDING  OF  FACTO. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Suf- 
folk, in  the  State  of  Massachusetts,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  r.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$2,256.11;  the  amount  paid  claimant  was  $770.72;  the  amount  suspended  under  Uie 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid  is  $1,485.39. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Oourt  of  Qmms, 


[Court  of  Claims.    Congressional  case  No.  10942—189.    William  C.  Wise  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant-commander,  upon  receiving  and  other  ships  belonging  to  the  Navy  waa 
transmitted  to  the  court  by  Senate  rcHolution  on  the  4th  day  of  June.  1902,  referring 
Senate  bill  No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  w 
Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d«dav  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Stronj[  V.  The  United  States  (125  U.  S.,  t>56),  the  sum  thus  allowed  being  $306.85. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  Senate 
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Executive  Document  No.  132,  Fiftieth  Congrees,  Second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**  That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  vears  prior  to  the  date  of  the 
filing  of  the  petition  in  the  CJourt  of  Claims  upon  whicn  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  (Act  approved  March  2,  1889, 
25Stat.  L.,  938.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $306.85. 

Subsecjuent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  alignments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Berkshire  in  the  State  of  Massachusetts,  and  is  the  identical  person  whose  claim 
under  the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v. 
Strong  (125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress, 
and  appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $306.85;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
March  2,  1889  (25  Stat.  L.  938),  and  which  still  remains  unpaid,  is  $306.85. 

Filed  December  15, 1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  l7th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistcmt  Clerk  Court  of  Claims. 


[Court  of  Claims.    Congressional  case  No.  10942—191.    Merrill  Miller  v.  the  United  States.] 
,  STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  ca«w  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navv  of  the  United  States,  to  wit,  a 
lieutenant  commander,  upon  receiving  and  other  ships  belongihg  to  the  Navy,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1^02,  referring 
Senate  bill  No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of 
Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  app&red  for  claimant,  and  the  Attomev-General,  by 
L.  A.  Pradt,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and  pro- 
tection of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  v.  The  United  States  (125  U.  S.,  656),  thesum  thusallowed  being$379.68.  This 
action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House  Executive 
Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for  said  allow- 
ance (and  others  of  like  character)  Congress  made  the  following  proviso: 

*'  That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable  shall 
be  paid  therefrom  whSch  accrued  more  that  six  years  prior  to  the  date  of  the  filing  of 
the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered,  which, 
being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting  officers  as 
the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2, 1889  (25  Stat  L., 
984). 


Digiti 


zed  by  Google 


22  EDWIN   LONGNEOKEB   AND   OTHERS.. 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay,  as  tne  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $81.60,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  reedved 
prior  to  3n\y  16,  1880,  and  that  to  which  claimant  would  have  l)een  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $298.08. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  accounts 
ing  officers  of  the  Treasurer,  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  • 


in  the  State  of  Ohio,  and  is  the  identical  person  whose  claim  under  the  decision  of 
the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  8.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress  and  appropriated  for  as 
alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$379.68;  the  amount  paid  claimant  was  $81.60;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $298.08. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  ^ts  as  filed  by  the  court 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AssUtarU  Clerk  Qmri  of  Ciaims, 


[Coxut  of  ClaimB.    GongrenionEl  case  Mo.  10942—197.    George  Olaa  v.  The  United  States.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case,  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States^  to  wit,  an 
enmgn,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  3d  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General, 
by  L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  def^ise 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Ck>urt  of  the  United  States  in  the  case  of 
Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  $491.50. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

'*  That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
filing  of  tlie  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopts  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.''  Act  approved  March  2,  1889, 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  daim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decisioii  in 
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United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886.  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  Juljr  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $491.50. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasurv,  pursuant  to  said  pro  visions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
mfter  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following; 

FINDING  OF  FACTTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  New 
York,  in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  8.,  656)  >vas  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$491.50;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
March  2,  1889  (25  Stat.  L.,  934),  and  which  still  remains  unpaid,  is  $491.50. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  17th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 
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67th  Congress,  )  SENATE.  J  Document 

ed  Session.       \  )    No.  60. 


WALTER  C.  COWLES  AND  OTHERS. 


I.ETTEB  FROM  THE  ASSISTANT  COiiEBK  TO  THE  00X7BT  OF  CLAIMS, 
TSANSMITTINa  THE  FIKDINQS  OF  THE  COXTBT  IN  THE  CASES 
OF  WALTER  C.  COWLES  AND  S17NDBT  OTHER  CLAIMANTS 
AQAINST  THE  UNITED  STATES. 


Dbcembeb  20, 1902. — ^Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington,  December  19^  1902. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certified 
copy  of  the  findings  of  fact  filed  by  the  court  in  each  of  the  annexed 
causes,  which  cases  were  referred  to  this  court  by  the  resolution  of  the 
Senate  of  the  United  States  under  the  act  of  March  3,  1887. 
I  am,  very  respectfully,  yours,  etc., 

John  Randolph, 
Assistant  Clerk  Court  of  Clahns. 
Hon.  William  P.  Frte, 

PresiderU  of  the  Senate  pro  tempore. 


[Court  of  Claims.    Gongressiona]  case  No.  10942—266.    Walter  C.  Cowles  v.  The  United  StatcsJ 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  nay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  Unitea  States,  to  wit,  an 
ensign,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt.,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protei'tion  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allow^  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $48.22. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House  Exec- 
utive Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for  said 
allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"  That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  that  six  years  prior  to  the  date  of  the  filing 
of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered,  which 
being  affirmed  by  the  Supreme  Court  has  been  adoptenl  by  the  accoimting  officers  as 
the  basis  for  the  allowance  of  said  claim.*'  Act  approved  March  2, 1889  (25  Stat  L., 
934). 
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Thereafter,  pursuant  to  said  proviso,  the  accountinf;  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  t'.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same  was  $48.22. 

Subsequent  anpropriation  statutes  have  contained  the  same  proviso,  and  the  acooont- 
ing  officers  of  tne  Treasury,  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department^  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDINQ  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  District  of 
Columbia,  and  is  the  identical  person  whose  claim  under  the  decision  of  the  Supreme 
Court  of  the  United  States  in  United  States  t;.  Strong  (125  U.  8.,  656)  was  adjusted  by 
the  accounting  officers,  reported  to  Congress,  and  appropriated  for  as  all^ifed  in  the 
petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$48.22;  the  amount  paid  claimant  was  $  ;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid  is  $48.22. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Tet-t  this  19th  day  of  December,  1902. 

[bEAJL]  John  Randolph, 

AssiManl  Clerk  Court  of  Claims. 


[Court  of  Claims.    Congieflsional  case  No.' 10942— 260.    Walter  N.  Smith  v.  The  United  SUtes.] 

STATEMENT  OF  0A8S. 

The  claim  in  the  above-entitl^  case,  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit  a 
mate,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General, 
by  L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Stronj^  V,  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $974.48. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**  That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paia  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  (Act  approved  March  2,  1889, 
25  Stat  L.,  934.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  v.  StnBag,  and  refused  to  allow  that  portion  which  accnied  more  than 
six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case  ot 


Digiti 


zed  by  Google 


WALTEB   0.  00WLE8    AND   OTHERS.  3 

Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  ^aid  appropriation, 
the  sum  of  $315.30,  being  the  amount  which  accrued  subsequent  to  July  10, 1880,  and 
to  which  said  proviso  did  not  relate. 

The  accountmg  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
^e  decision  in  United  States  v.  Strong,  had  Congress  not  prohibited  the  payment  of 
the  same,  was  $659.18. 

Subee(]uent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefis  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  . 

in  the  State  of ,  and  is  the  identical  person  v\  hose  claim  under  the  decision  or 

the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for, 
B8  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$974.48;  the  amount  paid  claimant  was  $315.30;  the  amount  suspended  under  the 
proviso  to  the  act  of  ODngress  approved  March  2,  1889  (25  Stat.  L.,  934),  and  which 
still  remains  unpaid,  is  $i559.18. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  19th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AsgistarU  Clerk  Court  of  Claims. 


[Court  of  Clalixu.    OongreaBioiial  Case  No.  10942-261.    Frederick  Elliott  v.  The  United  States.] 

STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case,  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States — to  wit,  a 
lieutenant — upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949.  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  all^^tions: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $56.04. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  Senate 
Executive  Document  No.  211,  Fifty-first  Congresa,  first  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character )  Congress  made  the  following  proviso: 

'*That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  a  basis  for  the  allowance  of  said  claim.  *  *  ( Act  approved  September  30, 1890, 
26Stat.  L.,  546.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
Uian  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filled  in  the  Court  of  Claims. 
8  D— 57-2— Vol  5 43 
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The  accounting  oflBcers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  Unitea  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $56.04. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  oi  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  uj>on  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  consul  on  both  sides,  make  the  following 

FINDING   OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 

,  in  the  State  of ,  and  is  the  identical  person  whose  claim  under  the 

decision  of  the  Supreme  CJourt  of  the  United  States  m  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  bv  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for,  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  yna 
$56.04;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approve<l 
September  30,  1890  (26  Stat.  L.,  546),  and  which  still  remains  unpaid,  is  $56.04. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facte  as  filed  by  the  court 

Test  this  19th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  (Jourt  of  Claims. 


[Court  of  Claims.    Congressional  case  No.  10942-263.    Cbarles  Miller  v.  The  United  States.] 
OTATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  Ofiicer  in  the  Navy  of  the  United  States,  to  wit,  a 
boatewain  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  (yongnasB 
approved  March  3,  1887. 

The  case  w  as  brought  to  a  hearing  on  ite  merite  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attomey-Geneiil,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defenseand 
protection  of  the  intereste  of  the  'Tnited  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  wa«  previously  presented  to  the  proper  accounting  ofiicers  of  the  Treas- 
ury Dejtartment  for  settlement,  and  was  alio  wen  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bemg  r28.63. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  Senate 
Executive  Document  No.  132,  Fiftieth  Congress,  hccond  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  oi  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrue<l  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  l)eing  affirmed  bv  the  Supreme  Court,  has  been  adopte<l  by  the  accounting 
officers  as  the  basis  for  tlie  allowance  of  said  claim.**  Act  approved  March  2,  1889 
(25  Stat.  L.,  938). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  r.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $8.97,  bein^  the  amount  which  accrued  subsequent  to  July  16, 1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  dt'cision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  sau-e,  was  $19.66. 
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Sabeecjaent  appropriation  statutee  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  o!  the  Treasury  Department,  and 
after  considering  briefe  and  arguments  of  counsel  on  both  sides,  make  the  following: 

FINDING  OP  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Nassau, 
in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for, 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$28.63,  the  amount  paid  claimant  was  $8.97,  the  amount  suspended  under  the  proviso 
to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  938),  and  which  still 
remains  unpaid,  is  $19.66. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  lUth  day  of  December,  1902. 

[seal,]  John  Randolph, 

AssistaiU  Clerk,  Court  of  (^ims. 


[Oour^.  of  Claims.    Congressional  case  No.  10942-271.    William  P.  McCaiiu  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  daimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
captain  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Stronj^  V,  The  United  States  (125  U.S.,  656),  the  sum  thus  allowed  being  $2,236.04. 
This  action  was  reported  to  Congress  by  the  Secretarv  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  seconrl  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congrcj-'s  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  whicn  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting  offi- 
cers as  the  basis  for  the  allowance  of  said  claim.'*  Act  approved  March  2,  1889  (25 
Stat.  L.,  934.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $967.55,  l)eing  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same  was  $1,268.49. 
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Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  ac- 
counting officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
rehised  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  West- 
chester, in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  r.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accoiinting  officers  under  said  decision  was 
$2,236.04;  the  amount  paid  claimant  was  $967.55;  the  amoint  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  r^at.  L.,  934),  and  which 
htill  remains  unpaid,  is  $1,268.49. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  19th  day  of  December,  1902. 

[sBAL.]  John  Randolph, 

Assistant  Clerk  Court  of  CUxinu, 


[Court  of  Claims.    Congxeaslonal  case  No.  10942-282.    A.  J.  Kenney  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
mate,  upon  receiving  and  other  ships  belonging  to  the  Navy  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury De^)artment  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  ^93.17. 
This  action  was  reportetl  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  144,  Fifty-first  (jongress,  first  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  ac<;rued  more  that  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  September  30, 
1890  (26  Stat.  L.,  543). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17, 1886,  the  date  on  which  the  petition  in  the  said  case  of 
Strong  r.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
])rior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
t  he  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $693.17. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  aiguments  of  counsel  on  both  sides,  make  tne  following 
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FINDING  OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Kings, 
in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  ofl&cers,  reported  to  Congress,  and  appropriated  for, 
as  allegei)  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 

$693.17,  the  amount  paid  claimant  was  ,  the  amount  suspended  under  the 

proviso  to  the  act  of  Congress  approved  September  30,  1890  (26  Stat.  L.,  543),  and 
which  still  remains  unpaid,  is  $693.17. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  19th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 


[Court  of  Claims.    Congressional  case  No.  10942-289.    Nehemiah  M.  Dyer  v.  The  United  States.] 

STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  oHicer  in  the  Navy  of  tlie  United  States,  to  wit,  a 
commander,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resohition  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  CJongress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December, 
1902.  Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attomev-Gen- 
eral,  by  L.  A.  Pnult,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  t;.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $1,116.71. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  Senate 
Executive  Document  No.  182,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  C/ongress  made  the  following  proviso: 

"That  no  part  oif  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2, 1889 
(25  Stat.  L.,  938). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settleil  under  the  said  decision  in 
United  States  against  Strong  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $364.93,  being  the  amount  which  accrued  subsequent  to  July  16, 1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same  was  $751.78. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 
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nNDINO  OF  FACTO. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  comity  of  Mid- 
illesex,  in  the  State  of  Massachasetts,  and  is  the  identical  person  whose  claim  under 
the  decision  of  the  Supreme  Ck)urt  of  the  United  States  in  United  States  r.  Strons 
(125  U.  S.f  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  allejsed  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  imdersaid  decision  was 
$1,116.71;  the  amount  paid  claimant  was  $364.93;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2, 1889  (25  Stat  L.,  938),  and  which 
still  remaids  unpaid,  is  $751.78. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  19th  day  of  December,  1902. 

[s£AL.]  John  Rani>olph, 

AsmManl  Clerk  Court  of  CUtinu. 


[Court  of  Clainw.    Gongreasional  case  No.  l(»ii-291.    Charles  W.  Abbott  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  I'nited  States,  to  wit,  a 
paymaster  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949  for  procee<ling8  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his' direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  Statt^  (125  U.  S.,  656),  the  sum  thus  allowed  being  $97. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Doi'ument  No.  155,  Fifty-first  Congress,  first  session.  In  af>propriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
tiling  of  the  petition  in  the  Court  of  Claims  upon  which  the  jugdment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  l)asis  for  allowance  of  said  claim.''  (Act  approved  September  30, 1890 
26  Stat.  L.,  543.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $97. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  accoant- 
ing  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Bristol,  in  the  State  of  Rhoile  Island,  and  is  the  identical  person  whose  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong 
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(125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  CJongrees,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $97;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
September  30,  1890  (26  Stat.  L.,  543),  and  which  still  remains  unpaid,  is  |97. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  19th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 


[Court  of  ClaimB.    Congrearional  case  No.  10942—292.    George  W.  Davis  v.  The  United  States.] 

STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
carpenter,  upon  ret^iving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennelmker  and  Jones  appeared  for  claimant  and  the  Attorney-General,  by 
L.  A.  Pradt,  et^q.,  his  assi.stant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interents  of  the  United  States. 

The  claimant  in  his  petition  make^  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being 
$1,599.16.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
House  Executive  Document  No.  59,  Fiftietli  Congress,  second  session.  In  appro- 
priating for  said  allowance  (and  others  of  like  character)  Congress  made  the  follow- 
ing proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the. 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.'*  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said 
case  of  StVong  v.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such 
rea<ijustment  there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appro- 
priation, the  sum  of  $980.54,  being  ti  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $618.62. 

Subee<]uent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  .this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefe  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF   FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Phila- 
delphia, in  the  State  of  Pennsylvania,  and  is  the  identical  person  whose  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong 
(125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 
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The  amount  found  due  claimant  by  the  accounting  officers  under  gaid  decision  was 
11,599.16;  the  amount  paid  claimant  was  $980.54;  the  amount  suspended  under  the 
proviso  to  the  act  of  Conprre,«8  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $618.62. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  19th  day  of  December,  1902. 

[SBAL.]  John  Randolph, 

Assistant  CUrk  Court  of  Claims, 


[Court  of  Claims.    Congressional  case  No.  10942—294.    George  B.  Ide  v.  The  United  States.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  dav  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  prrx^eedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Trea»- 
ury  Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $2,075.78. 
This  action  was  reported  to  Conjfress  by  the  Secretary  of  the  Treasury  in  Senate 
Executive  Document  No.  132,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 
,  "That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  188^ 
(25  Stat.  L.,  938). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay,  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17, 1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $1, 31^.74,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same  was  $745.04. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

•       FINDING   OP  PACTS. 


The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of , 

m  the  State  of  Ohio,  and  is  the  identical  person  whose  claim  under  the  decision  of 
the  Supreme  Court  of  the  United  States,  in  United  States  v.  Strong  (125  U.  S.,  656), 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for, 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$2,075.78;  the  amount  paid  claimant  was  $1,330.74;  the  amount  suspended  under  the 
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proviso  to  the  act  of  Confrress  approved  March  2,  1889  (25  Stat  L.,  938),  and  which 
gtill  remains  unpaid,  is  $745.04. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test,  this  19th  day  of  December,  1902. 

[SBAL.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 


[Court  of  Claims.    Congressional  case  No.  10942-296.    Woodward  Carter  v.  The  United  States.) 

STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case,  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
boatswain  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4tn  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attomey-CJeneral,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury De^)artment  for  settlement,  and  was  allowea  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Stronjj  r.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $96.44. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendere<l, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  th^  said  decision  in  * 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17, 1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  payment  of 
the  same  was  $96.44. 

Sub6ec]uent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the'Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING   OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Philadelphia,  in  the  State  of  Pennsylvania,  and  is  the  identical  person  whose  claim 
under  the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v. 
Strong  (125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress, 
and  appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $96.44;  the  amount  paid  claimant  was  $— ;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $96.44. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  19th  day  of  December,  1902. 

[ssAL.]  John  Randolph 

Assistant  Clerk  Court  of  Claims. 
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[Court  of  Claims.    Congressioiial  case  No.  10942-296.    John  Q.  Adams  v.  The  United  States.] 
STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case,  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
gunner  upon  receiving  and  other  ships  belonging  to  the  Navv,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  reierring  Senate  bill  No. 
59  A9,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  ana  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treaa- 
ury  Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  r*"^ 


of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $80.82. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  144,  Fifty-first  Congress,  first  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

'*That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
ofiicers  as  the  basis  for  the  allowance  of  said  claim.''  Act  approved  September  30, 
1890,  (26  Stat.  L.,  543.) 

Thereafter,  pursuant  to  saicl  pro>n80,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accraed  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same  was  $80.82. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account^ 
ing  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  connty  of  San 
Francisco,  in  the  State  of  California,  and  is  the  identical  person  whose  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  Stat^  m  United  States  v.  Strong 
(125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$80.82;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
September  30,  1890  (26  Stat.  L.,  543),  and  which  still  remains  unpaid,  is  $80.82. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  19th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  dotma. 


[Comt  of  ClaimB.    Congressional  case  No.  10912-297.    George  H.  Peters  v.  The  United  States.] 

8TATBMBNT  OF  CA8B. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy  was  transmitted  to 
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Che  court  by  Senate  resolution  on  the  4th  day  of  June,  1902.  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  oi  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs*.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  ( 125  U.  8., 656),  the  sum  thus  allowed  being  $40.  This 
action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House  Executive 
Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for  said  allow- 
ance (and  others  of  like  character)  Congress  made  the  following  proviso: 

''That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  tne  allowance  of  said  claim.''  Act  approved  March  2,  1889 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  yean  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same  was  $40. 

Sub6e<]uent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sidee,  make  the  following 

riNDINO  OF  FACTS, 


The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of , 

in  the  State  of  Pennsylvania,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  m  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for,  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$40;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved  March 
2,  1889  (25  Stat.  L.,  984),  and  which  still  remains  unpaid,  is  $40. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  19th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims, 


[Ooart  of  Claims.    Oongrenlonal  case  No.  10942-298.    Benjamin  F.  Day  v.  The  United  States.] 

STATEMENT  OP  CASK. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
commander  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902.  referring  Senate  bill 
No.  5949  for  proceedings  and  report  under  the  provisions  oi  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December, 
1902.  Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney- 
General,  by  L.  A.  Pradt,  eso.,  his  assistant,  and  under  his  direction,  appeared  for 
the  defense  and  protection  of  the  interests  of  the  United  States. 
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The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Trew- 
ury  Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Ck)urt  of  the  United  Stetes  in  the  case 
of  Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  beini?  $444.93. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  144,  Fifty-first  Congress,  first  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

''That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
filing  of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  bv  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  (Act  approved  September  30, 
1890,  26  Stat,  L.,  543.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  setued  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 

Srior  to  July  16, 1880,  and  that  to  which  claimant  would  have  been  entitled  under  the 
ecision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment  of 
the  same  was  $444.93. 

Subse(]uent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bneia  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Rock- 
bridge, in  the  State  of  Virginia,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  ( 125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for,  *as  alleged  in  the  petition. 

The  amount  found  due  claimant  bv  the  accounting  officers  under  said  decision  was 
$444.93;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
September  30,  1890  (26  Stat  L.,  543),  and  which  still  remains  unpaid,  is  $444.93. 

Filed  December  15,  1902. 

A  true  copv  of  the  finding  of  ^ts  as  filed  by  the  court 

Test  this  l^th  day  of  December,  1902. 

[SBAL.]  John  Randolph, 

ABMtant  Clerk  Court  of  Ckdmi, 


[Court  of  Claima.    €k>ngrenional  case  No.  10942-299.    Charles  M.  McCarteney  v.  The  United  Stately] 

STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  ImU 
No.  5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Oongreas 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attomey-Greneral,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  oy  such  accounting  officers,  undw 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  v.  The  United  States  ( 125  U.  S.,  656),  the  sum  thus  allowed  being  $183.  This 
action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House  Executive 
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Docoment  No.  59,  Fiftieth  Congreee,  second  session.  In  appropriating  for  said  allow- 
ance (and  others  of  like  character)  Congress  made  the  following  proviso: 

''That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Ck>urt  of  Claims,  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat  L,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation 
the  sum  of  $105.20,  being  the  amount  which  accrued  subsequent  to  July  16,  1880,  and 
to  which  said  proviso  did  not  relate. 

The  accountmg  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $77.80. 

Subseciuent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  aiguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  District  of  Col- 
umbia, and  is  the  identical  person  whose  claim  under  the  decision  of  the  Supreme 
Court  of  the  United  States  m  United  States  r.  Strong  (125  U.  S.,  656)  was  adjusted 
by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for  as  alleged  in 
the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$183;  the  amount  paid  claimant  was  $105.20;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which  still 
remains  unpaid  is  $77.80. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  19th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims, 


[Court  of  Claims.    Congreasiona]  ca«e  No.  10942-800.    Alfred  T.  Maban  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  cltdm  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  oflBcer  in  the  Navy  of  the  United  States,  to  wit,  a 
captain  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  hia  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlements  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  t;.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  $186.86. 
This  action  was  reported  to  Congress  bv  the  Secretary  of  the  Treasury  in  Senate 
Executive  Document  No.  132,  Fiftieth  dongress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  clmracter)  Congress  made  the  following 
proviso: 
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"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,938). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  r.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation, 
the  sum  of  $89.30,  being  the  amount  which  accrued  subsequent  to  July  16,  1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same  was  $143.56. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  New 
York,  in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$182.86;  the  amount  paid  claimant  was  $39. 30;  the  amount  suspended  under  the 
proviso  to  the  a<^t  of  Congress  approved  March  2,  1889  (25  Stat  L.,  938),  and  which 
still  remains  unpaid,  is  $143.56. 

Filed  December  15,  1902. 

A  true  copv  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  19th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Anittard  Clerk  of  Court  of  Claims. 


[Court  of  Claims.    Congressional  case  No.  10942-901.    William  R.  Dabose  «.  The  United  Stat«&] 

STATEMENT  OF*  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  ofiicer  in  the  Navy  of  the  United  States,  to  wit,  a 
passed  assistant  surgeon,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  oi  June,  1902,  referring 
Senate  bill  No.  5949  for  proceedings  and  report  under  the  provisions  of  the  act  <5 
Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attomey-GenenU,  by 
L.  A.  Pradt,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  ofilcers  of  the  Treas- 
ury Department  tor  settlement  and  was  allowed  by  such  accounting  ofiScers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $98.08. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  Senate 
Executive  Document  No.  132,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  (^ongress  made  the  following  proviso: 

''That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  ds^  of  the 
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filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judjfment  was  rendered, 
which  bein^  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.'*  Act  approved  March  2, 1889 
(25  Stat  L.,  938). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  sucii  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  F.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $98.08. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account^ 
ing  officers  of  the  Treasurj;.  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDINGS  OF  FACT. 


The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  - 


in  the  State  of  Georf^Si,  and  is  the  identical  person  whose  claim  under  the  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$98.08;  the  amount  suspended  under  the  proviso  to  the  act  of  CJongresa  approved 
March  2,  1889  (25  Stat.  L.,  938),  and  which  still  remains  unpaid,  is  $98.08. 

Filed  December  15,  1902. 

A  true  copy  of  the  findings  of  fact  as  filed  by  the  court 

Test  this  19th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AaHstarU  Clerk  Court  of  CUdms, 


[Court  of  Claims.    Congrearional  case  No.  10942-302.    Thomas  A.  GUI  v.  The  United  States.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
chaplain  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  uijder 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  r.  The  United  States  ( 125  U.  S.,  656) ,  the  sum  thus  allowed  being  $1,852.07. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59.  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  and  others  of  like  character  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.''  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

S.  Doc  60 2 
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"That  DO  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopt^  by  the  accoanting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  938). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation, 
the  sum  of  $39.30,  being  the  amount  which  accrued  subsequent  to  July  16,  1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same  was  1143.56. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  FACTS, 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  New 
York,  in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
1182.86;  the  amount  paid  claimant  was  $39. 30;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  938),  and  which 
still  remains  unpaid,  is  $143.56. 

Filed  December  15,  1902. 

A  true  copv  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  l§th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  of  Qmri  of  Claims. 


[Court  of  Claims.    Congressional  case  No.  10942-901.    William  R.  Dubose  v.  The  United  States.] 

STATEMENT  Of  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  oflficer  in  the  Navy  of  the  United  States,  to  wit,  a 
passed  assistant  surgeon,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  reterring 
Senate  bill  No.  5949  for  proceedings  and  report  under  the  provisions  of  the  act  <3 
Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-GenenU,  by 
L.  A.  Pradt^  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  ofiftcers  of  the  Treas- 
ury Department  tor  settlement  and  was  allowed  by  such  accounting  ofiScers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  t'.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $96.03. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  Senate 
Executive  Document  No.  132,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  pn>vi8o: 

'*That  no  part  of  any  one  of  the  claims  to  which  this  appro][)riation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
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filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2, 1889 
(25  Stat.  L.,  938). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  Jul]^  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $98.08. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasurer,  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  anel 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDINGS  OF  FACT. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  ■ 


in  the  State  of  Georgia,  and  is  the  identical  person  whose  claim  under  the  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$98.08;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
March  2,  1889  (25  Stat.  L.,  938),  and  which  still  remains  unpaid,  is  $98.08. 

Filed  December  15,  1902. 

A  true  copy  of  the  findings  of  fact  as  filed  by  the  court. 

Test  this  19th  day  of  December,  1902. 

[sBAL.]  John  Randolph, 

AssigtarU  Clerk  Court  of  Ctuims, 


[Court  of  doiiiis.    Gongrefisiona]  case  No.  10942-802.    Thomas  A.  Gill  v.  The  United  States.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
chaplain  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
6949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Fradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  tor  settlement,  and  was  allowed  by  such  accounting  officers  uijder 
the  decision  of  this  court  and  of  the  Supreme  Court' of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656) ,  the  sum  thus  allowed  being  $1,852.07. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59.  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  and  others  ol  like  character  Congress  made  the  followm^  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accru^  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.''  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

S.  Doc.  60 2 
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Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  tiad  been  settled  under  the  said  decision  in 
United  States  agsdnst  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  t'.  The  United  States  was  filed  in  the  Ck)urt  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  f  1,673.98,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same  was  $178.09. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  countjr  of  Phil- 
adelphia, in  the  State  of  Pennsylvania,  and  is  the  identical  person  whose  clama,  under 
the  decision  of  the  Supreme  CJourt  of  the  United  States  in  United  States  v.  Strons 
(125  U.  S.,  656),  was  adjusted  by  the  accounting  officers  reported  to  Congress,  ana 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
11,852.07;  the  amount  paid  claimant  was  $1,673,98;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  impaid  is  $178.09. 

Filed  December  15,  1902. 

A  true  copy  of  the  fi ndij  g  of  facts  as  filed  by  the  court 

Test  this  19th  day  of  December,  1902. 

[SBAL.]  John  Randolph, 

Assistant  Clerk  Court  of  Ctoaiw. 


[Goui^  of  Claims.    Congreasional  case  No.  10942-SOS.    Thomas  H.  Streets  v.  The  United  States.] 

STATEMENT  OP  CASE. 

The  claim  in  the  above^ntitled  case,  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
surgeon  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  tne  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  apppeared  for  claimant,  and  the  Attorney-General, 
by  L.  A.  Pradt,  esa.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V,  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  $159.31. 
This'  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

*  *  That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable  shall 
be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the  filing 
of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered,  which, 
being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accountiiie  omcers  as 
the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2, 1889  (25  Stat.  L., 
934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  oi  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  mora 
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than  ax  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  the  claimant  out  of  said  appropria- 
tion, the  sum  of  $42.60,  being  the  amount  which  accrued  subsequent  to  July  16, 1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same  was  $116.71. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similaj:  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefis  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDINa  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Kings, 
in  the  State  of  New  York,  and  is  the  i<lentical  person  whose  claim  under  the  deci- 
sion of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  ( 125  U.  S., 
656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated 
for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$159.81;  the  amount  paid  claimant  was  $42.60;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2, 1889  (25  Stat  L.,  934),  and  which  still 
remains  unpaid,  is  $116.71. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  19th  day  of  December,  1902. 

[ssAL.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 


[Court  of  Claima.   Congressloiial  case  No.  10942-804.    Bdwln  8.  Houston  v,  Th6  United  States.] 

STATEMENT  OF  OASB. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant  ana  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury De|[>artment  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  8.,  656),  the  sum  thus  allowed  being  $155.33. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  Senate 
Executive  Document  No.  211,  Fifty -first  Congress,  first  session.  In  appropriating 
for  said  allowance  and  others  of  like  character  Congrej^s  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
whiai  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.''  Act  approved  September  30, 
1890  (26  Stat  L.,546). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim  for 
such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in  United 
States  a^nst  Strong,  and  refused  to  allow  that  portion  which  accrued  more  than  six 
years  prior  to  J^ly  17, 1886,  the  date  on  which  the  petition  in  the  said  case  of  Strong 
v.  The  United  States  was  filed  in  the  Court  of  Claims. 
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The  accounting  officers  alao  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same  was  $155.33. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury^  pursuant  to  said  provisions,  hive  continooualy 
refused  to  allow  this  and  other  similar  claims  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  alignments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  District  of 
Columbia,  and  is  the  identical  person  whose  daim  under  the  decision  of  the  Supreme 
Court  of  the  United  Stat^  in  United  States  v.  Strong  (125  U.  S.,  656)  was  adjusted 
by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for  as  alleged  in 
the  petition. 

The  amount  found  due  claimant  bv  the  accounting  officers  under  said  decision  was 
1155.33;  the  amount  suspended  under  the  proviso  to  the  act  of  ConmsB  approved 
September  30,  1889  (26  Stat.  L.,  546)  and  which  still  remains  unpdd  is  1155.33. 

filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  19th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  CouH  of  ClawiM. 


[Oourt  of  Clainu.    Congressional  case  No.  10942-812.    John  S.  Sinclair  v.  The  United  States.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  p&y 
while  claimant  was  serving  as  an  ofiScer  in  the  Navy  of  the  United  States,  to  wit,  a 
boatswain,  upon  receiving  and  other  ships  belonging  to  the  Navy  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June^  1902,  referring  Senate  bill 
No.  5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  w^as  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December, 
1902.  Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-Gen- 
eral by  L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treaa- 
my  Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  t;.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  beinj^  $101.01. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Conjrress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgpent  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  18lS 
25  Stat.  L.,934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation, 
the  sum  of  $42.51,  beinij  the  amount  which  accrued  subsequent  to  July  16,  1880,  and 
to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $58.50. 
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Subeeqnent  appropriatioii  statutes  have  contained  the  same  provisOi  and  the  account- 
ing officers  of  tne  Treasury^  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  hnefs  and  arguments  of  counsel  on  both  sides,  make  toe  following 

FINDINO  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  District  of 
Columbia,  and  is  the  identical  person  whose  claim  under  the  decision  of  the  Supreme 
CJourt  of  the  United  States  in  United  States  v.  Strong  (125  U.  8.,  656),  was  adjusted  by 
the  accounting  officers,  reported  to  Ck)ngres8,  and  appropriated  for  as  alleged  in  the 
petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$101.01;  the  amount  paid  claimant  was  $42.51;  the  amount  supended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
etill  remains  uni)aifl,  is  $58.50. 

Filed  December  15,  1902. 

A  ^-ue  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  19th  day  of  December,  1902. 

[sKAii.]  John  Randolph, 

AmOara  Clerk  Court  of  CIomm, 


[Ocmrt  of  daims.    OoDgreflBional  caae  No.  10942-814.    Henry  G.  Colby  v.  The  United  Statei.] 
erTATBMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  jwty  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
paymaster,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  oi  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury De^rtment  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  8.,  656),  the  sum  thus  allowed  being  $890.78. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House  Exec- 
utive Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for  said 
allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  nas  been  adopted  by  the  accounting  offi- 
cers as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889  (25 
Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  said  claimant  out  of  said  appro- 
priation, the  sum  of  $301.20,  bein^  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same  was  $589.58. 
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Subse<iuent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  oi  the  Treasury,  pursuant  to  said  provisions,  have  continaously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  briefe  and  arguments  of  counsel  on  both  sides,  make  tne  following 

FINDING  OP  FAC?rS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  San 
Francisco  in  the  State  of  California,  and  is  the  identical  person  whose  claim  under 
the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  r.  Strong 
(125  U.  S.,  656)  was  atijusted  bythe  accounting  officers,  reported  to  CongresB,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$890.78;  the  amount  naid  claimant  was  $o01.20;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stata  L.,  934),  and  which 
still  remains  unpaid,  is  $589.58. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  19th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Qerk  Court  of  Clamt. 


[Court  of  ClaimB.    Oongreaalonal  case  No.  10942-315.    William  Winder  v.  The  United  States.] 

STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United 'States,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December, 
1902.  Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney- 
General,  by  L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for 
the  defense  and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treaa- 
ury  Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  c^Durt  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V.  The  United  States  (125  U.  S..  656),  the  sum  thus  allowed  bein^  $341.09. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  Hoose 
Executive  Document  No.  144,  Fifty-first  Congress,  first  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounUng 
officers  as  the  basis  for  the  allowance  of  said  claim.**  Act  approved  September  30, 
1889  (26  Stat.  L.,  543). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  i>etition  in  the  said  case 
of  Strong  r.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due  and  then  paid  the  claimant  out  of  said  appropri- 
ation the  sum  of  $171.78,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  w^ould  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same  was  $169.31. 
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SubFiequent  appropriation  statutes  liave  contained  the  same  proviso,  and  the  ac- 
counting ofBcere  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Erie, 
in  the  State  of  Pennsylvania,  and  is  the  identical  person  whose  claim  under  the  deci- 
sion of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  ( 125  U.  S., 
656)  was  adjusted  by  the  accounting  officers,  rei>orted  to  Congress,  and  appropriated 
for  as  alleged  in  the'petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$341.09;  the  amount  paid  claimant  was  $171.78;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  September  30,  1890  (26  Stat  L.,  543),  and 
which  still  remains  unpaid,  is  $169.31. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  19th  day  of  December,  1902. 

[sEAii.]  John  Randolph, 

Amslani  Clerk  Court  of  Ctaimt. 


[Court  of  Claims.    Congressional  case  No.  10942-316.    Robert  P.  Lisle  v.  The  United  States.] 
STATEMENT  OF  C.\8E. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
paymaster,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4tn  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $1,217.23. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  Senate 
Executive  Document  No.  132,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adoptSi  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  938). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appro- 
priation, the  sum  of  $189.31,  being  the  amount  which  accrued  subsequent  to  July 
16,  1880,.  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  alsp  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  deicsion  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $1^027.92. 

Subsequent  apjiropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury^  pursuant  to  said  provisions,  have  continuonsly 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 
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The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefe  and  arguments  of  counsel  on  both  sides,  make  the  following 

l-INDINO   OF  FMTTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  reFident  of  the  county  of  Phila- 
delphia^ in  the  State  of  Pennsylvania,  and  is  the  identical  person  whose  claim  under 
the  decieion  of  the  Supreme  Court  of  the  United  States  m  United  States  r.  Strong 
(125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$1,217.23;  the  amount  paid  claimant  was  $189.31;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2, 1889  (25  Stat  L.,  938),  and  which 
still  remains  unpaid,  is  $1,027.92. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  19th  day  of  December,  1902. 

[bbal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims, 


[Court  of  Glfdms.    CongreaBioiial  case  No.  10942-318.    Edward  M.  Stedman  v.  The  United  States] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  oflScer  in  the  Navy  of  the  United  States,  to  wjjt,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  n^ferring  Senate  bill 
No.  5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attomey-CJeneral,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  oflScers  under 
the  decision  of  this  court  and  oif  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  t?.  The  United  States  (125  U.  8.,  656),  the  sum  thus  allowed  bein^  $124.99. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  158,  Fifty-first  Ck)ngres8,  first  cession.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shaU  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  September  30, 
1890  (26  Stat  L.,  543). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  tJnitea  States  against  Strong  had  Congress  not  prohibted  the  payment 
of  the  same,  was  $124.99. 

Subsei^uent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING   OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Gilpin, 
in  the  State  of  Colorado,  and  is  the  identical  person  whose  claim  under  tine  decision 
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of  the  Supreme  Conrt  of  the  United  States  in  United  States  v.  Strong  (125 TJ.  8.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for  as 
alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$124.99.  The  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
September  30,  1890  (26  Stat.  L.,  543),  and  which  still  remains  unpaid,  is  1124.99. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  19th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AmOant  CUrk  Court  of  CUxims. 


[Coart  of  ClAims.    Congressional  case  No.  10942-319.    James  E.  Gardner  v.  The  United  States.] 

STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit, 
an  assistant  surgeon,  upon  receiving  and  other  ships  belonging  to  the  Navv,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949  for  proceedings  and  report  under  the  provisions  of  the  act  of 
Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  all^ations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  8.,  656),  the  sum  thus  allowed  being  $747.67. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  Senate 
Executive  Document  No.  132,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  oi  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  i)etition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  938). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  tiie  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17, 1886,  the  date  on  which  the  petition  in  the  said  case  of 
Strong  v.  The  United  States  was  tiled  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation, 
the  sum  of  $80.55,  bein^  the  amount  which  accrued  subsequent  to  July  16, 1880,  and 
to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same  was  $667.12. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury^  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  tne  following 

FINDING  OP  PACTS. 


The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  - 


in  the  State  of  Kentucky,  and  is  the  identical  person  whose  cl^im  under  the  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for  as 
alleged  in  the  petition. 
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The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$747.67;  the  amount  paid  claimant  was  $80.55;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2,  1899  (25  Stat.  L.,  938),  and  which  still 
remains  unpaid,  is  $667.12. 

Filed  December  15,  1902. 

A  true  copv  of  the  finding  of  facta  as  filed  by  the  court. 

Test  this  19th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assi^atU  Clerk  Court  of  Claims^ 


[Ck)urt  of  ClaimB.    Congressional  case  No,  10W2-320.    IT.  John  Babin  v.  The  United  States.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  oHicer  in  the  Navy  of  the  United  States,  to  wit,  a 
surgeon,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  an3 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presentt^d  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  $248.60. 
This  action  was  reported  to  Conp*es8  by  the  Secrt^tary  of  the  Treasury  m  House 
Executive  Document  No.  199,  Fitt y-Fecond  Congress,  first  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  pro^^so: 

"That  no  part  oi  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  renderetl, 
which  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  liasis  for  the  allowance  of  said  claim.'*  Act  approved  July  23,  1892 
(27  Stat.  L.,  313). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same  was  $248.60. 

Subse<juent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Kings, 
in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  ( 125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $248.60;  the  amount  suspended  unaer  the  proviso  to  the  act  of  Congress  approved 
July  23,  1892  (27  Stat.  L.,  313),  and  which  still  remains  unpaid,  is  $248.60. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  19th  day  of  December,  1902. 

fsBAL.]  John  Randolph, 

AasiglarU  Clerk  Court  of  Claims. 
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[Court  of  Claims.    CongresBioDal  caae  No.  10942-821.    Richard  H.  Townley  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitle<l  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  oflBcer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant,  upon  leoeiving  and  other  ships  l>elonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congres, 
approved  Marcn  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  app^u^  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

T^.e  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  oflBcers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $46.57. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  Senate 
Executive  Document  No.  132,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  ot  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  vears  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
oflicers  as  the  basis  for  the  allowance  of  said  claim.*'  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $46.57. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  name  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefe  and  arguments  of  counsel  on  both  sides,  make  the  following 

MNDINO  OP   PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  New 
York  in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (126 
U.  8.,  (556)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$46.57;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
March  2,  1889  (25  Stat.  L.,  934),  and  which  still  remains  unpaid,  is  $46.57. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  19th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AsfistarU  Clerk  Court  of  Claims, 


[Ck>urt  of  Claims.    Congressional  case  No.  10942-024.    Henry  Stewart  v.  The  United  Ctates.] 

STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  w  it,  a 
surgeon,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
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the  court  by  Senate  reeolation  on  the  4th  day  of  June,  1902,  referring  Senate  bill  Na 
6949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  app«ired  for  claimant,  and  the  Attorney -General,  by 
L.  A.  Pradt,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  cx)urt  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  the  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  $121.29. 
This  action  was  rejMjrted  U*  Congress  by  the  Secretary  of  the  Treasury  m  Senate 
Executive  Documeut  No.  211,  Fifty-first  Congress,  first  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  approyjriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopt^  by  the  aecounting 
officers  as  the  basis  for  tne  allowance  of  said  claim."  Act  approved  September  30, 
1890  (26  Stat  L.,  546). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17, 1886,  the  date  on  which  the  petition  in  the  said  case  of 
Strong  V,  The  Unite<l  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same  was  $121.29. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considerii^;  hnefa  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDIKQ  OF  FACrS. 

The  claimant  is  a  citizen  of  the  United  States,  and  a  resident  of  the  county  of 

Ontario,  in  the  State  of  New  York,  and  is  the whose  claim  underthe 

decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  ( 125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congrens,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$121.29;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
September  30,  1890  (26  Stat.  L.,  546),  and  which  still  remains  unpaid,  is  $121.29. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Teet  this  19th  day  of  December,  1902. 

[SBAL.]  John  Randolph, 

Assistant  CUrk  Court  of  Claims, 


[Ooart  of  ClaimB.    Oongreflsioiial  caM  No.  10942-826.    John  L.  Hannum  v.  The  United  States.] 
STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
passed  assistant  engineer,  upon  receiving  and  other  snips  belonging  to  the  Navv,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4tn  day  of  June,  1902,  referring 
Senate  bill  No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  <m 
Congress  approved  March  3, 1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messra.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
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L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following?  allejirations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  lor  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  Unitetl  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $44.38. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  144,  Fifty -first  Congress,  first  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefipm  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting  offi- 
cers as  the  basis  for  the  allowance  of  said  clainu"  Act  approved  September  30, 1890 
(28  Stat.  L.,  543). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrue<i  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  r.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  receiyed 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $44.38. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Trea.sury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unjmid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  FACTB. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Philadelphia,  in  the  State  of  Pennsylvania,  and  is  the  identical  person  whose  claim, 
under  the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v. 
Strong  (125  U.  S.,  656),  was  adjusted  by  the  accounting  officers,  reported  to  Congress, 
and  appropriated  for,  as  allej^ed  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$44.38;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
September  30,  1890  (26  Stat  L.,  543),  and  which  still  remains  unpaid  is  $44.38. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  19th  day  of  December,  1902. 

[ssAL.]  John  Randolph, 

Am$tard  Clerk  Court  of  Ciodms. 


[Court  of  Claima.    Congressional  case  No.  10942-327.    Frank  Anderson  v.  The  United  States.] 
STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  ofllcer  in  the  Navy  of  the  United  States,  to  wit, 
a  T)ast-as>istant  surgeon  upon  receiving  and  other  ships  belonging  to  the  Navv,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949  for  pro(;eedings  and  report  under  the  provisions  of  the  act  of  Con- 
greRs  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Ponnebaker  and  Jones  appeared  for  claimant,  and  the  Attomey-Cieneral,  by 
1^  A.  Pradt,  esq.,  his  assistant,  ana  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

ThiM  claim  was  previously  presented  to  the  proper  accoimting  oflicers  of  the  Treas- 
ury Department  for  <»ettlement,  and  was  allowed  by  such  accounting  oflicrers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  t^.  The  United  States  (125  U.  ».,  650) ,  the  sum  thus  allowed  bemg  $190.69. 
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This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  Senate 
Executive  Document  No.  132,  Fiftieth  Conjcress,  eecona  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  jmid  therefrom  which  accrue<l  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  ptitition  in  the  Court  of  Claims  upon  which'  the  judgment  was  rendered, 
which,  being  afhrmed  bv  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  tne  allowance  of  said  claim.*'  Act  approved  March  2,  1889 
(25  Stat.  L.,  938). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrue<l  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  r.  the  United  States  was  tiled  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  1(5,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same  was  $190.69. 

Sul)He(iuent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

Xhe  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  argument  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  - 


in  the  Stiite  of  New  York,  and  is  the  identical  person  whose  claim  under  the  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  r.  Strong  ( 125  U.  S.,  a56) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$190.69;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
]\larch  2,  1889  (25  Stat.  L.,  938),  and  which  still  remains  unpaid,  is  $190.69. 

Filed  DecemlHT  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  19th  day  of  December,  1902. 

[sBAL.]  John  Randolph, 

Assistant  Clerk  Court  of  Claimg. 


[Court  of  Claims.    Congressional  case  No.  10942-330.    James  A.  Hawke  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit, 
a  surgeon,  upon  receiving  and  other  ships  belonging  to  the  Navy  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  rt^ferring  Senate  bill  No. 
5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December, 
1902.  Messrs.  Pennebaker  and  Jones  appeared  for  claimant  and  the  Attorney- 
General,  by  L.  A.  Pradt,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $1,380.44. 
This  action  was  rej>orUHl  to  Congress  by  the  Secretary  of  the  Treasury  in  Senate 
Executive  Document  No.  132,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  and  others  of  like  character  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paia  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
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which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat  L.,  938). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  tne  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V,  The  United  States  w^as  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $1,339.31,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same  was  $41.13. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  tne  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  hnefa  and  arguments  of  counsel  on  both  sides,  miake  the  following 

FINDING  OP   PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Solano,  in  the  State  of  California,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  8.,  656) ,  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $1,380.44;  the  amount  paid  claimant  was  $1,339.31;  the  amount  suspended 
under  tiie  proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.  L.,  938), 
and  which  still  remains  unpaid,  is  $41.13. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  l9th  day  of  D^^cember,  1902. 

[seal.]  John  Randolph, 

AamUirU  Clerk  Court  of  CtaivM, 
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NICHOLAS  ANDERSON  AND  OTHERS. 


USTTEB  FBOM  THE  ASSISTANT  GLEBE  TO  THE  COTTBT  OP  CLAIMS, 
TRANSMITTING  THE  FINDINGS  OP  THE  COUBT  IN  THE  CASES 
OF  NICHOLAS  ANDERSON  AND  SUNDBT  OTHEB  CLAIMANTS 
AGAINST  THE  X7NITED  STATES. 


Dbcembeb  20, 1902. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Cladis,  Clerk's  Office, 

Washington^  December  19^  190i. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed   by  the  court  in  each  of  the 
annexed  causes,  which  cases  were  referred  to  this  court  by  the  resolu- 
tion of  the  Senate  of  the  United  States  under  the  act  of  Mjarch  3, 1887. 
I  am,  very  respectfully,  yours,  etc., 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  William  P.  Frte, 

President  of  the  Senate  pro  tempore. 


[Court  of  Claims.   CongreaBlonal  case  No.  10942-116.    Nicholas  Andenon  v.  The  United  States.] 

STATEMENT  OP  CASS. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit.  a 
mate,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  tno 
court  by  Senate  resolution  on  the  4tn  day  of  June,  1902,  referring  Senate  bill  No.  6949, 
for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General, 
by  L.  A.  Pradt,  e^n.,  his  assistant  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  tne  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  jfresented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong!?.  The  United  States  (125  U.  S.,656),  the  sum  thus  allowed  being  |62. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appiopnating  for 
said  allowance  and  others  of  like  character  Congress  made  the  folio winjj[  proviso: 

•'That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  x>aia  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
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filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  (Act  approved  March  2,  1889, 
25Stat.  L.,  934.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17, 1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due  and  then  paid  to  claimant  out  of  said  appropriation 
the  sum  of  $27,  being  the  amount  which  accrued  subsequent  to  July  16, 1880,  and  to 
which  said  proviso  (fid  not  relate. 

The  accoimting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16, 1880,  and  that  to  which  claimant  would  have  been  entitled  under  the 
decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment  of 
the  same  was  $35. 

Sub8e<)uent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  tne  following 

FINDINQ  OF  FACTO. 


The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 

in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the  decision 
of  the  Supreme  Court  of  the  United  States  m  United  States  t;.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  bv  the  accounting  officers  under  said  decision  was 
$62;  the  amount  paid  claimant  was  $27;  the  amount  suspended  under  the  proviso  to 
the  act  of  Congress  approved  March  2, 1889  (25  Stat  L.,  934),  and  which  still  remains 
unpaid,  is  $35. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  19th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Asmtant  Clerk  Court  of  CUmm. 


[Court  of  Claims.    CongresBioiial  cue  No.  10942-160.    Aaion  E.  Hughes  v.  Th«  United  StatOB.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
captain,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attomey-Gencail,  by 
L.  A.  Pradt,  esq.,  his  assistant  and  under  his  direction,  appeu^  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowea  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  Stotee  in  the  case 
of  Strong  V,  The  United  States  (125U.  S.,  656),  the  sum  thus  allowed  being  $1,660.03. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**  That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  b€«n  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  (Act  approv^  March  2, 188^. 
25StatL.,934.) 
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Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claims 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation, 
the  sum  of  $454.55,  being  the  amount  which  accrued  subsequent  to  July  16, 1880,  ana 
to  which  said  proviso  did  not  relate. 

The  accountmg  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $1,205.48. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
acu>unting  officers  of  the  Treasur>[,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  tne  following 

FINDING   OF  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  District  of 
Columbia,  and  is  the  identical  person  whose  claim  under  the  decision  of  the 
Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656)  was 
adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for  as 
alleged  in  the  petition. 

Tne  amount  found  due  claimant  by  the  accoimting  officers  under  said  decision 
was  $1,660.03;  the  amount  paid  claimant  was  $454.55;  the  amount  suspended  under 
the  proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.,  L.  934),  and 
which  still  remains  unpaid,  is  $1,205.48. 

Filed  December  15,  1902. 

A  true  copv  of  the  finding  of  facts  as  filed  by  the  court 

Teat  this  19th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Qmms 

[Ckmrt  of  Olatms.    CoDgressional  case  No.  10942-166.    John  G.  Irrine  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  Marcn  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant,  in  his  petition,  makes  substantially  the  following  all^^tions: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court,  and  of  the  Supreme  Court  of  the  United  States,  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $12.05. 
This  action  was  reported  to  Congress  bv  the  Secretary  of  the  Treasury  in  Senate 
Executive  Document  No.  132,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  oi  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
whidi  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting  offi- 
cers as  the  basis  for  the  allowance  of  said  claim."  (Act  approved  March  2, 1889,  25 
Stat.  L.,  938.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 
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The  acconnting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  deci.-ion  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $12.05. 

Sul>8equent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treiii^ury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDINGS  OP  FACT. 


The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  - 


in  the  State  of ,  and  is  the  identical  person  whose  claim  under  the  decision  of 

the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$12.05;  the  amount  suspended  under  the  provdso  to  the  act  of  Congress  approved 
March  2,  1889  (25  Stat.  L.,  938),  and  which  still  remains  unpaid  is  $12.05. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  19th  day  of  December,  1902. 

[seal.]  John  Ranix>lph, 

Assistant  Clerk  Court  of  dainu. 


[Court  of  ClaimB.    Ck>Dgre8Bioiial  case  No.  10942-169.    B.  Franklin  RogezB  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
passed  assistant  surgeon,  upon  receiving  and  other  ships  belonging  to  theNavv,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of 
CJongress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December, 
1902.  Messrs.  Penneoaker  and  Jones  appeared  for  claimant,  and  the  Attomey- 
Greneral,  by  L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for 
the  defense  and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  8.,  656),  the  sum  thus  allowed  being  $507.13. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  Senate 
Executive  Document  No.  132,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paia  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  tbe 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.''  (Act  approved  March  2, 1889, 
25Stat.  L.,  938.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $207.67,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibitedthe  payment 
of  the  same,  was  $299.46. 
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Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  oflScers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefe  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDINGS  OF  FACT. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  • 


in  the  State  of  Pennsylvania,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  oflBcers,  reportedto  CJongress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $507.13;  the  amount  paid  claimant  was  $207.67;  Uie  amount  suspended  under 
the  proviso  to  the  act  of  CJongress  approved  March  2,  1889  (25  Stat  L.,  938),  and 
which  still  remains  unpaid,  is  $299.46. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  a«  filed  by  the  court. 

Test  this  19th  day  of  December,  J*ju2. 

[SBAL.]  John  Randolph, 

AmstarU  Clerk  Ckmri  of  Qmms* 


[Court  of  Claims.    CongreaBional  case  No.  10942-187.    William  W.  WilUams  v.  Tbe  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore 
pay  whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit 
a  pay  director,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4tn  day  of  June,  1902,  referring  Senate  bill 
No.  5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense  ai»i 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  8.,  656),  the  sum  thus  allowed  being  $698.89. 
This  action  was  reported  to  Congress  by  the  Set^retary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
pro\dso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accountfng 
officers  as  the  basis  for  the  allowance  of  said  claim.''  (Act  approved  March  2,  1889, 
25Stat  L.,  934.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay,  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  i-eadjust- 
ment  there  was  found  to  be  due  and  then  paid  to  claimant  out  of  said  appropriation 
tbe  sum  of  $151.36,  being  the  amount  which  accrued  subsequent  to  July  16,  1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  Unitea  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $547.53. 
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Subsequent  appropriation  statutes  have  contained  the  same  proviflo,  and  the  acooani- 
ing  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  contmaonsly  refused 
to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

riNDiNO  OP  FAcrrs. 


The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  d , 

in  the  State  of ,  and  is  the  identical  person  whose  claim  under  the  decimon  of 

the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  8.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$698.89;  the  amount  paid  claimant  was  $151.36;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $547.53. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  19th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Astittant  Clerk  Court  of  CUdnu. 


[Court  of  Claims.    Congrefleional  case  No.  10942-194.    Charles  H.  Black  v.  The  United  States.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  oy  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Ck>ngre8B 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasurv  Department  for  settlement,  and  was  allowed  by  such  accounting  officers 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the 
case  of  Strong  v.  The  United  States  (125  U.  8.,  656],  the  sum  thus  allowed  being 
$306.72.  This  action  was  reported  to  Ck)ngress  by  the  Secretary  of  the  Treasury  in 
House  Executive  Document  No.  59,  Fiftieth  CJongress,  second  session.  In  appropri- 
ating for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance' of  said  claim."  (Act  approved  March  2,  1889, 
25  Stat.  L.  934.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  v.  Strong,  and  refuned  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  wnich  the  petition  in  the  said 
case  of  Strong  v.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such 
readjustment  there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said 
appropriation,  the  sum  of  $45.90,  being  the  amount  which  accrued  subsequent  to 
July  16,  1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  v.  Strong,  had  Congress  not  prohibited  the  payment  of 
the  same,  was  $260.82. 

Subs^uent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasurjr,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefe  and  aiguments  of  counsel  on  both  sides,  make  the  following 
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FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Balti- 
more, in  the  State  of  Maryland,  and  is  the  uientical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  ofl&cers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$306.72;  the  amount  paid  claimant  was  $45.90;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stats.  L.,  934) ,  and  which 
still  remains  unpaid  is  $260.82. 

Filed  December  15,  1902. 

A  true  copy  of  the  findings  of  fact  as  filed  by  the  court 

Test  this  19th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 


[Court  of  Claims.    Congieeslonal  case  No.  10942-195.    Delavan  Bloodgood  v.  The  United  States.] 

STATBMBNT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving* as  an  ofiicer  in  the  Navy  of  the  United  States,  to  wit,  a 
medical  director,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  trans- 
mitted to  the  court  Dy  Senate  resolution  on  the  4th  day  ofjune,  1902,  referring  Senate 
bill  No.  5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant  ana  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  all^ations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowea  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  r.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $1,285.46. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  eession.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  year&  pnor  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
whi3)  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  (Act  approved  March  2,  1889, 
25  8tat  L.,  934.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  w^hich  accrued  more 
thim  six  years  prior  to  Julv  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due  and  then  paid  to  claimant  out  of  said  appro- 
priation the  sum  of  $374.63,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same  was  $910.83. 

Subse<quent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  ol  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

PINDING   OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Eangs,  in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
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XJ.  8.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$1,285.46;  the  amount  paid  claimant  was  $374.63;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $910.83. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  fscta  as  filed  by  the  court. 

Test  this  19th  day  of  December,  1902. 

[SBAL.J  John  Randolpec, 

Assistant  Clerk  Court  of  Claims, 


[Court  of  Claima.    Congreflsloiutl  case  No.  10942-198.    Henry  P.  Qrace  v.  The  United  States.] 
STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case,  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
boatswain  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4tn  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  *the  15th  day  of  December, 
1902.  Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney- 
General,  by  L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  app^u^  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Stronjj  V,  The  United  States  (125  U.  8.,  656),  the  sum  thus  allowed  being  $169.41. 
This  action  was  reported  to  Confess  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congrens,  secona  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  i  applicable 
shall  be  paia  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accountiag 
officers  as  the  basis  for  toe  allowance  of  said  claim."  (Act  approved  March  2,  1889, 
25  Stat  L.,  934.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appro- 
priation, the  sum  of  ^.30,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  foimd  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $124.11. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  accotmt- 
ing  officers  of  the  Treasuary,  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  alignments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Suf- 
folk, in  the  State  of  Massachusetts,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 
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The  amonnt  found  due  claimant  by  the  accounting  officers  under  said  dedsion  was 
$169.41;  the  amount  paid  claimant  was  $45.30;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2, 1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid  is  $124.11. 

Filed  December  15, 1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  19th  day  of  December,  1902. 

[ssAJu]  John  Randolph, 

AstistarU  Clerk  Court  of  CUdmi. 


[Court  of  ClaiiDS.    €k>DgTe88ioiial  case  No.  10942-199.    William  T.  Hord  v.  The  United  States.] 
STATSliENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
medical  director  upon  receiving  and  other  ships  belonging  to  the  Navv,  was  trans- 
mitted to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949  for  proceedings  and  report  imder  the  provisions  of  the  act  oi 
Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December, 
1902.  Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney- 
General,  by  L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for 
the  defense  and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasury  Department  for  settlement,  and  was  allowed  by  such  accounting  officers 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the 
case  of  Strong  v,  TheUnited  States  ( 125  U.  S.,  656),  the  sum  thus  allowed  being  $136.45. 
This  action  was  rej)orted  to  Congress  by  the  Secretary  of  the  Treasury  in  House  Execu- 
tive Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for  said 
allowance  and  others  of  like  character  Congress  made  the  following  proviso: 

''That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
fiUng  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.*'  (Act  approved  March  2,  1889, 
25Stat  L.,  934.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $58.09,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  Unitea  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $78.36. 

Subse|q[uent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  ot  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefe  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of - 


in  the  State  of ,  and  is  the  identical  person  whose  claim  under  the  decision  oi 

the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amoimt  found  due  claimant  by  the  accounting  officers  imder  said  decision  was 
$136. 45;  the  amount  paid  claimant  was  $58. 09;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid  is  $78. 36. 
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The  conrt,  uj)on  the  evidence  and  the  report  of  the  Treai»ory  Department,  and 
after  considering  briefs  and  arguments  of  comisel  on  both  sides,  make  the  following 

UNDING   OF  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  ref»ident  of  the  county  of  Phila- 
delphia^ in  the  State  of  Pennsylvania,  and  is  the  identical  person  whose  claim  under 
the  decigion  of  the  Supreme  (jourt  of  the  United  States  m  United  States  r.  Strong 
(126  U.  S.,  666)  was  adjusted  by  the  accounting  officers,  reported  to  Ck>ngres8,  and 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$1,217.23;  the  amount  paid  claimant  was  $189.31;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2, 1889  (26  Stat  L.,  938),  and  which 
still  remains  unpaid,  is  $1,027.92. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facta  as  filed  by  the  court 

Test  this  19th  day  of  December,  1902. 

[SBAL.]  John  Randolph, 

Assistant  Clerk  Court  of  Ckdms, 


[Oourt  of  ClaimB.   Congreesional  case  No.  10942-S18.    Edward  M.  Stedman  v.  The  United  States.] 

8TATBMBNT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  >v\t,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  6949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  16th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attomey-Cieneral,  by 
L.  A.  Pradt,  esq.,  his  assistant,  ana  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  all^^tions: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (126  U.  8.,  656),  the  sum  thus  allowed  being  $124.99. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  168,  Fifty-first  Congress,  first  cession.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

''That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paia  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopt^  by  the  accoonting 
officers  as  the  basis  for  the  allowance  of  said  claim.'*  Act  approved  September  30, 
1890  (26  Stat  L.,  643). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibted  the  payment 
of  the  same,  was  $124.99. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  briefis  and  alignments  of  counsel  on  both  sides,  make  the  following 

FINDING   OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Gilpin, 
in  the  State  of  Colorado,  and  is  the  identical  person  whose  claim  under  tne  decision 
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of  the  Supreme  Court  of  the  United  States  in  Unite<l  States  v.  Strong  (125 TJ.  8.,  656) 
waa  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for  as 
alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$124.99.  The  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
September  30,  1890  (26  Stat.  L.,  543),  and  which  still  remains  unimid,  is  1124.99. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  19th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Ckmri  of  Claims, 


[€k>art  of  ClAlmB.    Ck>Dgre68loiial  case  No.  10942-319.    James  B.  Qardner  v.  The  United  States.] 

STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  rnitea  States,  to  wit, 
an  assistant  surgeon,  upon  receiving  and  other  ships  belonging  to  the  Navv,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949  for  proceedings  and  report  under  the  provisions  of  the  act  of 
Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  apoeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowea  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V,  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  $747.67. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  Senate 
Executive  Document  No.  132,  Fiftieth  Congress,  second  sei«ion.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  ot  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
whidi,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  938). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  agsdnst  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17, 1886,  the  date  on  which  the  petition  in  the  said  case  of 
Strong  t».  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation, 
the  sum  of  $80.55,  being  the  amount  which  accrued  subsequent  to  July  16, 1880,  and 
to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibitCKi  the  payment 
of  the  same  was  $667.12. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury^  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bneib  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING   OF  FACTS. 


The  claimant  is  a  citizen  of  the  United  States  and  a  rasident  of  the  county  of  - 


in  the  State  of  Kentucky,  and  is  the  identical  person  whose  cl^im  under  tlie  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for  as 
alleged  in  the  petition. 
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The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  ^-as 
$747.67;  the  amount  paid  claimant  was  $80.55;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Conjjress  approved  March  2,  1899  (25  Stat  L.,  938),  and  which  still 
remains  unpaid,  is  $667.12. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  19th  day  of  December,  1902. 

[SBAL.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 


[Court  of  Claims.    Congressional  case  No.  10^2-320.    11.  John  Babin  v.  The  United  States.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  othcer  in  the  Navy  of  the  United  States,  to  wit,  a 
sui^geon,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  api>eared  for  claimant,  and  the  Attorney-Creneral,  by 
L.  A.  Pradt,  es(i.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  wap  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  ca^e  of 
Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  $248.60. 
This  action  was  reported  to  Congress  by  the  Secrt^tary  of  the  Treasury  in  House 
Executive  Document  No.  199,  Fiftv-Fecond  Congress,  first  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  oi  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.*'  Act  approved  July  23,  1892 
(27  Stat.  L.,  313). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same  was  $248.60. 

Subseiquent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Kings, 
in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $248.60;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
July  23,  1892  (27  Stat.  L.,  313),  and  which  still  remains  unpaid,  is  $248.60. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  19th  day  of  December,  1902. 

fsBAL.]  John  Randolph, 

AssistarU  Clerk  Court  of  CUtims. 
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[Court  of  Claims.    Congrenional  caae  No.  10942-821.    Richard  H.  Townley  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-en titletl  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant,  upon  leceiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
Xo.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congres, 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appSu^  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

T"^e  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $46.57. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  Senate 
Executive  Document  No.  132,  Fiftieth  CJongress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  followmg  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.'*  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  setfled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accruetl  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibiteil  the  pay- 
ment of  the  same,  was  $46.57. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  oi  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  Fame  are  still  unpaid. 

The  (*ourt,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING   OP   PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  New 
York  in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$46.57;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
March  2,  1889  (25  Stat.  L.,  934),  and  which  still  remains  unpaid,  is  ^6.57. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  19th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AsgiMarU  Clerk  Qmrt  of  Claims, 


[Court  of  Claims.    Congressional  case  No.  10942-324.    Henry  Stewart  v.  The  United  Ctates.] 
STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
surgeon,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transuiitted  to 
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the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  Na 
6949  for  proceedings  and  report  under  the  provisionfl  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  the  United  States  (125  U.  8.,  656),  the  sum  thus  allowed  bein^  $121.29. 
This  action  was  rei)orted  to  Congress  by  the  Secretary  of  the  Treasury  in  Senate 
Executive  Document  No.  211,  Fifty-first  Congress,  first  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  ot  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  September  30, 
1890  (26  Stat.  L.,  546). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17, 1886,  the  date  on  which  the  petition  in  the  said  case  of 
Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same  was  $121.29. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDINa  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States,  and  a  resident  of  the  county  of 

Ontario,  in  the  State  of  New  York,  and  is  the whose  claim  under  the 

decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  ( 125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$121.29;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
September  30,  1890  (26  Stat.  L.,  546),  and  which  still  remains  unpaid,  is  $121.29. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  19th  day  of  December,  1902. 

[bral.]  John  Randolph, 

Assistant  Ckrk  Court  of  Claims. 


[Court  of  Claims.    Congressioiial  case  No.  10942-325.    John  L.  Hannum  v.  The  United  States.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  ofl&cer  in  the  Navy  of  the  United  States,  to  wit,  a 
passed  assistant  engineer,  upon  receiving  and  other  ships  belonging  to  the  Navv,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  w 
Congress  approved  March  3, 1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
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L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  all^i:ations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  lor  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  Uniteti  States  (125  U.  8.,  656),  the  sum  thus  allowed  being  $44.38. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  144,  Fifty-first  Congress,  first  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

*'That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  m  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting  offi- 
cers as  the  basis  for  the  allowance  of  said  claim."  Act  approved  September  30, 1890 
(26  Stat.  L.,  543). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  l)een  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  receiyed 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $44.38. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  alignments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACrre. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Philadelphia,  in  the  State  of  Pennsylvania,  and  is  the  identical  person  whose  claim, 
under  the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v. 
Strt)ng  ( 125  U.  S.,  656),  was  adjusted  by  the  accounting  officers,  reported  to  Congress, 
and  appropriated  for,  as  alleged  in  the  petition. 

The  amount  found  due  clanuant  by  the  accounting  officers  under  said  decision  was 
$44.38;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
September  30,  1890  (26  Stat.  L.,  543),  and  which  still  remains  unpaid  is  $44.38. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  19th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AssistarU  Clerk  Court  of  Okums. 


[Court  of  Claima.    Gongrefisional  case  No.  10942-327.    Frank  Anderson  v.  The  United  States.] 
STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit, 
a  past-assistant  surgeon  upon  receiving  and  other  ships  belonging  to  the  Navv,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Con- 
greas  approved  March  3,  1887. 

The  i-a-se  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Fradt,  esq.,  his  assistant,  ana  under  his  direction,  appeared  for  the  defense  and 
pn)tection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $190.69. 
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This  action  was  reported  to  Conprress  by  the  Secretary  of  the  Treasury  in  Senate 
Executive  Document  No.  132,  Fiftieth  Gonpress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  i)art  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  l)e  paid  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  l)eing  athrmed  bv  the  Supreme  Court,  has  been  adopted  by  the  accoimling 
officers  as  the  basis  for  the  allowance  of  said  claim.**  Act  approved  March  2,  1889 
(25  Stat.  L.,  938). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
Unite<l  Stat^«  against  Strong,  and  refused  to  allow  that  portion  which  aoc^rued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  ?'.  the  United  States  was  tiled  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  U)  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  doci^ion  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same  was  $190.69. 

SubHe(|uent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
ac(H)unting  officers  of  the  Treasur}^,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

Xhe  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  argument  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  - 


in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the  decision 
of  the  Supreme  Court  of  the  United  States  in  United  States  r.  Strong  ( 125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congrei«8,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$190.69;  the  amount  suspendeti  under  the  proviso  to  the  act  of  Congress  approved 
March  2,  1889  (25  Stat.  L.,  938),  and  which  still  remains  unpaid,  is  $190.69. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  19th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Ckdmin 


[Court  of  Claims.    Congressional  case  No.  10»12-880.    James  A  Hawke  v.  The  United  States.] 

STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit, 
a  surgeon,  upon  receiving  and  other  ships  belonging  to  the  Navy  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4tn  day  of  June,  1902,  referring  Senate  bill  No. 
6949  for  protx^edings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December, 
1902.  Messrs.  Pennebaker  and  Jones  appeared  for  claimant  and  the  Attorney- 
General,  by  L.  A.  Pradt,  asq.,  his  assistant  and  under  his  direction,  appeared  for  the 
defense  ana  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  I'.  The  Unite<i  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $1,380.44. 
This  action  was  rei)orted  to  Congress  by  the  Secretary  of  the  Treasury  in  Senate 
Executive  Document  No.  132,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allow^ance  and  others  of  like  character  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
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which,  being  affirnied  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1881) 
(25  Stat  L.,  938). 

Thereafter^  pursuant  to  said  proviso,  the  accounting  officera  readjusted  said  claim 
for  such  difference  of  pay  as  tne  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
ju.«tment  there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $1,339.31,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same  was  $41.13. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  accountr 
ing  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  niake  the  following 

FINDING  OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Solano,  in  the  State  of  California,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  8.,  656),  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $1,380.44;  the  amount  paid  claimant  was  $1,339.31;  the  amount  8us})ended 
under  the  proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.  L.,  938), 
and  which  still  remains  unpaid,  is  $41.13. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  19th  day  of  D*Hjember,  1902. 

[SBAL.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 
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NICHOLAS  ANDERSON  AND  OTHERS. 


LETTER  ntOM  THE  ASSISTANT  CI-BKK  TO  THE  OOUBT  OP  CLAIMS, 
TRANSMITTING  THE  FINDINGS  OF  THE  COTTBT  IN  THE  CASES 
OF  NICHOLAS  ANDERSON  AND  STJNDRT  OTHER  CLAIMANTS 
AGAINST  THE  T7NITED  STATES. 


DacEMBEB  20, 1902. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


CouBT  OP  CiiAms,  Clekk's  Office, 

Washington^  December  19y  1902. 
Sir:  Parsuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  each  of  the 
annexed  causes,  which  cases  were  referred  to  this  court  by  the  resolu- 
tion of  the  Senate  of  the  United  States  under  the  act  of  March  3, 1887. 
I  am,  very  respectfully,  yours,  etc., 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  William  P.  Frte, 

JPresident  of  the  Senate  pro  tempore. 


[Conrt  of  dalms.   Congressional  case  No.  109i2-U6.    Nicholas  Anderson  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  sendng  as  an  ofiScer  in  the  Navy  of  the  United  States,  to  wit,  a 
mate,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4tn  day  of  June,  1902,  referring  Senate  bill  No.  6949, 
for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  16th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General, 
by  L.  A.  Pradt,  esq.,  his  assistant  and  under  his  direction,  appeared  for  tne  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  all^rations: 

This  claim  was  previously  |>resented  to  the  proper  accounting  oflScers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  t?.  The  United  States  (125  U.  S.,656),  the  sum  thus  allowed  being  $62. 
This  action  was  reported  to  ('ongress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appiopnating  for 
said  allowance  and  others  of  like  character  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  cdx  years  prior  to  the  date  of  the 
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filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  jud^ient  was  rendered, 
whiwi,  being  affirmed  by  the  Supreme  Court,  has  been  adoptea  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  (Act  approved  March  2,  1889, 
25Stat  L.,  934.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17, 1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due  and  then  paid  to  claimant  out  of  said  appropriation 
the  sum  of  |27,  being  the  amount  which  accrued  subsequent  to  July  16, 1880,  and  to 
which  said  proviso  (fid  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  Julyl6, 1880,  and  that  to  which  claimant  would  have  been  entitled  under  the 
decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment  of 
the  same  was  135. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  aiguments  of  counsel  on  both  sides,  make  tne  following 

FINDIKG  OF  FACTB. 


The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 

in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the  decision 
of  the  Supreme  Court  of  the  United  States  m  United  States  v.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$62;  the  amount  paid  claimant  was  $27;  the  amount  suspended  under  the  proviso  to 
the  act  of  Congress  approved  March  2, 1889  (25  Stat  L.,  934),  and  which  still  remains 
unpaid,  is  $35. 

FQed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  19th  day  of  December,  1902. 

[sBAL.]  John  Randolph, 

Asmtani  Clerk  Court  of  CUdrnt, 

[Covai  of  Claims.    CongrenloDal  case  No.  10942-160.    Aaion  K.  Hughes  v.  The  TJnlted  States] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
captain,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  lor  settlement,  and  was  allowed  by  such  accountii^  ofiQcers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S..  656),  the  sum  thus  allowed  being  $1,660.03. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"  That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adoptea  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  (Act  approved  March  2.  IfifiA. 
25StatL.,934.) 
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Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claims 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation, 
the  sum  of  $454.55,  being  the  amount  which  accrued  subsequent  to  July  16, 1880,  and 
to  which  said  proviso  did  not  relate. 

The  accountmg  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $1,205.48. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasurer  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefe  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING   OP  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  District  of 
Columbia,  and  is  the  identical  person  whose  claim  under  the  decision  of  the 
Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656)  was 
adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for  as 
alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $1,660.03;  the  amount  paid  claimant  was  $454.55;  the  amount  suspended  under 
the  proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.,  L.  934),  and 
which  still  remains  unpaid,  is  $1,205.48. 

Filed  December  15,  1902. 

A  true  copv  of  the  finding  of  facts  as  filed  by  the  court 

Teflt  this  19th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Oiiims 

[Court  of  Claiins.    Congressional  case  No.  10942-156.    John  C.  Irrine  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  Marcn  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant,  in  his  petition,  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  ofiScers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  oflicers  under 
the  decision  of  this  court,  and  of  the  Supreme  Court  of  the  United  States,  in  the  case 
of  Strong  r.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $12.05. 
This  action  was  reported  to  Congress  bv  the  Secretary  of  the  Treasury  in  Senate 
Executive  Document  No.  132,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  oi  any  one  of  the  claims  to  which  this  approi>riation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  afiSrmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting  oflft- 
cers  as  the  basis  for  the  allowance  of  said  claim.*'  (Act  approved  March  2, 1889,  26 
Stat  L.,  938.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 
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The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  10,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  Statis  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  waf<  $12.05. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  paid  provii?ions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDINGS  OF  FACT. 

The  claimant  is  a  citizen  of  the  United  States  and  a  re.«ident  of  the  countvof  - 


in  the  State  of ,  and  is  the  identical  person  whose  claim  under  the  decision  of 

the  Supreme  Court  of  the  United  States  in  Tnited  States  v.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alkged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$12.05;  the  amount  suspenderl  under  the  pro\i80  to  the  act  of  Congress  approved 
March  2.  1889  (25  Stat.  L,  938),  and  which  still  remains  unpaid  is  $12.05. 

Filed  December  15,  1902. 

A  true  copv  of  the  finding  of  facts  as  filed  by  the  courts 

Test  this  19th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 


[Court  of  Claims.    Congressional  case  No.  10942-169.    B.  Franklin  Rogers  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
passed  assistant  surgeon,  upon  receiving  and  other  ships  belonging  to  the  Nav  v,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4tn  day  of  June,  1902,  referring 
Senate  bill  No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of 
Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December, 
1902.  Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney- 
General,  by  L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  apx)eared  for 
the  defense  and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowea  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $507.13. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  Senate 
Executive  Document  No.  132,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  (Act  approved  March  2,  IB89, 
25Stat.  L.,  938.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $207.67,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibitedthe  payment 
of  the  same,  was  $299.46. 
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Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  oflBcers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDINQS  OF  FACT. 


The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  — — , 
in  the  State  of  Pennsylvania,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Sui)reine  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  oflScers,  reportedto  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claunant  by  the  accounting  officers  under  said  decision 
was  1507.13;  the  amount  paid  claimant  was  1207.67;  the  amount  suspended  under 
the  proviso  to  the  act  of  Conerees  approved  March  2,  1889  (25  Stat  L.,  938),  and 
which  still  remains  unpaid,  is  1299.46. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  a«  filed  by  the  court. 

Test  this  19th  day  of  December,  l'J.;2. 

[b£al.]  John  Randolph, 

Assistant  Clerk  Court  of  Ctaimt, 


[Court  of  Claims.    Congreflsloiial  case  No.  10942-187.    wniiam  W.  Williams  v.  The  United  States.] 

STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore 
pay  whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit, 
a  pay  director,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4tn  day  of  June,  1902,  referring  Senate  bill 
No.  5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense  an  I 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V,  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  $698.89. 
This  action  was  reported  to  C/on^ress  by  the  Secretary  of  the  Treasury  m  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appro j)riation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accountfng 
officers  as  the  basis  for  the  allowance  of  said  claim."  (Act  approved  March  2,  1889, 
25Stat.  L.,  934.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay,  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  i-eadjust- 
roent  there  was  found  to  be  due  and  then  paid  to  claimant  out  of  said  appropriation 
the  sum  of  1151.36,  being  the  amount  which  accrued  subsequent  to  July  16,  1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $547.53. 
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Suheequent  appropriation  statutes  have  contained  the  same  proyiso,  and  the  aoooimt- 
inpr  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  oontdnnoualy  refused 
to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  ddee,  make  the  following 

FINDING  OF  FACTS. 


The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  comity  of , 

in  the  State  of ,  and  is  the  identical  person  whose  claim  under  ttie  decision  of 

the  Supreme  Court  of  the  United  States  in  United  States  r.  Stroi^  (125  U.  8.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$698.89;  the  amount  paid  claimant  was  1151.36;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $547.53. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  19th  day  of  December,  1902. 

[sBAL.]  John  Randolph, 

Amstcmi  Clerk  Court  of  Qaimi. 


[Court  of  Claims.    Congressional  case  No.  10942-194.    Charles  H.  Black  v.  The  United  States;.] 
STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shoie  pay 
whilst  claimant  was  serving  as  an  ofllicer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasury  Department  for  settlement,  find  was  allowed  by  such  accounting  officers 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the 
case  of  Strong  v.  The  Unite<l  States  (125  U.  S.,  656),  the  sum  thus  allowed  being 
$306.72.  This  action  was  rei)orted  to  Congress  by  the  Secretary  of  the  Treasury  in 
House  Executive  Document  No.  59,  Fiftieth  Congress,  second  ses3ion.  In  appropri- 
ating[  for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paia  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance* of  said  claim."  (Act  approved  March  2,  1889, 
25  Stat.  L.  934.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  v.  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  wnich  the  petition  in  the  said 
case  of  Strong  r.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such 
readjustment  there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said 
appropriation,  the  sum  of  $45.90,  being  the  amount  which  accrued  subsequent  to 
July  16,  1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  dedsion  in  United  States  v.  Strong,  had  Congress  not  prohibited  the  payment  of 
the  same,  was  $260.82. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accoimting  officers  of  the  Treasur}^  pursuant  to  said  provisions,  have  continuoiuly 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefis  and  aiguments  of  counsel  on  both  sides,  make  the  following 
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FINDING   OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Balti- 
more, in  the  State  of  Maryland,  and  is  the  identical  pei>«on  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (126 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
1306.72;  the  amount  paid  claimant  was  $45.90;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stats.  L.,  934) ,  and  which 
still  remains  unpaid  is  $260.82. 

Filed  December  15,  1902. 

A  true  copy  of  the  findings  of  fact  as  filed  by  the  court. 

Test  this  19th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  ClaimB, 


[Court  of  Claima.    Ck^ngressloiial  case  No.  10942-195.    Delavan  Bloodgood  i>.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving* as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
medical  director,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  trans- 
mitted to  the  court  oy  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate 
bill  No.  5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowea  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $1,285.46. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Elxecutive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years-  pnor  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
whid)  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim. *'  (Act  approved  March  2,  1889, 
25  8tat.  L.,  934.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  Julv  17, 1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due  and  then  paid  to  claimant  out  of  said  appro- 
priation the  sum  of  $374.63,  being  the  amount  wnich  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same  was  $910.83. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  oi  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Kings,  in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
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XT.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$1,285.46;  the  amount  paid  claimant  was  $374.63;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $910.83. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  19th  day  of  December,  1902. 

[8BAL.J  John  Randolph, 

AMtatant  Clerk  Court  of  Clainu. 


[Court  of  Claiins.    Congroniona]  cMe  No.  10942-198.    Henry  P.  Qrace  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case,  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  offi(*er  in  the  Navy  of  the  United  States,  to  wit,  a 
boatswain  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4tn  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December, 
1902.  Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney- 
General,  by  L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  all  Rations: 

This  claim  was  previously  presented  to  the  proper  accounting  oflScers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  oflScers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  f  169.41. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  secona  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

^'That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  i  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
filing  of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.''  (Act  approved  March  2,  1889, 
25  Stat.  L..  934.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  pnetition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  foimd  to  be  due,  and  then  paid  to  claimant  out  of  said  appro- 
priation, the  sum  of  $45.30,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $124.11. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasuary,  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Suf- 
folk, in  the  State  of  Massachusetts,  and  is  the  identical  pei-son  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 
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The  amoant  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$169.41;  the  amount  paid  claimant  was  $45.30;  the  amount  suspended  under  the 
proviso  to  the  act  of  Coneress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid  is  $124.11. 

Filed  December  15, 1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  19th  day  of  December,  1902. 

[beal.3  John  Randolph, 

Assistant  Clerk  Court  of  CUxims. 


[Court  of  ClAimB.    CongreBsioiial  case  No.  10942-199.    William  T.  Hoid  v.  The  United  States.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
medical  director  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  trans- 
mitted to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949  for  proceedings  and  report  under  the  provisions  of  the  act  oi 
Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December, 
1902.  Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney- 
General,  by  L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for 
the  defense  and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasury  Department  for  settlement,  and  was  allowed  by  such  accounting  officers 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the 
case  of  Strong  r.  The  United  States  (125  U.S.,  656),  the  sum  thus  allowed  being  $136.45. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House  Execu- 
tive Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for  said 
allowance  and  others  of  like  character  Congress  made  the  followmg  proviso: 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  whicli  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  (Act  approved  March  2,  1889, 
25Stat  L.,  934.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $58.09,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $78.36. 

Subse(iuent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  proNTsions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

PINOINQ  OP  PACTS. 


The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of , 

in  the  State  of ,  and  is  the  identical  person  whose  claim  under  the  decision  of 

the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$136. 45;  the  amount  paid  claimant  was  $58. 09;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid  is  $78. 36. 
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Filed  December  15,  1902. 

A  true  copy  of  the  findings  of  fact  as  filed  by  the  court. 

Test  this  19th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Asgigtani  Clerk  Couri  of  ClahM, 

[Court  of  Claims.    Congressional  case  No.  10942-201.    Moees  A.  Lane  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  ca.««e  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
gunner,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No.  5949 
for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  oflBcers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  sSttes  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being $1,902.26. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House  Execu- 
tive Document  No.  59,  Fiftieth  Congre-ss,  second  session.  In  appropriating  for  said 
allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrueii  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.*'  (Act  approved  March  2, 1889, 
25  Stat  L.,  934.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  imder  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrue<i  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  waa  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $731.17,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accoimting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $1,171.09. 

Subsejjuent  appropriation  statutes  have  contained  the  some  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  blave  eontinuonsly 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  inake  the  following: 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  - 


in  the  State  of ,  and  is  the  identical  person  whose  claim  under  the  decision  of 

the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$1,902.26;  the  amount  paid  claimant  was  $731.17;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2, 1889  (25  Stat  L.,  934),  and  which 
Btill  remains  unpaid,  is  $1,171.09. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  19th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Asmtani  Clerk  Omrt  of  Claims, 
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[Court  of  Claims.    Congreasional  case  No.  10M2-204.    John  A.  McDonald  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
gunner,  upon  receiving  andother  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  bearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $616.29. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting  offi- 
cers as  a  basis  for  the  allowance  of  said  claim."  (Act  approved  March  2,  1889,  25 
Stat.  L.,  934.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Ujwn  such  readjust- 
ment there  was  found  to  be  due,  and  then  psdd  to  claimant  out  of  said  appropriation, 
the  sum  of  $317.67,  being  the  amount  which  accrued  subsequent  to  July  16, 1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $298.62. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  oi  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDIKG  OP  PACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  - 


in  the  State  of .  and  is  tlie  identical  person  whose  claim  under  the  decision  of 

the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$616.29;  the  amount  paid  claimant  was  $317.67;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stats.  L.,  934),  and  which 
still  remains  unpaid,  is  $298.62. 

Filed  December  15, 1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  19th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims, 


[Court  of  Claixns.    GongreaBlozial  case  No.  10942-206.    John  McManuB  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 


Digitized  by  i^OOQlC 


12  NICHOLAS   ANDEESON   AND    OTHERS. 

mate,  upon  receiving  and  other  ships,  belonging  to  the  Navy,  was  transnaitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No, 
5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Ck>ngre8B  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimnant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treaa* 
ury  Department  tor  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  8.,  656),  the  sum  thus  allowed  being  $676.60. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  and  others  of  like  character  ConCT^s  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims. to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  vears  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  (Act  approved  March  2,  1889, 
25  Stat.  L.,-934.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong, 'and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  t;.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $157.07,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  recei\*ed 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $419.53. 

Sub6e(]uent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasuqr,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  alignments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  - 


in  the  State  of ,  and  is  the  identical  person  whose  claim  under  the  decision  of 

the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  8.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$576.60;  the  amount  paid  claimant  was  $157.07;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stats.  L.,  984),  and  which 
still  remains  unpaid,  is  $419.53. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  19th  day  of  December,  1902. 

[SKAL.]  John  Randolph, 

Assiitant  Clerk  Court  of  Ciaims, 


[Court  of  COaimi.   OongreaBioiial  case  No.  10942-206.    Gilbert  Morton  v.  The  United  States.] 

flTATEMEMT  OP  CA8B. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant  upon  receiving  and  other  ship  sbelonging  to  the  Navy,  was  transmitted  to 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate 
bill  No.  5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  GongresB 
approved  March  3, 1887. 
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The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General, 
by  L.  A.  Pradt,  eso.,  his  assistant  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  tne  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasury  Department  for  settlement  and  was  allowed  by  such  accounting  officers 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the 
case  of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being 
$601.94.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
House  Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropri- 
ating for  said  allowance  and  others  of  like  character  Congress  made  the  following 
proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paia  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  bv  the  Supreme  Court  has  been  adopt«i  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  (Act  approved  March  2, 1889, 
25  Stat  L.,  934.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
.  for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17, 1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due  and  then  paid  to  claimant  out  of  said  appropriation 
the  sum  of  $203.27,  being  the  amoimt  which  accrued  subsequent  to  July  16,  1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $398.67. 

Subsequent  appropriation  statutes  have  contained  the  same  j>roviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Tepartment,  and  after 
considering  bnefe  and  alignments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 


The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of , 

in  the  State  of  ,  and  is  the  identical  person  whose  claim  under  the  decision  of 

the  Supreme  Court  of  the  United  States  in  United  States  v.  Strons  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$601.94;  the  amount  paid  clamant  was  $203.27;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $898.67. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  19th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Asfistant  Clerk  Court  of  Claims, 


[Court  of  Clalmfl.    Congressional  case  No.  10942-207.    CeoU  C.  NeU  v.  The  United  States.] 
STATEMENT  OF  CASS. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  oflBcer  in  the  Navy  of  the  L'nited  States,  to  wit,  a 
gunner,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949  for  proceedings  and  report  imder  the  provisions  of  the  act  of  CJongress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 


Digiti 


zed  by  Google 


14  KICH0LA8   AKDEBSON    AND    0THEB8. 

L.  A.  Pradt,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  aliegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury  Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  $162.74. 
This  action  was  reported  to  Concrress  by  the  Secretary  of  the  Treasury  m  S^iate 
Executive  Document  No.  132,  Fiftieth  Congress,  second  session.  In  appropria^ng 
for  said  allowance  (^and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  ot  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  daie  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.'*  (Act  approved  March  2,  1889, 
25  Stat.  L.,  936.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  tne  same  had  been  settled  imder  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $162.74. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefe  and  arguments  of  counsel  on  both  sides,  ooake  the  following 

FINDING  OP  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  - 


in  thv  Stiite  ol ,  and  is  the  identical  person  whose  claim  under  the  decision  of 

the  Supreme  Court  of  the  United  States  in  United  State?  t'.  Strong  (125  U.  S.,  656) 
was  adjuHtcd  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  bv  the  accounting  officers  under  said  decision  was 
$162.74;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
March  2,  1889  (25  Stat.  L.,  938),  and  which  still  remains  unpaid,  is  $162.74. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  19th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 


[Court  of  Claims.    Con«re8slonal  case  No.  10942-208.    Geo.  W.  Omensetter  v.  The  United  States.] 

STATEMENT  OP  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  oflicer  in  the  Navy  of  the  United  States,  to  wit,  a 
gunner,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
bill  No.  5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  CongresB 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treaa- 
ury  Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V,  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $571.41. 
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This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasnry  in  House  Exeo- 
ntive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for  aedd 
allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

''That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  j)nor  to  the  date  of  tiie 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
whidi  beine  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  (Act  approved  March  2, 1889, 
26Stat.  L.,  934.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation, 
the  sum  of  $421,  being  the  amount  which  accrued  subsequent  to  July  16,  1880,  and 
to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitied  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  1150.41. 

8ubse<]uent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury^  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
CGnBidering  bnefe  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 


The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of , 

in  the  State  of ,  and  is  the  identical  person  whose  claim  under  the  decision  of 

the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for  as 
alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$571.41;  the  amount  paid  claimant  was  $421;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.  L.,  934),  and  wmch 
still  remains  unpaid,  is  $150.41. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  19th  day  of  December,  1902. 

[seal.]  John  Randolph, 

A8swta7it  Clerk  Court  of  Claims, 


Court  of  Claims.    Congressional  case  No.  10912-209.    Stephen  P.  Qiiackenbuah  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
captain,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949-  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902, 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  is  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  present^  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $2,144.37. 
This  action  was  reported  to  Congress  by  the  Secretary-  of  the  Treasury  in  House  Exec- 
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utive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for  said 
allowance  (and  others  of  like  character)  Congres*  made  the  following  provik>: 

*'That  no  part  of  any  one  of  the  claims  to  which  this  approi)riation  is  applicable 
shall  \ye  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  (Act  approved  March  2,  1889, 
25  Stat.  L.,  934.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $190.95,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $1,953.42. 

Subsecjuent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasurer,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  aftOT 
considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINOINQ  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of- 


in  the  State  of ,  and  is  the  identical  person  whose  claim  under  the  decision  of 

the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for, 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$2,144.37,  the  amount  paid  claimant  was  $190.95,  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $1,953.42. 

Filed  December  15,  1902. 

A  true  copv  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  19th  day  of  December,  1902. 

[seal]  John  Randolph, 

Assustant  Clerk  Court  of  Claims. 


[Court  of  Claims.    Congresflional  owe  No.  10942-212.    William  Q.  Q.  Wlllson  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  an 
assistant  surgeon  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  trans- 
mitted to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949  for  proceedings  and  report  under  the  provisions  of  the  act  ot 
Congress  approved  Marcli  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt  esq.,  his  a*?sistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  all^ations: 

This  claim  was  previously  presented  to  the  proper  accounting  oflScers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  Cnitod  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $141.64. 
This  action  was  re[)orted  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  otlierh  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  pnor  to  the  daite  of  the 
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filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  (Act  approved  March  2, 1899 
25  Stat.  L.,  934.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay,  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17, 1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $15.89,  being  the  amount  which  accrued  subsequent  to  July  16, 1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same  was  $125.75. 

Subeejquent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  - 


in  the  State  of .  and  is  the  identical  person  whose  claim  under  the  decision  oif 

the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656) 
was  acijusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$141.64,  the  amount  paid  claimant  was  $15.89,  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which  still 
remains  unpaid  is  $125.75. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court. 

Test  this  19th  day  of  December,  1902. 

[seal.]  John  Randolph, 

Amstant  Clerk  Court  of  CUdms, 

[Court  of  ClainiB.    Congresional  case  No.  10942-219.    Frederick  W.  Crocker  v.  The  United  States.] 

STATBMBNT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant  commander  upon  receiving  and  other  ships  belonging  to  the  Navv,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949  for  procee<lings  and  report  under  the  provisions  of  the  act  of 
Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense  an& 
protection  of  the  intereste  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  arcounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $1,717.26. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House  Exec- 
utive Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for  said 
allowance  and  others  of  like  character  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
whi3i  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  ba:)is  for  the  allowance  of  said  claim/'  (Act  approved  March  2,  1889, 
25  8tat.  L.,  934.) 
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Thereafter,  pursuant  to  eaid  proviso,  the  accounting  officers  readjusted  said  daim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  wiiich  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due  and  then  paid  to  claimant  out  of  said  appropria- 
tion the  sum  of  $678.36,  being  the  amount  which  accrued  subsequent  to  July  16,  1880, 
and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $1^038.90. 

Subsejquent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  sUU  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 


The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  - 


in  the  State  of ,  and  is  the  identical  person  whose  claim  under  the  decision 

of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for,  as 
alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$1,717.26,  the  amount  paid  claimant  was  $678.^,  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.  L.,  934),  and  which 
still  remains  unpaid,  is  $1,038.90. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  19th  day  of  December,  1902. 

[s£AL.]  John  Ranix)lph, 

Amstant  Clerk  Court  of  Claims. 


[Court  of  Claims.    Congreesloiialcase  No.  1094^227.    William  S.  Dana  v.  The  United  Statea.1 
STATSMBMT  OF  CASB. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  Unitea  States,  to  wit,  a 
lieutenant-commander,  upon  receiving  and  other  ships  belonging  to  the  Navv,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of 
Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  ana 
protection  of  the  interests  of  tne  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  all^ations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $680.55. 
This  action  was  reported  to  Congress  by  tne  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  api)ropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  (Act  approved  March  2, 1889, 
25  Stat  L..  934.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
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United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrned  more 
than  six  yean  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  tiled  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $680.56. 

Snbse(]uent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
aoooonting  officers  of  the  Treasury,  nursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
aitar  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDINO  OF  FACTS. 


The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of , 

In  the  State  of ■.  and  is  the  identical  person  whose  claim  under  the  decision  of 

the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (126  U.  S.,  666) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for,  as 
fdlesed  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$680.55,  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
March  2, 1889  (25  Stat.  L.,  984),  and  which  still  remains  unpaid,  is  $680.55. 

Filed  December  15,  1902. 

A  true  copy  of  the  ffiiding  of  facts  as  filed  by  the  court 

Test  this  19th  day  of  December,  1902. 

[sBAJUJ  John  Randolph, 

Assistant  Cterk  Court  of  CMms. 


{fXmtiOiClstaatL   OofngrevloiiAl  oaw  No.  10M2-288.   Benjamin  a  Ifookie  v.  The  United  Statc&J 

BTATBMBNT  OF  OASB. 

The  daimin  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
soigeon  npon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  oi  June^  1902,  referring  Senate  bill 
No.  6949  for  proceedings  and  report  under  tne  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasury  Department  for  settlement  and  was  allowed  by  such  accounting  officers 
under  the  dedsion  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the 
case  of  Strong  v.  The  United  States  (125  U.  S.,  656^,  the  sum  thus  allowed  being 
$161.64.  This  action  was  reported  to  Congress  by  tne  Secretary  of  the  Treasury  in 
Senate  Executive  Document  No.  132,  Fiftieth  Congress,  second  session.  In  appro- 
priating for  said  allowance  (and  others  of  like  character)  Congress  made  the  follow- 
ing  proviso: 

"'That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paia  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filinff  of  the  petition  in  the  Court  of  Claims  upon  which  the  jud^ent  was  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  (Act  approved  March  2,  1889, 
25  Stat  L.,  938.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitied  under 
the  dedsion  in  the  United  States  against  Strong  had  Congress  not  prohibited  the 
payment  of  the  same  was  $161.64. 
B  D— 67-2— Vol  5 46 
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Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  consideiing  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FAOn. 


The  claimant  is  a  citizen  of  the  United  States  ^d  a  resident  of  the  county  of ^ 

in  the  State  of ,  and  is  the  identical  person  whose  claim  under  the  decision  of 

the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  saiddecision  was 
$161.64;  the  amount  suspended  under  the  proviso  to  ithe  act  of  Congress  approved 
March  2,  1889  (25  Stat.  L,  938),  and  which  still  remans  unpaid,  is  1161.64. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  &cts  as  filed  by  the  court 

Test  this  19th  day  of  December,  1902. 

[SBAL.]  John  Randolph, 

AMritkml  dark  Oowt  of  OmmM* 


(OonrtofCaalnH.   OmgrcidoDal  oaae  No.  10M2-288.   FiaiikW.  Nichols  fiTbe  United  States.] 

8TATBKBNT  OF  GA8B. 

The  claim  In  the  above-entitied  case  for  difference  between  sea  pay  and  shore  pay 
whilst  clainmnt  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December, 
1902.  Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney- 
General,  by  L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury' Department  for  settlement,  and  was  allowea  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  t>.  The  United  States  (125  U.  8.,  656).  the  sum  thus  allowed  bem^  $581.9a 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  m  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  and  others  of  like  character  Congress  made  the  folio  wing  proviso: 

'^That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judnnent  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim. ' '  (Act  approved  March  2, 1889,  25 
Stat.  L.,  934.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim  for 
such  difference  of  pay  as  the  same  had  been  settied  under  the  said  decision  in  United 
States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more  than  six 
years  prior  to  July  17, 1886,  the  date  on  which  tne  petition  in  the  said  case  of  Strong 
v.  Tlie  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjustment 
there  was  found  to  be  due,  and  then  paid  to  daimant  out  of  said  appropriation,  the 
sum  of  $447.12,  being  the  amount  which  accrued  subsequent  to  July  16,  1880,  and  to 
which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitied  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same  was  $134.78. 

Subsequentappropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasurv,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 
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The  conrt,  npon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  brie&  and  aigoments  of  connsel  on  both  sides,  make  the  following 

FINDINO  OF  FAOIB. 


The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  connty  of , 

in  the  State  of ,  and  is  the  identical  person  whose  claim  under  the  decision  of 

the  Supreme  Court  of  the  United  States  iu  United  States  v.  Strong  (125  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  waa 
1581.90;  the  amount  paid  claimant  was  $447.12;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat.  L.,  934),  and  which 
still  remains  unpaid,  is  $134.78. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  19th  day  of  December,  1902. 

[sBAL.]  John  Rakdolph, 

AisitUmt  Clerk  Oouriof  ClcMnB. 


[Oonrt  of  GUdinB.   Oongrenlona]  caae  No.  10942— 210.   John  A.  Shearman  «.  The  United  Statei.] 

STATBlffENT  OF  CA8B. 

The  daim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
lieutenant  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted 
to  the  court  oy  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General, 
by  L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  Statt^s. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
nry  Depaulment  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  I -nited  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  8.,  656),  the  sum  thus  allowed  being  $109.59. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  f olio wmg  proviso: 

"That  no  part  ol  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  ^rior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
whidi  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  me  allowance  of  said  claim."  Act  approvea  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  of  the  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same  was  $109.59. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  comity  of 
,  in  the  State  of ,  and  is  the  identical  person,  whose  claim  imder  the 
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decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.y  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  dedaion  was 
$109.59;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
March  2,  1889  (25  Stat.  L.,  934),  and  which  still  remains  unpaid,  is  1109.69. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  19th  day  of  December,  1902. 

[seal.]  John  Randolph, 

AintknU  Clerk  Cowri  of  CUumi. 


[Court  of  OUIms.   Oongnflriona]  case  No.  10M2— Ml.   Joseph  G.  ThomM  v.  The  United  Stain.] 

SrATBMENT  OV  GASB. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
carpenter,  upon  receiving  and  other  ships  belonging  to  the  Navy  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4tn  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  cai^e  was  brought  to  a  hearing  on  its  merits  on  the  16th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (126  U.  S.,  656),  the  sum  thus  allowed  being  ^»53.86. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House 
Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  render^ 
which,  being  affirmed  bv  the  Supreme  Court,  has  been  adopt^  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in  United 
States  a^nst  Strong,  and  refused  to  allow  that  portion  which  accrued  more  than  six 
years  prior  to  July  17, 1886,  the  date  on  which  the  petition  in  the  said  case  of  Strong  v. 
The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjustment  there 
was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation,  the  sum 
of  $121.36,  l)ein^  the  amount  which  accrued  subsequent  to  July  16,  1880,  and  to 
which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  imder 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pavment 
of  the  same  was  $332.60. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Trea«ur>',  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OF  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resfdeut  of  the  county 

of ,  in  the  State  of ,  and  is  the  identical  person  whose  claim  under  the 

decision  of  the  Supreme  Court  of  the  United  States  m  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  bv  the  accounting  officers,  reported  to  Oongrees,  and  appro- 
priated for,  as  alleged  in  the  petition. 
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The  amount  found  due  claimant  by  the  accounting  officers  under  eaid  decision  was 
$453.86;  the  amount  paid  claimant  was  $121.36;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid,  is  $332.50. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facte  as  filed  by  the  court 

Test  this  19th  day  of  December,  1902. 

[SBAL.]  John  Rakdolph, 

Amskmt  dark  Court  of  Qamt. 


(Goortof  OUIms.    OongresioiuJ  oaw  No.  10M3-2I2.   Joseph  Wflaon  «•  The  United  States.] 

BTATEMHNT  OT  OABB. 

The  claim  in  the  above-entitled  case,  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
sailmaker  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4tn  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  8,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasurv  Department  for  settlement,  and  was  allowed  by  such  ac^counting  officers 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in 
the  case  of  Strong  v.  The  United  States  (125  U.  S.,  656) ,  the  sum  thus  allowed  being 
$923.47.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
House  Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appro- 
priating for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
whi3i,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting  offi- 
cers as  the  t)asis  for  the  allowance  of  said  claim.''  (Act  approved  March  2,  1889, 
25  Stat  L.,  934.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  rehised  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  ^tition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Clamis.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropri- 
ation, the  sum  of  $147.30,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  same,  was  $776.17. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  simiuj'  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  report  of  the  Treasury  Department,  and  after  con- 
sidering briefs  and  arguments  of  counsel  on  both  sides,  made  the  following 

rUlkLNO  OF  TAora. 


The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of^-^ , 

in  the  State  of ,  and  is  the  identical  person  whose  claim  under  the  decision  of 

the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (126  U.  S.,  656) 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for 
as  alleged  in  the  petition. 
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The  amonnt  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
1923.47;  the  amount  paid  claimant  was  $147.90;  the  amount  suspended  under  ihe 
proviso  to  the  act  of  Gongrees  approved  March  2^  1889  (25  Stat  L.,  984),  and  which 
still  remains  unpaid,  is  $776.17. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  fsuctB  as  filed  by  the  court 

Test  this  19th  day  of  December,  1902. 

[sBAL.]  John  Ramdolph, 

AMtUkmt  Clerk  Qnui  qf  Claau. 


[CoartofGUlmi.   OongrMrional  oaw  No.  10M2-247.   John  Qoevedo  «.  The  United  Stataa] 

BTATBMSNT  OF  CASB. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  Unifed  States,  to  wit,  a 
mate,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902»  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  (x>ngre6B  approTed 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December, 
1902.  Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attomey- 
C^eneral,  by  L.  A.  Pradt,  esa.,  his  assistant,  and  under  his  direction,  appeared  for 
tiie  defense  and  protection  of  the  interests  of  the  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proi>er  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  acounting  officers  under  Uie 
decision  of  this  court  and  of  tne  Supreme  Court  of  the  United  States  in  the  case  <rf 
Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $328.50. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  Senate 
Executive  Document  No.  132,  Fiftieth  Congress,  secona  session.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

**That  no  part  of  any  one  of  the  claims  to  whicJi  this  appropriation  is  applicable 
shall  be  pai(l  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat.  L.,  938). 

Thereafter,  pursuant  to  said  proviso,  the.accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due  and  then  paid  to  claimant  out  of  said  appropriati<Hi 
the  sum  of  $90.50,  bein^  the  amount  which  accrued  subsequent  to  July  16,  1880,  and 
to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same  was  $238. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury^  pursuant  to  said  provisions,  have  continuously  refused 
to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FiNDma  OF  FAora. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Queens,  in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  ( 125  U.  S. 
656)  was  adjnstea  by  the  accounting  officers,  reported  to  Congress,  and  appropriated 
for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$328.50;  the  amount  paid  claimant  was  $90.50;  the  amoont  suspended  under  the 
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proviso  to  the  act  of  Congrefls  approved  March  2, 1889  (25  Stat  L.,  938),  and  which 
still  remains  unpaid,  is  $238. 

Filed  December  16,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  19th  day  of  December,  1902. 

[sBAL.]  John  Randolph, 

AmOaanl  Clerk  Court  of  Ciams. 


[Court  of  Clalmi.  CoiigresioiialCaaeNo.lOM2— 260.  JcAm  J.  Byrne  v.  The  United  States.] 
STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
sailmaker,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No. 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  t;.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $29.59. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  Senate 
Executive  Document  No.  132,  Fiftieth  Congress,  seconS  sension.  In  appropriating 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso; 

*'That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  vears  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judfrment  was  rendered, 
which  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.''  Act  approved  March  2,  1889 
(25  Stat.  L.,  936). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting;  otrirers  also  foimd  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $29.59. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDING  OP  FACTS. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Kings, 
in  the  State  of  New  York,  and  is  the  identical  person  whose  claim  under  the  decision 
of  the  Supreme  Court  of  the  United  States,  m  United  States  v.  Strong  (125  U.  S., 
656),  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated 
for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$29.59;  the  amount  suspended  imder  the  proviso  to  the  act  of  Congress  approved 
March  2,  1889  (25  Stat.  L.,  938),  and  which  still  remains  unpaid,  is  $29.59. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  coorU 

Test  this  19th  day  of  December,  1902. 

[bbal.]  John  Randolph, 

AagistarU  Clerk  Court  of  Claims. 
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[Court  of  Claiiiu.   Oongrearional  oaae  No.  10942— 251.   T.  W.  Benham  v.  The  United  States.] 

BTATBMENT  OF  CASH. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  ehore  pay 
whilst  claimant  was  serving  as  an  ofl3cer  in  the  Navvof  the  United  States,  to  wit,  a  mate, 
apon  receiving  and  other  ships  belonging  to  the  Navv,  was  transmitteil  to  the  court 
by  Senate  resolntion  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No.  5949  for 
proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved  March 
3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December, 
1902.  Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney- 
General,  by  L.  A.  Pradt,  esq.,  his  asi^istant,  and  under  his  direction,  appeared  for 
the  defense  and  protection  of  the  interests  of  the  United  States. 

The  claimant  m  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasury  Department  for  settlement  and  was  allowed  by  such  accounting  officers 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in 
the  case  of  Strong  v.  The  United  States  (125  U.  S.,  656],  the  sum  thus  allowed  being 
$305.26.  This  action  was  reported  to  Congress  bv  tne  Secretary  of  the  Treasury 
in  House  Executive  Document  No.  144,  Fiftv-first  Congress,  first  session.  In  appro- 
priating for  said  allowance  (and  others  of  like  character)  Congress  made  the  toilow- 
mg  proviso: 

*  *  That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable  ahall 
be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the  filing 
of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered,  which, 
being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting  officers  as 
the  basis  for  the  allowance  of  said  claim/'  Act  approved  September  30,  1890 
(26  Stat.  L.,  543). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay,  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V,  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $305.26. 

Subse<iuent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  coooflel  on  both  sides,  make  the  loUowing 

FINDINO  OP  FAOn. 

This  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Locas. 
in  the  State  of  Ohio,  and  is  the  identical  person  whose  claim,  under  the  decision  of 
the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  666). 
was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for  as 
alleged  in  the  petition. 

The  amount  found  due  claimant  bv  the  accoimting  officers  under  said  decision  was 
$305.26;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
September  30,  1880  (26  Stat  L.,  543),  and  which  still  remains  unpaid,  is  $305.26. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  facts  as  filed  by  the  court 

Test  this  19th  day  of  December,  1902. 

[bbal.]  John  Bakdoi<ph, 

AuitUmt  Clerk  Oowri  of  Claxm». 

[Court  of  Olalxnfl.   CoDgrenioiial  oaw  No.  10M2— 268.   Charles  CNefi  v.  The  United  States.] 

BTATBMBNT  OF  OASB. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pe^  and  shore 
pay  while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit^ 
a  commander,  upon  receiving  and  other  ships  belonging  to  the  Navy  was  transmitted 
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to  the  conrt  by  Senate  reeolution  on  the  4th  day  of  Jnne,  1902,  referring  Senate  bill 
No.  5949,  for  proceedings  and  report  under  the  provisionB  of  the  act  of  Congress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appesu^  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  snbetantialiy  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treaa- 
nry  Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656) ,  the  sum  thus  allowed  being  $1,062.61. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  Executive 
Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for  said  allow- 
ance(and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paia  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
which  being  affirmed  bv  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  BB  the  basis  for  the  allowance  of  said  claim."  Act  approved  March  2,  1889 
(25  Stat  L.,  934). 

Thereafter,  pursoant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropria- 
tion, the  sum  of  $188.46,  being  the  amount  which  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $874.15. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
luff  officers  of  tne  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  concdderinig  briefe  and.  arguments  of  counsel  on  both  sides,  make  the  following 

FINDma  OF  FAOIB. 


The  claimant  is  a  citdsen  of  the  United  States  and  a  resident  of  the  county  of 

in  the  State  of  Massachusetts,  and  is  the  identical  person  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$1,062.61;  the  amount  paid  claimant  was  $188.46;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  MiEurch  2,  1889  (25  Stat  L.,  934),  and  which 
still  remains  unpaid  is  $874.15. 

Filed  December  15,  1902. 

A  true  copv  of  the  finding  of  &ctB  as  filed  by  the  court 

Test  this  l9th  day  of  December,  1902. 

[bbal.3  John  Randolph, 

AjBgitUxrU  Clerk  Court  of  Cumu. 


[Ooortof  OUImi.   Ooiigre«famal  oaae  No.  liOM»-3M.   f!naiGla&  Nash  «k  The  United  Stetea] 

BTATBKBMT  OF  OASB. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  to  wit,  a 
passed  assistant  surgeon,  upon  receiving  and  other  ships  belondng  to  the  Navv,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  No.  5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of 
OongreaB  approved  March  3, 1887. 
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The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  all^ations: 

This  claim  was  previously  presented  to  the  proper  accounting  oflBcersof  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V,  the  United  States  (125  U.  8.,  656).  the  sum  thus  allowed  being  $255.62. 
This  action  was  reported  to  Ck)n^'e6B  by  tlie  Secretary  of  the  Treasury  in  House  Execu- 
tive Document  No.  59,  Fiftieth  Congress,  second  session.  In  appropriating  for  said 
allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgmant  was  rendered, 
whicn,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim.'*  Act  approved  March  2,  1889 
(25  Stat  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  agsdnst  strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V,  The  United  States,  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation, 
the  sum  of  $50.14,  being  the  amount  which  accrued  subsequent  to  July  16,  1880,  and 
to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $205.48. 

Subsej^uent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  or  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  oonsideriBg  brie&  and  arguments  of  counsel  on  both  aides,  make  the  following 

FINDING  OF  FAOIB. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  District  of  Co- 
lumbia, and  is  the  identical  person  whose  claim  under  the  decision  of  the  Supreme 
Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656)  was  adjusted 
by  the  accounting  officers,  reported  to  Congress,  and  appropriated  for,  afi  alleged  in 
the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$255.62;  the  amount  paid  claimant  was  $50.14;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  March  2, 1889  (25  Stat  L.,  934),  And  which 
still  remains  unpaid,  is  $205.48. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  &cts  as  filed  by  the  court 

Test  this  19th  day  of  December,  1902. 

[sBAL.]  John  Randolfb, 

AtrigUmt  Clerk  Court  of  Claim». 


[Oooii  of  COalmi.   OoDgrevional  case  No.  10942—266.   Edmund  B.  Underwood  v.  The  United  States.] 

BTATBMBNT  OF  GA8B. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  Unit^  States,  to  wit,  a 
lieutenant  upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to 
the  court  by  Senate  resolution  on  the  4tn  day  of  June,  1902,  referring  Senate  bill  Na 
5949,  for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  8,  188?; 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  December,  1902. 
Messrs.  Pennebaker  and  Jones  appeared  for  claimant,  and  the  Attomey-Geneial,  by 
L.  A.  Pradt,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 
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The  claimant  in  his  petition  makes  substantially  the  following  allegationB: 

This  claim  was  previously  presented  to  the  proper  accounting  officera  of  the 
Treasury  Department  for  settlement  and  was  allowed  by  such  aocoanting  officers 
under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in 
the  case  of  Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being 
$152. 05.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
House  Executive  Document  No.  59,  Fiftieth  Congress,  second  session.  In  appro- 
priating for  said  allowance  (and  otiiers  of  like  character)  Congress  made  the  follow- 
ing proviso: 

^'That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
whidi  being  affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  tne  allowance  of  said  claim.''  Act  approved  March  2,  1889 
(25  Stat.  L.,  934). 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accraed  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  pnetition  in  tiie  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  read- 
justment there  was  found  to  be  due,  and  then  paid  to  claimant,  out  of  said  appro- 
priation, the  sum  of  $52.60,  being  the  amount  wnich  accrued  subsequent  to  July  16, 
1880,  and  to  which  said  proviso  cud  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same  was  $99.45. 

Subs^uent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  Bimilar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  tJie  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides^  make  the  following 

nMDIKO  or  FACTB. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  District  of 
Columbia,  and  is  the  identical  person  whose  claim  under  the  decision  of  t^e  Supreme 
Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  &.,  656)  was  adjusted 
by  the  accounting  officers,  reported  to  Congress,  and  approprii^ed  for  as  alleged  in 
the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  dedsion  was 
$152.05;  the  amount  paid  claimant  was  $52.60;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  March  2, 1889  (25  Stat  L.,  984),  and  which 
still  remains  unpaid,  is  $99.45. 

Filed  December  15,  1902. 

A  true  copy  of  the  finding  of  &cts  as  filed  by  the  ooort 

Test  this  19th  day  of  December,  1902. 

[sxAL.]  John  Randolph, 

AuiBtanl  Clerk  Court  qf  CUmu. 


Digitized  by 


Google 


Digitized  by 


Google 


57th  Congress,  )  SENATK  J  Document 

£d  Session.      [  (     No.  63. 


CERTAIN  ROAD  IMPROVEMENTS,  CmCKAMAUGA  AND 
CHATTANOOGA  NATIONAL  PARK, 


Mr.  Clay  presented  the  following  letter  from 

GEV.  H.  V.  BOYNTON,  PBBSIDENT  OF  THE  CHIOSAMAUGA  AND 
CHATTANOOGA  NATIONAL  PAKK  COMMISSION,  TO  HON.  ALEX- 
ANDEB  H.  CLAY,  COMMENDING  CEBTAIN  BOAD  IMPBOVEMENTS 
IN  CONNECTION  WITH  THE  ESTABLISHMENT  OF  THE  CHICXA- 
MAUGA  AND  CHATTANOOGA  NATIONAL  MHiITABY  PABJL 


Januaxt  6, 1906.— Befened  to  the  Gommittee  on  Military  AiEaiTS  and  ordered  to  be 

printed. 


Chiokamauoa  and  Chattanooga 

National  Park  Commission, 

Washington,  January  <?,  190S. 

Deak  Sir:  In  reply  to  your  inquiries  concerning  the  historical 
importance  of  the  road  from  Crawfish  Springs  to  Stevens  Gap  in  con- 
nection with  the  establishment  of  the  Chickamauga  and  Chattanooga 
National  Military  Park,  I  have  the  honor  to  say  that  this  was  the  road 
over  which  and  along  which  the  main  operations  of  the  Union  Armj^ 
preceding  the  battle  of  Chickamauga  took  place,  and  which  is  indi- 
cated upon  the  map  herewith  inclosed  by  dotted  lines  in  blue,  the  dis- 
tance being  12  miles. 

The  corresponding  road  over  which  and  along  which  the  operations 
of  the  Confederate  army  took  place  previous  to  the  battle  of  Chicka- 
mauga is  indicated  upon  the  map  by  the  red  line  on  the  east  side  of 
Pigeon  Mountain,  extending  from  Lee  and  Gordon  Mills  to  Lafayette, 
a  distance  of  13  miles. 

As  the  line  of  the  preliminary  operations  of  the  Confedei-ate  army 
has  already  been  improved,  it  woiud  seem  entirely  appropriate  that 
the  corresponding  line  of  operations  of  the  Union  Army  should  also 
be  improved.  Tnese  preliminary  operations  of  both  armies  were  of 
an  exceedingly  interesting  character  and  had  most  imi)ortant  bearings 
upon  the  results  of  the  campaign. 

In  view  of  the  annual  maneuvers  which  are  now  contemplated  from 
the  national  park  as  a  general  rendezvous  for  portions  of  the  Regular 
Army  and  the  National  Guard  of  most  of  the  States  south  of  the  Ohio 
and  the  Potomac  and  east  of  the  Mississippi,  it  would  seem  advisable 
to  have  one  important  road  along  the  mam  line  of  both  Confederate 
and  Union  operations.  The  completion  of  the  line  now  in  question 
would  accomplish  this.     This  would  leave  various  unimproved  branch 
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roads  ranning  from  these  main  lines  of  operations  into  the  numerous 
theaters  of  detached  engagements,  and  thus  leave  abundant  lines  of 
rough  roads  for  practice  over  ordinary  country  lines  of  travel. 

lie  right  of  way  over  this  road  has  already  been  ceded  to  the  United 
States  by  the  State  of  Greorgia.    It  is  believed  that  this  road  can  be 
completed  for  the  sum  suggested  in  your  proposed  amendment. 
Very  respectfully, 

BL  V.  BOYNTON. 

Hon.  AiiEXAKDEB  S.  Clat, 

United  States  Senate^  Washmgton^  D.  O. 
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CLAIMS  OP  SAC  AND  FOX  INDIANS  OF  THE  MISSISSIPPI 
RESIDING  IN  IOWA. 


Mr.  DoLUYEB  presented  the  following 

KBMOBIAIi  OF  THE  SAO  AND  FOX  INDIANS  OF  THE  MISSISSIPPI 
BESIDINa  IN  IOWA  FOB  THE  ADJUSTMENT  OF  THETE  CLAIMS 

AJUSiNa   FBOM   fahiXtbe   of  the  department  of  the 

INTEBIOB  TO  APPOBTION  TO  THEM  THEIB  SHABBB  OF  THE 
TRTBATi  ANN  UiTIBS,  ETO. 


Jakuaxt  6^  1903.~BeCen«d  to  the  Committee  on  Indian  AStUn  and  ordered  to  be 

printed. 


Memorial  hy  the  Sac  amd  Fox  Indiams  of  the  JUmtsaippi  residing  in 
the  State  of  Iowa  to  the  Congress  of  the  United  States  for  the  ad^icst- 
ment  of  their  claims  arising  froin  failure  of  the  Department  of  the 
Interior  to  appoi'tion  to  them  their  proportiorwite  sha/res  of  the  tribal 
annuities^  etc.,  adopted  in  coimcil  of  said  Indians. 

Whereas  there  are  pending  before  the  Congress  of  the  United  States 
the  claims  of  the  Sac  and  Fox  Indians  of  the  Mississippi  residing  in 
the  State  of  Iowa  arising  from  the  failure  of  the  Department  of  the 
Interior: 

1.  To  pay  to  or  expend  for  them  any  portion  of  their  tribal  annui- 
ties for  the  period  from  1855  to  1866,  both  inclusive. 

2.  To  pay  to  or  expend  for  them  their  proportionate  shares  of  their 
tribal  annuities  for  the  period  from  1867  to  1899,  both  inclusive,  and 
subsequently. 

3.  To  pay  for  the  period  from  1855  to  1900,  both  inclusive,  to  the 
principal  chief  of  the  Foxes,  who  has  resided  with  the  branch  of  the 
said  Sac  and  Fox  Indians  of  the  Mississippi  in  the  State  of  Iowa  for 
that  period^  the  $500  annual  sum  or  compensation  stipulated  for  him 
in  the  treaties  of  1842,  article  4,  and  1867,  article  9;  and 

Whereas  in  response  to  a  resolution  offered  in  the  House  of  Repre- 
sentatives of  the  Congress  of  the  United  States  of  America,  and 
adopted  June  5,  1900,  the  Secretary  of  the  Treasury  has  furnished 
full  and  complete  information,  from  the  accounts  of  the  proper  dis- 
bursing agents,  as  to  the  numbers  of  the  members  of  the  two  branches 
of  said  Sac  and  Fox  Indians  of  the  Mississippi,  one  branch  removed 
from  Kansas  to  Oklahoma,  and  now  designated  for  convenience  the 
Kansas-Oklahoma  branch,  and  the  other  branch  residing  in  the  State 
of  Iowa,  and  designated  as  the  Iowa  branch,  and  the  amount  and  dis- 
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position  made  of  the  tribal  annuities  for  the  periods  embraced  in  the 
claims  aforesaid,  which  report  is  printed  in  House  of  Representatives 
Document  No.  38,  Fifty -seventh  Congress,  first  session;  and 

Whereas  the  inJEormation  as  to  the  numbers  of  the  Indians  and  the 
amount  and  disposition  of  the  tribal  annuities  thus  procured  for  our 
use  has  been  carefully  examined  and  considered  by  our  attorney,  Rob- 
ert V.  Belt,  of  Washington,  employed  by  us  for  the  prosecution  of 
said  claims,  and  y^ho  has  reviewed  said  claims  and  prepared  in  our 
behalf  a  statement  of  the  situation,  as  shown  by  said  information  and 
our  contentions,  which  statement  by  him  so  prepared  is  set  out  in  the 
following  paper  by  him  signed: 

STATEMENT  AND  BRIEF  ON  BEHALF  OF  THE  SAC  AND  FOX  INDIANS 
OF  THE  MISSISSIPPI  RESIDING  IN  THE  STATE  OF  IOWA,  IN  SUP- 
PORT OF  THEIR  APPEAL  FOR  THE  PAYMENT  TO  THEM  OF  THEIR 
PROPORTIONATE  SHARES  OF  THE  TRIBAL  ANNUITIES,  ACCORDING 
TO  THEIR  NUMBERS  AND  IN  ACCORDANCE  WITH  THEIR  TREATY 
RIGHTS. 

The  Sac  and  Fox  Indians  of  the  Mississippi  residing  in  the  State  of 
Iowa,  having  appealed  to  Congress  to  hear  and  consider  their  claims 
arising  from  unetjual  and  unjust  apportionment  of  the  tribal  annuities 
and  for  the  prevention  of  such  wroiigs  in  the  future,  respectfully  sub- 
mit the  following  for  consideration  in  connection  with  that  appeal: 

The  appeal  of  the  claimant  Indians  is  set  out  in  House  Document 
No.  38,  1^  if ty -seventh  Congress,  firat  session,  pages  26  and  26. 

The  claims  there  presented  for  consideration  are  as  follows: 

First.  For  their  proportionate  shares  of  the  tribal  annuities  for  the  period  from 
1853  to  1866,  both  inclusive. 

Second.  For  their  proportionate  shares  of  the  tribal  annnitlee  from  the  period  from 
1867  to  1894,  both  inclusive. 

As  the  claimant  Indians  were  not  in  possession  of  the  necessary 
information  to  enable  them  to  state  the  exact  facts  as  to  their  claims, 
a  resolution,  offered  by  Hon.  R.  G.  Cousins,  of  Iowa,  and  reported 
upon  favoi-ably  by  the  Indian  Committee,  was  passed  on  January  26, 
1900,  calling  upon  the  Secretary  of  the  Interior  for  the  reauired  infor- 
mation. The  response  made  was  that  the  disordered  condition  of  tiie 
particular  files  of  the  Indian  Bureau  and  the  inadequacy  of  the  cleri- 
cal force  made  it  impossible  to  furnish  the  information.  It  was  sug- 
gested that  the  call  therefor  be  made  upon  the  Treasury  Department, 
where  were  filed  the  original  accounts  of  the  disbursing  agents. 

Acting  upon  the  suggestion  thus  made,  Mr.  Cousins  offered  another 
resolution  June  5,  1900,  calling  upon  the  Secretary  of  the  Treasury 
for  the  required  information.  The  answer  to  that  resolution  is  set  out 
in  said  House  Document  No.  38  of  the  present  session.  The  informa- 
tion thus  for  the  first  time  put  in  reach  of  die  claimant  Indians,  enables 
them  to  set  forth  the  truth  of  their  complaints. 

The  claimant  Indians  compose  a  part  of  the  confederated  tribes  of 
the  Sac  and  Fox  Indians  of  the  Mississippi.  The  other  portion  thereof 
is  now  residing  in  the  Territory  of  Oklahoma,  having  removed  to  that 
locality  from  Kansas,  where  the  whole  of  the  said  confederated  tribes 
settled  upon  a  new  reservation  provided  for  them  under  the  treaty  of 
1842,  wherein  they  stipulated  to  remove  from  the  State  of  Iowa. 

Bv  the  treaty  of  1842  the  tribes  ceded  to  the  United  States  "  all  the 
lands  west  of  the  Mississippi  River  to  which  they  have  any  claim  or 
title  or  in  which  they  have  any  interest  whatever,^'    (7  Stat.  L.,  596.) 


Digiti 


zed  by  Google 


OLAQCS   OF  SAO   ANJ)  FOX   INBIAI^S   OF  THB  MISSISSIPPI.        8 

As  part  of  the  consideration  for  the  cession  of  lands  made  in  that 
treaty  they  received  a  new  reservation  in  what  is  now  the  State  of 
Kansas,  to  which  the  whole  number  of  the  tribes  removed  in  1845. 

A  portion  of  the  tribe,  comprising  mainly  the  Fox  portion  thereof, 
after  remaining  on  the  new  reservation  for  about  ten  years,  becoming 
dissatisfied  beoEtuse  of  so  much  sickness  among  the  Indians  and  for 
other  reasons  of  an  intertribal  character,  conduded  to  return  to  their 
former  location  in  Iowa.  On  arriving  in  Iowa  they  reported  their 
presence  to  the  governor  of  the  State,  who,  when  they  left  it,  was 
ex  officio  superintendent  of  Indian  affairs  in  tie  State,  and  they  sup- 
posed he  still  held  that  relation  to  the  Government  of  the  United  States, 
so  far  as  concerned  any  Indians  that  were  or  might  be  in  said  State. 

Their  situation  was  brought  to  the  attention  of  the  legislature  of  the 
State,  and  an  act  was  passed  on  the  15th  of  Jul^,  1856,  and  was 
approved  by  the  governor,  the  first  section  whereof  is  as  follows: 

Section  1,  Beit  enacted  by  the  general  assembly  of  the  State  of  Iowa,  That  the  consent 
of  the  State  ifl  hereby  given  that  the  Indians  now  residing  in  Tama  County,  known 
as  a  portion  of  the  »eu»  and  Foxes,  be  permitted  to  remam  and  reside  in  said  State, 
and  that  the  governor  be  requested  to  inform  the  Secretary  of  War  thereof,  and  urce 
on  said  Department  the  propriety  of  paying  said  Indians  their  proportion  of  the 
annuities  due  and  to  become  due  to  saia  tribe  of  Sac  and  Fox  Indians.  (See  Senate 
Mis.  Doc.  No.  48,  Fifty-third  Congress,  third  session,  p.  1;  House  Doc  No.  38,  Fifty- 
eeventh  Congress,  first  session,  p.  20.) 

The  claimant  Indians  have  never  been  able  to  ascertain  whether  the 

5ovemor  complied  with  the  request  contained  in  that  provision  of  law. 
'bey  do  know  that  he  did  comply  with  a  further  provision  of  the  same 
law,  in  taking  a  census  of  said  Indians.  (See  House  Doc.  No.  38,  p.  20.) 
The  stirrinff  times  preceding  and  incident  to  the  war  of  the  rebellion 
so  absorbed  the  attention  of  the  authorities  of  the  United  States  that 
no  attention  was  given  to  the  claimant  Indians,  and  they  received  no 
portion  of  their  annuities  for  the  period  from  the  date  of  their  return 
to  Iowa  until  1867.  The  claim  was  made  for  the  years  from  1863  to 
1866,  both  inclusive,  but  the  Secretaiy  of  the  Interior  thinks  that  the 
earlier  date  should  be  1856,  and  the  claimant  Indians  do  not  contend 
to  the  contrary. 

After  the  close  of  the  war,  in  1867,  a  treaty  was  concluded  with  the 
Sac  and  Fox  Indians,  with  that  portion  of  the  tribe  residing  in  Ejinsas, 
providing  for  their  removal  to  what  was  then  the  Indian  Territory, 
their  present  location  in  the  Territory  of  Oklahoma.  By  a  new  article 
added  to  that  treaty  by  the  Senate,  before  its  ratification,  it  was  pro- 
vided that  the  branch  of  the  tribe  residing  in  Iowa  should  not  be 
deprived  of  their  annuities.  ( Ai*t.  21, 15  Stat.  L. ,  504. )  As  that  treaty 
bad  to  be  again  presented  to  the  Indians  for  their  action  upon  the 
various  amendments  proposed  thereto  by  the  Senate,  it  was  not  pro- 
claimed until  October  14<,  1868.  In  the  meantime,  the  situation  oi  the 
claimant  Indians  having  been  brought  to  the  attention  of  Congress,  the 
act  of  March  2,  1867,  was  passed,  containing  the  following: 

That  the  band  of  the  Sacs  and  Foxes  of  the  Mississippi,  now  in  Tamar  [Tama] 
County,  Iowa,  shall  be  paid  pro  rata  according;  to  their  numbers  of  the  annuities,  as 
lonf?  as  they  are  peaceful  ana  have  the  assent  of  the  government  of  Iowa  to  reside  in 
that  State.     (14  Stat  L.,  507.) 

An  enrollment  of  the  Indians  was  made  in  1867,  and  they  were  re- 
ported and  enrolled  as  numbering  264.  and  on  that  basis  they  were 
apportioned  and  paid  from  that  date,  wnat  they  claim,  insist,  and  are 
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now  able  to  show,  is  an  unequal  portion  of  the  tribal  annuities  accord- 
ing to  their  numbers.  This  inequality  of  distribution  of  the  annuities 
has  been  continued,  not  however  at  the  same  rate,  down  to  the  present 
time,  and  the  claimant  Indians  ask  that  their  claim  for  the  period  since 
1867  may  be  considered  to  the  present  date. 

They  ask  also  that  the  claim  of  the  principal  chief  of  the  Foxes, 
who  returned  to  Iowa  in  1855,  and  who  remained  there  until  his 
death,  his  successor  also  residing  there,  for  the  $500  per  annum  pro- 
vided by  treaty  stipulations  to  be  paid  to  him,  be  also  considered,  and 
that  the  amount  withheld  from  him  since  the  year  1855  to  the  end  of 
the  vear  1900  be  paid  to  him  from  the  tribal  annuities. 

The  claimant  Indians  formulated  their  claims  as  best  they  could 
in  the  absence  of  definite  information  on  the  subject  and  presented 
the  same  to  the  Contrress  of  the  United  States  in  a  memorial  which  \s 
printed  in  Senate  Miscellaneous  Document  No.  48,  Fifty -third  Con- 
gress, first  session. 

In  the  Indian  appropriation  act  of  March  2,  1896,  the  following 
provision  is  contained: 

That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  directed  to  examine  the 
claim  of  the  Sac  and  Fox  Indians  of  Mississippi,  now  residing  in  the  State  of  Iowa, 
as  set  forth  in  their  memorial  presented  to  Oon2:re.««  (Senate  Miscellaneous  Doca- 
ment  Numl)ered  Forty-eight,  Fifty-third  Congreiw,  third  session),  for  the  payment 
of  annuities  and  other  sums  from*  the  tribal  funds  of  said  Sac  and  Fox  Indians  of 
Mississippi  and  any  and  all  claims  of  that  portion  of  the  tribe  residing  in  the  Sti^ 
of  Iowa,  and  to  ascertain  whether,  under  any  treaties  or  acts  of  Congress,  any  amount 
is  justly  due  them  as  a  portion  of  said  tribe  from  those  of  said  tribe  now  in  Oklahoma 
by  reason  of  any  unequal  distribution  of  tribal  annuities,  land  funds,  or  funds  from 
other  sources;  and  if  so,  how  much,  giving  full  opportunity  to  all  parties  in  interest 
'to  be  heard,  and  to  report  his  conclusions  to  Congress  at  the  next  assembling  thereof. 
(28Stat.  L.,  903.) 

The  claims  received  consideration  by  the  Secretary  of  the  Interior, 
Mr.  Hoke  bmith,  and  his  conclusions  thereon  were  reported  to  Con- 
gress March  12,  1896.  (Senate  Doc.  No.  167,  Fifty-fourth  Congress, 
nrst  session.)  In  that  document  the  claims  are  designated  as  ''first 
claim,"  "second  claim,"  and  ''third  claim."  As  the  third  claim  was 
promptly  adjusted  under  legislation  by  Congress,  in  the  Indian  appro- 
priation act  of  June  10,  1896  (Public — No.  195),  further  discussion 
thereof  is  not  necessary  here,  though  the  claimant  Indians  protested 
against  the  amount  of  tne  allowance  made  to  them  on  that  claim. 

No  action  has  been  taken  by  Congress  or  any  committee  thereof  on 
the  claims  designated  and  reported  on  as  "fii'st  claim"  and  "second 
claim,"  nor  on  the  claim  for  the  back  compensation  of  the  chief,  which 
was  not  considered  by  the  Secretary  of  the  Interior. 

As  shown  in  the  report  made  by  the  Secretary  of  the  Interior  to 
Congress,  the  annuities  of  the  tribe  arise  under  the  following  treaties 
(Senate  Doc.  No.  167,  Fifty-fourth  Congress,  first  session,  p.  4): 

Treaty  of  1S04,  article  3  (7  Stat.  L.,  84) |1,000 

Treaty  of  1837,  article  2  (7  Stat.  L.,  541) 10,000 

Treaty  of  1842,  article  2  (7  Stat.  L.,  696) 40,000 

Total 61,000 

The  specifications  of  the  claimant  Indians,  in  their  memorial  to 
Congress  (Doc.  48),  as  to  the  first  claim,  were  as  follows: 

From  the  time  of  the  return  to  Iowa  of  that  portion  of  the  Sac  and  Fox  Indians  of 
the  Mississippi,  now  residing  in  that  State,  "twelve  or  fifteen  years"  prior  to  1867, 
they  received  no  portion  of  the  tribal  annuities  and  no  aid  or  support  from  the 
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United  States.  Thev  were  not  during  that  time,  have  not  since  been,  and  are  not 
now  supported  by  the  United  States,  but  support  themselves,  with  the  aid  of  the 
portion  of  the  tribual  annuities  received  since  the  year  1867.  Prior  to  1867  those  of 
the  tribe  residing  in  the  State  of  Kansas  received  the  whole  of  the  tribal  annuities. 

The  conclusions  reached  by  the  Secretary  of  the  Interior  on  this 
first  claim,  briefly  stated,  were  as  follows: 

1.  That  the  nnhealthfulness  of  the  Kansas  reservation,  eiven  by  the  claimant 
Indians  as  one  reason  for  returning  to  Iowa,  is  shown  to  be  a  fallacy. 

2.  That  it  was  against  the  practice  and  policy  of  the  Department  to  pay  annuitiee 
to  Indians  absent  from  their  reservation. 

3.  That  payment  of  annuities  to  the  stray  bands  of  WinnebagoeB  ia  not  a  similar 
case  to  the  one  now  under  consideration. 

4.  That  article  8  of  the  treaty  of  1867  is  a  bar  to  this  claim. 

5.  That  article  7  of  the  treaty  of  1859  is  a  bar  to  this  claim.  (Senate  Doc  No.  167, 
Fifty-fourth  Congress,  first  session,  pp.  2-6,  13.) 

Upon  these  conclusions  the  Secretary  of  the  Interior  reported  his 
findings  on  the  first  claim  as  follows: 

FINDINGS. 

First  daim, — ^Nothing  is  found  due  on  this  claim  for  annuities  from  1863  to  1867,  it 
being  held  that  the  same  were  forfeited  in  consequence  of  the  Indians  abandonmg 
their  reservation  in  defiance  of  treaty  obligations  and  without  consent  of  the  United 
States. 

The  wording  of  this  finding  shows  that  it  is  based  on  the  conclusion 
reached  by  the  Secretary  of  the  Interior  that  the  seventh  article  of 
the  treaty  of  1859  is  a  oar  to  the  payment  of  this  claim.  However, 
the  other  four  conclusions  will  receive  consideration.  As  showing 
the  unhealthfulness  of  the  Kansas  reservation  to  be  a  fallacy,  the 
Secretary  cites  an  item  from  the  annual  report  of  agent  Beach  for 
1845,  just  before  the  tribe  removed  from  Iowa,  a  statement  that 
their  location  in  Iowa  was  unhealthy.  He  then  cites  a  statement  from 
the  report  of  the  same  agent  for  the  next  year,  after  the  tribe  had 
removed  to  Kansas,  w.herein  this  occurs: 

The  climate  appears  pleasant  We  have  heard  of  no  other  than  a  sickly  character 
ascribed  to  it;  but  thus  far,  at  least,  notwithstanding  a  long  duration  of  excessive 
heat,  onr  exposed  situation,  and  unacclimated  habits,  our  apprehensions  have  proved 
entirely  unfounded.     (Senate  Doc.  No.  167,  p.  5. ) 

That  report  shows  what  the  Indians  had  been  influenced  to  expect. 
What  was  realized  will  be  shown  by  facts  more  potent  than  exti*acts 
from  annual  reports  of  agents,^  though  of  them  there  are  enou^. 

Agent  John  R,  Chenault,  in  his  annual  report  from  tiie  Kansas 
agency  in  1852,  just  before  the  Indians  began  to  return  to  Iowa,  has 
this  to  say  about  the  health  of  the  Indians  in  the  new  location: 

In  my  former  report  I  informed  you  that  the  Sac  and  Fox  Indians  had  suffered 
greatly  from  smallpox  and  other  diseases  and  that  I  was  of  opinion,  from  the  best 
information  that  I  could  then  obtain,  that  about  300  of  them  had  died  since  the  last 
of  May,  1851.  I  am  now  convinced  that  the  mortality  last  year  in  this  tribe  was 
greater  than  I  supposed  it  to  be  when  I  made  my  former  report,  and  I  regret  to  state 
that  a  large  number  of  deaths  also  occurred  among  them  during  the  past  winter  f  lom 
pneumonia  and  other  diseases  while  they  were  absent  on  their  winter  hunt.  (Annual 
Keport  Commissioner  Indian  Affairs,  1852,  p.  91.) 

Other  historical  data  might  be  here  inserted,  if  it  were  thought  to 
be  necessary,  showing  that  the  effect  on  the  health  of  the  Indians  was 
unfavorable  by  the  cnange  from  Iowa  to  Kansas.  It  is  only  deonied 
necessary  to  call  attention  to  the  most  potent  evidence  found  in  the 
continued  and  rapid  decrease  in  the  numbers  of  that  portion  of  the 
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tribe  residing  in  Kansas.  When  the  tribe  removed  to  Kansas  it  num- 
bered nearly  or  about  2,400;  in  1852  it  numbered  2,134;  in  1855, 1,498; 
in  1866,  791.  (Senate  Mis.  Doc.  No.  48,  Fifty -third  Congress,  first  ses- 
sion, pp.  17-19;  House  Doc.  No.  38,  Fifty-seventh  Congress,  first  session, 
pp.  6-12.)  In  1867  the  Kansas  branch  of  the  tribe  removed  to  their 
present  locality  in  Oklahoma  Territory,  and  by  the  report  of  the  Com- 
missioner of  Indian  Affairs  for  1900  tney  are  shown  to  number  467. 
(Pages  348,  648.) 

No  consideration  was  given  by  the  Secretary  to  these  very  potent 
facts. 

Contrast  the  record  of  those  that  will  hereinafter  be  designated  as 
the  Kansas-Oklahoma  branch  of  the  tribe  with  those  of  the  Iowa  branch 
of  the  tribe.  The  testimony  of  the  Indians  as  to  the  numbers  of  the 
tribe  that  returned  to  Iowa  is  as  follows:  144  in  1855,  77  in  1862,  42 
in  1863,  13  in  1864,  12  in  1865,  and  22  in  1866. 

The  chief  testifies  that  it  was  his  business  to  keep  the  record  of  the 
enrollment  of  the  tribe  in  his  possession  and  that  such  record  shows 
that  they  numbered  144  in  1855,  267  in  1862,  303  in  1863,  316  in  1864, 
327  in  1865,  and  354  in  1866  and  that  said  record  shows  the  deaths  and 
births  for  said  period.  (House  Doc.  No.  38,  Fifty-seventh  Congress, 
first  session,  pp.  21-25.) 

The  Secretary  of  the  Interior  reports  to  the  Secretary  of  the  Treas- 
ury that  when  first  enrolled  by  the  United  States  after  their  return  to 
Iowa  in  1867  they  numbered  264.     (Ibid.,  p.  20.) 

In  the  report  of  the  Secretaiy  of  the  Treasury  it  is  shown  that  the 
numbers  enrolled  for  the  last  annuity  payment  of  1899  were  395 
(ibid.,  p.  19),  while  the  annual  report  of  the  Commissioner  of  Indian 
Affairs  for  1900  shows  their  numbers  then  as  385  (pp.  280  and  642). 

In  view  of  the  foregoing,  it  is  submitted  that  the  conclusion  of  the 
Secretary  of  the  Interior  that ''  the  assertion  of  unhealthfulness  of  the 
new  locality  has  been  shown  to  be  a  fallacy,"  is  not  established  nor 
even  reasonably  true.  The  facts  show,  on  the  contrary,  that  for  the 
Indians  the  Iowa  locality  appears  to  be  the  more  suitable  for  their 
health. 

The  next  conclusion  stated  by  the  Secretary  of  the  Interior  to  sus- 
tain his  findings  on  this  first  claim  will  now  be  considered.  The  Secre- 
tary cites  a  letter  written  by  Hon.  J.  P.  Usher,  Secretary  of  the 
Interior,  September  17, 1863,  to  Francis  Beveridge,  who  had  aopealed 
for  the  payment  of  annuities  to  certain  Winnebagoes,  then  in  Wiscon- 
sin, awajr  from  the  tribe,  removed  to  Nebraska.  In  that  letter  Mr. 
Usher  said: 

If  they  desire  to  still  be  considered  Winnebagoes,  they  most  imite  with  their  tribe 
at  their  new  home  and  share  their  perils  as  well  as  their  fortonee.  (Senate  Doc. 
No.  167,  Fifty-fourth  Congress,  first  session,  p.  25. ) 

It  must  be  supposed  that  the  Secretary  of  the  Interior  cited  the 
most  convincing  aecision  afforded  by  the  records  of  his  Department 
to  sustain  his  conclusion  that  it  was  against  the  practice  and  ^licy  of 
the  Department  to  pay  annuities  to  Indians  away  from  their  reser- 
vation. 

In  all  fairness  he  should  have  shown  the  full  record  of  the  case  cited. 
The  claimant  Indians  insist  that  no  such  practice  or  policy  obtained 
with  reference  to  so  large  a  portion  of  a  tribe  whose  whereabouts  were 
well  known.  Where  one  or  a  small  number  of  Indiaqs  were  not 
present  at  annuity  payments,  and  were  supposed  to  be  dead,  their 
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annuities  may  not  have  been  saved  for  them  for  a  very  long  period. 
But  the  confiscation  or  ''forfeiture"  of  annuities  of  so  large  a  part  of 
tribe  has  never  been  declared  by  the  United  States  unless  there  was 
some  stipulation  in  the  tribal  treaties  wari^anting  it,  or  unless  it  was 
done  for  some  serious  crimes  and  hostilities,  such  as  those  committed 
by  a  part  of  the  Sioux  Nation  in  1862,  for  which  their  annuities  were 
declared  forfeited  by  the  act  of  Congress  of  February  16,  1863.  (12 
Stat.  L.,  652.) 

How  far  the  case  cited  by  the  Secretary  of  the  Interior  sustains  his 
conclusion  will  best  be  shown  by  the  facts  themselves,  which  will  also 
answer  the  conclusion  numbered  5,  it  also  applying  to  the  same  stray 
bands  of  Winnebago. 

The  tribe  of  Winnebago  Indians  was  located  in  the  Northwest,  mainly 
in  the  State  of  Wisconsin.  Their  removal  from  that  State  was  pro- 
vided for  in  a  treaty  with  the  United  States,  and  they  were  finally 
removed  to  the  present  locality  of  that  portion  of  the  tribe  in  the  State 
of  Nebraska.  A  portion  of  the  tribe  would  not  accompany  it  to  the 
new  locality,  but  insisted  on  remaining  in  the  State  of  Wisconsin;  their 
presence  in  that  State  was  obnoxious  to  the  citizens  thereof,  and  was 
complained  of  by  them,  the  officers  of  the  State,  and  the  State  legisla- 
ture; every  effort  was  used  to  secure  their  peaceable  removal,  but 
without  avail;  finally  they  were  removed^  at  great  expense  to  the  United 
States  and  with  much  trouble,  by  the  military  force;  they  reached  the 
Nebraska  reservation  in  the  last  of  1874,  but  left  in  the  early  part  of 
the  following  year  and  returned  to  Wisconsin.  In  the  meantime 
efforts  were  made  by  their  friends  to  have  their  annuities  paid  to  them 
in  Wisconsin.  The  Department  was  in  no  humor  to  favor  any  such 
appeal,  and  hence  the  letter  of  Mr.  Secretary  Usher.  That  letter  was 
written  in  September,  1863.  An  appeal  from  the  action  of  the  Sec- 
retary was  taken  on  behalf  of  the  Indians  to  Congress,  with  the  result 
that  by  the  act  of  June  25,  1864,  less  than  a  year  from  the  date  of  Mr. 
Ushers  action,  the  following  was  required: 

That  the  proportion  of  the  annuities  to  which  the  stray  bands  of  Jfottawatomies 
and  Winnebagoes  would  he  entitled,  if  they  were  settled  upon  their  reservations 
with  their  respective  tril)e8,  shall  be  retained  in  the  Treasury  to  their  credit,  from 
year  to  year,  to  be  paid  to  them  when  they  shall  unite  with  their  said  tribes,  or  to 
be  used  by  the  Secretary  of  the  Interior  in  defraying  the  expenses  of  their  removal, 
or  in  settling  and  subnisting  them  on  any  other  reservation  which  may  hereafter  be 
provided  for  them.     { 13  Stat.  L. ,  172. ) 

This  was  very  prompt  action  on  the  part  of  Congress,  and  it  was  a 
very  decided  disapproval  of  the  attempted  confiscation  or  "forfeiture" 
of  the  annuities  of  those  recalcitrant  Indians,  sought  to  be  exercised 
by  the  executive  bi^anch  of  the  Government.  The  Department  was 
paying  to  or  expending  for  that  portion  of  the  tribes  on  their  proper 
reservations  all  of  the  tribal  annuities.     Congress  put  a  stop  to  that 

{►ractice,  and  legislated  to  preserve  the  treaty  rights  of  the  absent 
ndians.  The  legislation  by  Congress  on  the  subject,  as  to  the  Winne- 
bago, with  whom  only  we  are  now  concerned,  was  not  observed  by 
the  Department.  The  Indians  found  it  necessary  to  again  appeal  to 
Congress  for  redress  of  their  grievances  and  from  the  action  of  the 
Department  in  withholding  their  annuities.  (Senate  Doc.  No.  167,  p.  24. ) 
The  Department,  notwithstanding  the  law  of  1864,  continued  to  pay 
to  or  expend  for  those  Winnebago  m  Nebraska  the  whole  of  the  tribal 
annuities.  When  this  condition  was  brought  to  the  attention  of  Con- 
gress a  report  was  called  for  and  the  Department  stated  in  reply  that 
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the  law  seems  not  to  have  been  observed.  Congress  by  the  act  of  1881 
(21  Stat.  L.,  315)  required  that  a  sufficient  sum  should  be  recouped 
from  the  shares  of  the  annuities  subsequently  enuring  to  the  Winne- 
bago in  Nebraska,  in  annual  installments,  and  be  paid  to  the  Win- 
nebago in  Wisconsin,  until  they  shall  have  received  their  just  propor- 
tionate share  of  the  annuities  from  1864.  That  legislation  has  been 
carried  into  effect.  The  legislation  in  the  case  of  the  Wisconsin  Win- 
nebago is  just  what  is  proposed  as  to  the  Sauk  and  Fox  Indians  of  the 
Mississippi  residing  in  Iowa  by  the  bill  (H.  R.  7662)  now  under  consid- 
eration by  the  House  Committee  on  Indian  Affairs.  Congress  considered 
it  no  hardship  upon  the  Winnebago  in  Nebraska  to  suffer  the  annual 
diminution  of  their  annuities  when  it  was  done  only  to  take  from  them 
what  they  had  unjustly  been  paid  of  the  annuities  belonging  to  the 
portion  of  the  tribe  in  Wisconsin. 

The  l^slative  policy  of  the  Government,  shown  in  the  l^^lation 
for  the  Winnebago  and  Potawatomi  away  from  their  reservations, 
should  have  been  observed  as  to  the  band  of  the  Sauk  and  Foxes 
returned  to  Iowa,  rather  than  the  attempted  departmental  policy  that 
had  been  so  quickly  overruled  by  Congress. 

If  the  case  of  the  claimant  Indians  is  not  similar  to  that  of  the 
Winnebago,  it  is  because  the  facts  in  the  present  case  more  strongly 
ai)peal  for  the  consideration  of  Congress.  The  claimant  Indians  went 
with  their  tribe  to  Ejinsas,  peaceably,  quietly,  orderly,  and  without 
the  expense  of  a  military  escort.  Becoming^  dissatisfied  with  the  Eitn- 
sas  location,  for  reasons  of  health,  intertribal  differences,  etc.,  they 
quietly  and  in  a  peaceable  manner  returned  to  Iowa,  where  they 
reported  their  presence  to  the  governor  of  the  State,  supposing  that 
he  was  still  ex  officio  superintendent  of  Indian  affairs  in  tne  State,  the 
relation  he  held  to  the  United  States  when  the  tribe  removed  to  Kan- 
sas. They  supposed  this  was  sufficient  to  preserve  to  them  their 
treaty  rights.  When  the  legislature  of  the  State  granted  them  per- 
mission to  reside  in  the  State,  they  felt  secure  in  their  position  and 
their  rights,  and  proceeded  to  buy  land  with  their  own  money  for  a 
home. 

When  the  legislature  of  the  State  of  Iowa  passed  the  act  of  July  16, 
1856,  the  claimant  Indians  rested  in  quietness,  believing  that  in  due 
course  of  time  the  proper  action  would  be  taken  upon  the  request 
therein  asked  to  be  made  by  the  governor  upon  the  Secretary  of  War. 
They  never  believed  that  any  "forfeiture^  of  their  treaty  annuities 
would  be  attempted  by  the  officials  of  the  Government,  under  the  cir- 
cumstances, even  if  they  had  the  power  to  declare  and  effect  such 
*' forfeiture."  The  facts  already  stated  refute  the  statement,  made  in 
the  report  of  the  Secretary  of  the  Interior,  that  "these  Indians  never 
claimed  during  the  years  from  1853  to  1867  any  of  the  annuities  paid 
out  to  the  Saii  and  Foxes  on  the  reservation." 

If  their  requests  making  claim  therefor  never  reached  the  proper 
officials  of  the  Government,  the  claimant  Indians,  in  all  fairness, 
should  not  be  held  responsible  for  the  failure.  Their  whereabouts 
were  certainly  known  to  the  Department. 

The  Secretary  next  concludes  that  in  article  8  of  the  treaty  of  1867 
is  found  a  provision  that  is  a  bar  to  the  payment  of  this  first  claim, 
and  he  quotes  this: 

No  part  of  the  invested  fands  of  the  tribe,  or  of  any  moneys  which  may  be  due 
to  them  onder  the  proyisioiis  of  treaties,  nor  any  moneys  provided  to  be  paid  to 
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them  by  tiiis  treaty,  shall  be  used  in  the  payment  of  any  claims  against  the  tribe 
accruing  previous  to  the  ratification  of  this  treaty  unless  herein  expressly  provided 
for.     (15  Stat  L.,  497.) 

In  that  same  treaty  wCl  be  found  this  provision,  in  article  21: 

No  part  of  the  funds  arising  from  or  due  the  nation  under  this  or  previous  treaty 
stimulations  shall  be  paid  to  any  bands  or  parts  of  bands  who  do  not  permanently^ 
reside  on  the  reservation  set  apart  for  them  by  the  Government  in  the  Indian  Tem- 
tory,  as  provided  in  this  treaty,  except  those  residing  in  the  State  of  Iowa.  (16 
8tat  L.,  504.) 

All  of  the  lights  of  the  Iowa  branch  of  the  tribe  were  preserved  to 
them,  under  their  treaties,  by  the  provision  last  above  quoted.  Those 
rights  are  not  such  claims  as  are  provide^  ae:ainst  in  article  8  of  the 
treaty  of  1867.  If  the  Secretary  had  had  the  facts  before  him,  he 
would  not  have  stated  the  conclusion  that  the  provision  of  article  8 
was  a  bar  to  the  i)ayment  of  the  claim  under  consideration.  The  claims 
referred  to  in  that  article  are  the  claims  of  the  traders  from  whom  the 
tribe,  and  the  individual  members  thereof,  had  procured  supplies,  etc. 
Such  debts  had  gradually  impaired  the  estate  of  the  tribe.  By  the 
treaty  of  1837  the  payment  of  such  debts  had  been  allowed  to  be  paid 
from  the  funds  of  the  tribe  to  the  amount  of  $100,000  (art.  2;  7  Stat. 
Li.,  541);  the  treaty  of  1842  provided  for  the  payment  of  such  debts 
to  the  amount  of  $258,500  (art.  2;  7  Stat.  L.,  596);  the  treaty  of  1859 
provided  for  the  payment  of  similar  debts  for  supplies  to  the  amount 
of  $157,150.81,  and  for  debts  for  improvements  on  the  reservation  to 
the  amount  of  $139,915.55;  in  all,  under  that  treaty,  $297,066.36, 
making  a  total  of  debts  of  the  tribe  so  paid  of  $655,566.36. 

This  debt-making  habit  of  the  tribe  was  one  of  the  tribal  differences 
causing  the  return  of  a  portion  of  it  to  Iowa.  Their  habits  were  quite 
different,  as  evidenced  by  the  fact  that  they  provided  for  themselves 
during  the  period  from  1855  to  1866  without  any  aid  from  the  United 
States  and  while  deprived  of  all  share  in  the  tribal  estate,  whether  in 
annuities  or  otherwise.  They  bought  land  on  which  to  reside  in  Iowa 
from  savings  then  in  their  hands,  and  have  since  added  thereto  until 
now  they  own  over  3,000  acres  of  valuable  land  in  that  State,  all  pur- 
chased with  their  own  money. 

The  Secretary  has  placed  a  wrong  interpretation  upon  the  clause  of 
article  8  of  the  treaty  of  1867  against  the  payment  of  debts.  The 
debts  therein  provided  against  are  such  as  have  been  set  forth  and  not 
the  right  of  the  individual  members  of  the  tribe  to  their  shares  of  the 
tribal  annuities.  Surely  the  Secretary  would  not  have  considered  said 
article  8  as  a  bar  to  the  payment  of  ttus  claim  if  he  had  the  facts  above 
stated  presented  to  him  when  he  gave  consideration  to  the  claims. 

The  next  and  last  conclusion  reached  by  the  Secretary  of  the  Inte- 
rior against  this  first  claim,  and  the  one  upon  which  he  evidently  relies 
to  support  his  finding  thereon,  is  that  a  provision  in  article  7  of  the 
treaty  of  1859  is  a  bar  to  the  claim,  and  under  it  the  claimant  Indians 
forfeited  their  rights  to  their  annuities.  The  provision  referred  to  is 
as  follows: 

Provided,  however.  That  those  who  do  not  rejoin  and  permanently  rennite  them- 
selvee  with  the  tribe  within  one  year  from  the  ratification  of  this  treaty  shall  not  be 
entitled  to  the  benefit  of  any  of  its  stipulations.     (15  Stat.  L.,  469.) 

A  complete  answer  to  the  conclusion  of  the  Secretary  of  the  Interior 
can  be  very  briefly  stated. 
1.  No  tribal  annuities  arise  under  the  treaty  of  1859. 
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2.  The  claimant  Indians  have  made  absolutely  no  claim  for  any 
money  or  any  other  consideration  under  the  treaty  of  1859. 

3.  The  conditions  of  said  article  7  of  the  treaty  of  1859,  apply  by 
the  express  terms  thereof  only  to  "the  benefits  of  any  of  its  stipula- 
tions."   The  limitation  is  to  the  benefits  of  the  treaty  of  1859. 

The  claimant  Indians  insist  that  the  finding  reported  by  the  Secre- 
tary of  the  Interior  of  ''forfeiture"  of  the  annuities  claimed  in  this 
first  claim  is  unjust,  unfair,  and  without  warrant  of  law  or  treaty  pro- 
vision therefor. 

Forfeitare  means  the  loss  of  something  as  a  penalty  for  doing  or  omitting  to  do  a 
certain  required  act.  The  taking  of  some  property,  right,  privil^e,  franchise,  or 
benefit  from  one  person  and  transferring  it  to  another.  A  punishment  annexed  by 
law  to  some  illegal  act  or  negligence  in  the  owner  of  lands,  tenements,  or  heredita- 
ments whereby  he  loses  all  his  interest  therein  and  they  become  vested  in  the  party 
injured  as  a  recompense  for  the  wrong  done  which  he  alone  or  the  public  together 
with  himself  has  sustained.  (2  Blackstone  Com.,  267;  Bou.  Law  Die;  Am.  and 
Eng.  Enc.  of  Law,  vol.  8,  443. ) 

The  word  **  forfeiture"  means  the  judicial  transfer  of  title  to  property  as  punish- 
ment for  crime.  (Tomkins  Law  Die,  ** penalties,*'  "forfeiture;"  Bou.  Law  Die., 
"fines,"  ** forfeiture;"  Cruise  Digest,  **fine8;"  Shep.  Touch.,  "fines.") 

A  forfeiture  must  be  judicially  aeilared.     (Bou.  Law  Die,  **  forfeiture,"  etc.) 

In  order  to  authorize  a  claim  for  forfeiture  of  valuable  property  on  account  of  vio- 
lation of  a  condition,  proceedings  to  enforce  must  be  had  at  once.     (Bou.  Law  Die.) 

In  courts  of  law  ec^uity  will  not  enforce  a  forfeiture  or  penalty,  except  when  exclu- 
sively essential  to  do  justice.     (Am.  and  Eng.  Enc.  of  Law,  vol.  8,  p.  446.) 

All  of  the  treaties  made  with  the  ti-ibe  were  explored  by  Secretary 
Smith  in  his  search  for  a  condition  for  ''forfeiture "on  which  to  base 
his  adverse  conclusion  upon  this  first  claim.  He  found  no  such  con- 
dition in  any  of  the  treaties  of  1804,  1837,  or  1842,  wherein  the  tribal 
annuities  are  provided  for,  and  which  are  made  the  basis  of  the  first 
as  well  as  the  second  claims,  and  the  claim  for  the  pay  for  the  chief, 
though  the  treaty  of  1867  will  be  considered  in  connection  with  the 
claim  for  the  chief. 

He  did  find  a  treaty  containing  a  penalty.  That  penalty  is  by  the 
provisions  of  the  treaty  itself,  1869,  limited  to  the  benefits  of  that 
treaty;  yet  the  Secretary  dragged  it  out  of  its  place  to  which  it  is 
expressly  confined,  and  has  reported  it  to  Congress  as  the  basis  for  his 
finding  of  "forfeiture"  of  their  annuities  for  the  period  from  1855  to 
1866,  both  inclusive.  There  is  no  warrant  on  any  sound  principles  of 
law  or  equity  for  any  such  appli(»ation  of  the  provision  of  the  treaty 
of  1859  to  the  annuities  arismg  under  other  treaties.  The  Secretary 
cites  no  decision  of  law  to  sustain  his  position,  nor  can  he  find  any  to 
serve  for  any  such  use. 

If  Secretary  Smith  had  had  the  benefit  at  the  time  of  his  report  of 
the  subsequent  decision  of  the  Supreme  Court  in  the  case  of  the  New 
York  Indians  v.  United  States  he  would  hardly  have  submitted  an 
adverse  finding  on  this  first  claim  on  the  ground  of  forfeiture.  In  the 
case  referred  to  the  Supreme  Court,  in  construing  a  clause  in  the  treaty 
stipulating  that  if  said  Indians  did  not  accept  and  agree  to  remove  to 
the  country  set  apart  for  them  within  the  period  oi  five  years  they 
should  forfeit  to  the  United  States  all  their  interest  in  the  lands  so  set 
apart  for  them,  held  as  follows: 

In  the  view  we  have  taken  of  the  granting  clause  of  this  treaty  the  provisions  of 
the  third  article  created  a  condition  subsequent,  upon  the  breach  of  which  the  Gov- 
ernment might  declare  a  forfeiture,  but  had  no  power  by  simple  executive  action  to 
reenter,  take  possession  of  the  lands,  and  sell  them.  A  distinction  is  drawn  by  the 
ttuthorities  between  the  case  of  a  private  grantor,  who  may  reenter  in  the  caae  of  the 
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breach  of  a  condition  subsequent,  and  the  Government,  which  can  only  repossess 
itself  of  lands  by  legislative  or  judicial  action.  The  dist'jiction  was  first  clearly 
drawn  by  this  court  in  the  case  of  the  United  States  v,  Bepentigny  (6  Wall.,  211- 
267),  in  which  the  court  said: 

**  We  agree  that  before  a  forfeiture  or  reunion  with  the  public  domain  could  take 
place  a  judicial  inquiry  should  be  instituted,  or,  in  the  technical  language  of  the  com- 
mon law,  ofSce  found  or  its  le^\  equivalent.  The  mode  of  asserting  or  assuming  the 
forfeited  grant  is  subject  to  the  legislative  authority  of  the  Government.  It  may  be 
after  judicial  investigation  or  by  taking  possession  directly  under  the  authority  of 
the  Government  without  these  preliminary  proceedings." 

Practically  the  same  language  was  used  with  reference  to  a  grant  of  lands  in  aid  of 
a  railroad  in  Schulenburg  v.  Ilarriman  (21  Wall.,  468),  in  Farnsworth  v.  Minnesota 
and  Pacific  Kaihroad  (92  U.  S.,  49),  and  in  Van  Wyck  v.  Knevals  (106  U.  S.,  360). 
In  St.  Louis,  Iron  Mountain,  etc.,  Railroad  Company  v.  Magee  (115  U.  S.,  469)  it  was 
said:  "Legislation  to  be  sufficient  (for  the  purpose)  must  manifest  an  intention  b^ 
Congress  to  reassert  title  and  resume  possession.  As  it  is  to  take  the  place  of  a  suit 
by  the  United  States  to  enforce  a  forfeiture  and  a  judgment  therein  establishing  a 
right,  it  should  be  direct,  positive,  and  free  from  all  doubt  or  ambiguity.'*  (See  also 
Pacific  Railway  Company  v.  United  States,  124  U.  S.,  124.)  As  there  is  no  pretense 
that  any  such  action  as  is  contemplated  by  these  cases  was  ever  taken,  it  necessarily 
follows  that  if  an  estate  in  fee  simple  vested  in  the  Indians  the  proceedings  subse- 
quently taken  would  not  revest  the  title  in  the  Government. 

6.  But  even  if  it  were  conceded  that  the  rights  of  the  Indians  were  subject  to  forfei- 
ture by  exe(!utive  action,  it  is  by  no  means  certain  that  the  contingency  ever  happened 
which  authorized  the  forfeiture;  or,  if  a  forfeiture  did  result,  it  was  not  waived  by  the 
subsequent  action  of  Congress.  A  condition,  when  relied  upon  to  work  a  forfeiture, 
is  construed  with  great  strictness.  The  grantor  must  stand  on  his  legal  rights,  and 
any  ambiguity  in  his  deed  or  defect  in  the  evidence  to  show  a  breach  will  be  taken 
most  strongly  aaainst  him  and  in  favor  of  the  grantee.  A  condition  will  not  be 
extended  beyond  its  express  terms  by  construction.  The  grantor  must  bring  himself 
within  these  terms  to  entitle  him  to  a  forfeiture.  (Jones  on  Real  Prop.,  sees.  678, 
679;  New  York  Indians  v.  United  States,  170  U.  S.,  25.) 

It  is  interesting  to  ascertain  to  whom,  in  the  view  of  the  Secretary, 
the  claimant  Indians  fortified  their  annuities  for  the  period  from  1855 
to  1866,  both  inclusive.  If  they  forfeited  them  to  the  United  States, 
by  what  authority  of  law  did  the  Secretary  of  the  Interior  pay  out  the 
money  so  forfeited  to  the  members  of  the  Kansas-Oklahoma  branch  of 
the  tribe?  If  they  were,  in  his  view,  forfeited  to  the  tribe,  where  are 
the  judicial  proceedings  so  declaring? 

The  forfeiture  of  rights  and  propertv  can  not,  as  between  private 
parties,  be  adjudged  without  a  judicial  hearing  after  due  notice  to  the 

Earties.  (Gnffin  v,  Mixon,  38  Miss.,  434.)  A  party  can  not,  even  by 
is  own  misconduct,  so  forfeit  a  right  that  it  may  be  taken  from  him 
without  judicial  proceedings  in  which  the  forfeiture  shall  be  declared 
in  due  form.  (Cooley's  Const.  Lim.,  362.)  Persons  convicted  of  trea- 
son or  felony  forfeit  on  such  conviction  the  whole  of  their  goods  and 
chattels  to  the  crown.  (Williams  on  Personal  Property,  p.  44. )  There 
was  no  charge  of  treason  or  felony  against  the  claimant  Indians  by 
either  the  tribe  or  the  United  States,  nor  was  there  any  trial  on  that 
or  on  any  other  charge. 

The  last  paragraph  of  the  decision  of  the  Supreme  C!ourt  in  the  case 
of  the  New  York  Indians  above  quoted  is  so  strongly  opposed  to  the 
conclusion  of  forfeiture  of  their  annuities  reported  by  the  Secretary 
of  the  Interior  that  nothing  more  need  be  said  on  that  point. 

If,  ''in  courts  of  law,  equity  will  not  enforce  a  forfeiture  or  penalty 
except  when  exclusively  essential  to  do  justice,"  on  what  principle  does 
Secretary  Smith,  acting  in  an  executive  c^ipacity,  and  for  the  United 
States,  report  and  conclude  that  there  had  been  a  forfeiture  by  the 
claimant  Indians  of  their  valuable  treaty  annuities  for  the  period  covered 
by  this  first  claim?    His  conclusion  on  that  claim  was  and  is  wrong, 
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and  therefore  his  finding  thoreon  was  and  is  no  less  wrong.  It  is 
unjust,  and  the  claimant  Indians  ask  that  it  be  ignored,  and  that  the 
claim  be  allowed  and  payment  thereof  provided  for  from  the  tribal 
annuities  or  from  the  shares  thereof  hereafter  inuring  to  the  Kansas- 
Oklahoma  branch  of  the  tribe. 

The  ninth  subdivision  of  article  2  of  the  treaty  of  1837  stipulates 
that  the  interest  on  the  $200,000  shall  be  paid  to  the  "Indians"  each 
year  in  the  manner  annuities  are  paid.    (7  Stat.  L.,  541.) 

Article  2  of  the  treaty  of  1842  stipulates  that  the  '^  United  States 
agree  to  pay  annually  to  the  Sacs  and  Foxes  an  interest  of  6  per  cent 
upon  the  sum  of  $800,000."     (7  Stat.  L.,  596.) 

How  are  annuities  required  to  be  paid? 

The  act  of  C!ongress  of  March  3,  1847,  provides  as  follows: 

That  all  annuities  and  other  moneys,  aiui  all  goods  stipulated  by  treaty  to  be  paid  or 
furnished  to  any  Imlian  tribe,  shall,  atthtMli.>icretionof  thePresident  or  the  iSecrptaryof 
War,  instead  of  being  paid  over  to  the  chiefs  or  to  such  other  persons  as  they  jshall  desig- 
nate, be  divided  and  imid  over  to  the  heads  of  families  and  other  individuals  entitled 
to  participate  tiierein,  or  with  the  consent  of  the  tribe  be  applied  to  such  purposes 
as  will  be«t  promote  the  happineas  and  prosperity  of  the  members  thereof,  under 
such  regulations  as  shall  be  prescribed  by  the  Secretary  of  War,  not  inconsistent  with 
existing  treaty  stipulations. 

This  and  other  subsequent  laws  more  strictly  requiring  payment  of 
annuities  to  the  individual  Indians  entitled  thereto  show  the  manner 
such  annuities  are  required  to  be  paid.  The  regulations  of  the  Depart- 
ment having  charge  of  Indian  affairs  are  in  strict  harmony  with  such 
laws.     The  existing  regulations  on  the  subject  are  as  follows: 

154.  Annuity  funds,  except  where  otherwise  clearly  indicated  by  treaty  stipula- 
tions, must  be  divided  and  paid  to  the  individual  members  of  the  tribe  entitled  to 
participate  therein  in  equal  shares  per  capita,  heads  of  families  receipting  for  the 
amounts  due  them,  their  wives,  and  the  mmor  members  of  their  families.  (B^^ili^ 
tions  of  the  Indian  Bureau,  1S94. ) 

Under  the  provisions  of  the  treaties,  laws,  and  regulations  relating  to 
the  matter  the  annuities  of  the  claimant  Indians  should  have  been  paid 
to  them  or  should  have  been  reserved  until  their  other  disposition  was 
authorized  and  directed  by  legislative  action.  There  was  no  forfeiture 
thereof,  as  reported.  The  claim  is  just.  The  money  is  due  the  claim- 
ants, and  they  ask  that  such  legislation  as  may  be  right  and  proper  be 
enacted  for  its  adjustment.  The  claimant  Indians  would  prefer  to 
have  the  whole  amount  paid  at  one  time,  but  thev  realize  tnat  to  do 
that  would  require  the  diminution  of  the  principal  sum  producing  the 
annuities.  They  know  of  no  more  equitable  plan  than  that  adopted 
by  Congress  for  the  payment  of  the  claim  of  the  Winnebaffoes,  herein- 
before referred  to,  and  it  is  on  that  plan  that  the  biU  H.  R.  7662  is 
drawn. 

The  report  of  the  Secretary  of  the  Treasury,  set  out  in  House  Docu- 
ment No.  38,  Fiftv-seventh  Congress,  first  session,  shows,  in  Exhibit 
A  (pp.  6-7),  the  disposition  made  of  the  tribal  annuities  during  the 
penod  from  1855  to  1866,  both  inclusive,  as  follows: 

Paid  in  cash  per  capita  payments $694,290. 15 

Expended  from  treaty  fund  of  1859 51,237.93 

Expended  from  treaty  funds  for  service,  etc 94,609. 11 

Total 840,137.19 

For  reasons  hereinbefore  stated,  the  amount  expended  from  the  treaty 
fund  of  1859  treaty  has  no  place  in  the  discussion  of  the  present  claims. 
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Whether  the  claimant  Indians  have  a  lawful  right  to  recover  any 
proportionate  amount  of  the  sums  expended  for  services,  supplies,  etc., 
from  the  treaty  annuities  for  this  period  is  submitted  for  the  decision 
of  Congress. 

There  is  no  question  as  to  their  right  to  recover  their  proportionate 
shares,  according  to  their  numbers,  of  the  amount  shown  to  nave  been 
paid  out  in  cash  per  capita  payments,  and  in  which  they  should  right- 
fully have  shared  at  the  times  of  such  payments. 

llie  next  question  to  consider  is  that  oi  the  numbers  of  the  claimant 
Indians  residing  in  the  State  of  Iowa  for  the  period  from  1855  to  1866, 
both  inclusive.  The  average  number  shown  to  have  returned  to  the 
State  of  Iowa,  by  the  testimony  of  the  Indians,  excepting  that  of  the 
chief,  is  197  for  the  period  stated.  This  does  not  account  for  any 
increase  from  births  nor  decrease  from  deaths.  The  testimony  of  the 
chief  is  that  the  average  number  of  Indians  in  Iowa  for  the  period 
from  1856  to  1866.  both  inclusive,  is  285+. 

The  report  of  tne  Secretary  of  the  Interior  shows  that  they  num- 
bered about  as  follows:  From  1855  to  1862,  both  inclusive,  160;  from 
1863  to  1866,  both  inclusive,  225. 

If  the  numbers  reported  by  the  Secretary  of  the  Interior  shall  be 
taken  as  the  basis  lor  the  statement  of  this  first  claim,  and  of  the 
amount  due  the  claimant  Indians  thereunder,  it  will  serve  to  reduce 
the  amount  claimed.  It  will  perhaps  serve  the  purpose  of  leaving  no 
room  for  any  imposition  upon  the  Kansas-Oklahoma  branch  of  the 
tribe  in  the  matter  of  this  claim. 

The  amount  shown  to  have  been  paid  in  cash  per  capita  payments  to 
the  Kansas-Oklahoma  branch  of  the  tribe  for  the  period  from  1855  to 

1862  is  shown  by  said  Exhibit  A  to  have  been  $562,225. 

The  aggregate  number  of  the  annuitants  paid  during  that  period 
divided  by  the  number  of  payments  made  shows  that  the  average 
number  for  the  period  was  1,323+. 

The  average  amount  paid  to  the  annuitants  during  that  period  was, 
therefore,  $424.96. 

The  amount  paid  to  them  in  cash  per  capita  payments  for  the  period 
from  1863  to  1866,  both  inclusive,  is  shown  by  said  exhibit  to  have 
been  $132,065.16. 

The  aggregate  number  of  annuitants  paid  during  that  period  divided 
by  the  numfer  of  payments  made  shows  that  the  average  number  for 
the  period  was  880. 

The  avei-age  amount  paid  to  the  annuitants  during  that  period  was 
therefore  $150.07. 

On  the  basis  of  these  figures  this  first  claim  of  the  claimant  Indians 
should  be  stated  as  follows: 

1855  to  1862,  160  Indians,  per  capita  amount,  $424.96,  total $67,993.60 

1863  to  1866,  225  Indians,  per  capita  amount,  $150.07,  total 33, 765. 75 

Total 101,759.35 

It  is  shown  in  Exhibit  C  of  the  Treasury  report  (House  Doc.  No.  38, 
Fifty-seventh  Congress,  first  session,  p.  17)  that  there  was  paid  to  the 
claimant  Indians  in  1866  the  sum  of  ¥5,359.06.  That  sum  should  of 
course  be  deducted,  leaving  the  balance  of  $96,400.29. 

The  claimant  Incfians  demand  the  payment  of  this  sum  of  $96,400.29 
as  their  treaty  right,  leaving  to  Congress  to  determine  whether  they 
have  the  right  to  demand  a  proportionate  share  of  the  amounte 
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expended  from  the  treaty  annuities  for  the  exclusive  benefit  of  the 
Kansas-Oklahoma  branch  of  the  tribe,  during  said  period  from  1855 
to  1866,  both  inclusive. 

SECOND  CLAIM. 

The  second  claim,  as  stated  in  the  report  of  the  Secretary  of  the 
Interior  in  his  report  thereon,  is  a^  follows: 

For  their  just  proportionate  shares  of  the  tribal  annuities  for  the  period  from  1867, 
both  inclusive,  allowing  for  said  period  their  proportionate  share  of  the  $5,000  for 
support  of  manual-labor  school,  of  the  |6,000  for  national  government  of  the  tribe, 
and  of  the  amount  used  for  physicians  and  medicines,  the  amount  of  this  item  of 
their  claims  will  be  about  $157,183.46.  (Senate  Doc.  No.  167,  Fifty-fourth  Congress, 
first  session,  pp.  3  and  6;  Senate  Mis.  Doc  No.  48,  Fifty-third  Congress,  third  session, 
p.  9.) 

The  Secretary  of  the  Interior  first  cited  the  laws  and  provisions  of 
treaty  applicable  to  this  second  claim,  as  follows: 

The  act  of  Congress  of  March  2,  1867,  providing  that  the  claimant 
Indians  "  shall  be  paid  pro  rata,  according  to  their  numbers,  of  the 
annuities.''    (14  Stat.  L.,  507.) 

The  provision  of  the  twenty-first  article  of  the  treaty  of  1867, 
wherein  the  rights  of  the  claimant  Indians  to  tribal  annuities,  funds, 
etc.,  are  recognized  and  preserved  to  them  without  requiring  them  to 
reunite  with  the  tribe  or  to  remove  to  the  new  reservation  provided 
for  the  Kansas-Oklahoma  branch  of  the  tribe  in  what  was  then  the 
Indian  Territory,  now  in  Oklahoma.     (15  Stat.  L.,  496.) 

The  provision  in  the  act  of  May  17,  1882: 

That  hereafter  the  Sacs  and  Foxes^  of  Iowa,  shall  have  apportioned  to  them,  from 
the  appropriations  for  fulfilling  the  stipulations  of  said  treaties,  no  greater  sum  thereof 
than  that  neretof ore  set  apart  for  them.     (22  Stat  L.,  78.) 

The  provision  in  the  act  of  July  4,  1884: 

That  hereafter  the  Sacs  and  Foxes,  of  Iowa,  shall  have  apportioned  to  them,  &x>m 
appropriations  for  fulfilling  the  stipulations  of  said  treaties,  their  per  a^ita  propor- 
tion of  the  amount  appropriated  in  this  act,  subject  to  provisions  of  treaties  with  said 
tribes;  but  this  shall  apply  only  to  original  Sacs  and  Foxes  now  in  Iowa:  And  provided 
further,  That  this  shall  apply  only  to  original  Sacs  and  Foxes  now  in  Iowa,  to  be 
ascertained  by  the  Secretary  of  the  Interior.     (23  Stat  L.,  85. ) 

The  Secretary  next  cited  a  decision  made  by  Mr.  Secretary  Lamar, 
and  dated  June  1,  1886,  holding  that  the  sums  of  $5,000  for  manual- 
labor  school,  $5,000  for  national  government  of  the  tribe,  provided  for 
in  article  9  of  the  treatv  of  1867,  and  the  $1,500,  or  so  much  thereof  as 
was  actually  used  for  the  pay  of  phvsician  and  purchase  of  medicines, 
under  specific  legislation  therefor  by  Congress,  shall  all  be  deducted 
from  the  gross  amount  of  the  annual  appropriations  for  the  tribal 
annuities  toforeany  division  thereof  is  made  between  the  two  branches 
of  said  tribe,  and  that  the  several  amounts  so  deducted  shall  all  be 
devoted  to  the  exclusive  use  and  benefit  of  the  Ejinsas-Okiahoma 
branch  of  the  tribe.  The  decision  is  set  out  in  extenso  in  the  report, 
and  Mr.  Secretary  Smith  says: 

The  matter  was  properly  disposed  of  by  Secretary  Lamar.  (Senate  Doc  No.  1C7, 
Fifty -fourth  Congress,  first  session,  pp.  6-9. ) 

The  conclusions  reported  by  Secretary  Smith  on  this  second  claim 
may  be  briefly  stated  as  follows: 

1.  That  the  act  of  Congress  of  1867  required  that  the  Sacs  and  Foxes  in  Iowa  shall 
be  paid  pro  rata,  according  to  their  number,  of  the  annuities. 
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2.  That  the  treaty  of  1867  recognized  the  rights  of  the  Sacs  and  Foxes  in  Iowa  to 
share  in  the  tribal  annuities. 

3.  That  the  first  payment  was  made  to  the  members  of  the  tribe  in  Iowa  in  1867, 
and  amounted  to  111,174.66,  at  which  rate  payments  were  continued  to  them  until 
1884. 

4.  That  from  1882  to  1886  **  there  could  not  be  paid  to  the  Sacs  and  Foxes  in  Iowa 
any  greater  sura  annually  than  they  had  received  annuallyprior  to  that  time,  because 
of  the  act  of  1882;  and  that  the  act  of  1882  was  legislative  approval  as  to  the  manner 
the  fund  had  been  distributed  to  its  date." 

6.  That  the  act  of  1884  required  that  the  original  Sacs  and  Foxes  in  Iowa  **  shall 
have  apjportioned  to  them  from  appropriations  for  fulfilling  treaties  their  per  capita 
proportion  of  the  amount  appropnated  in  this  act,  subject  to  provisions  of  treaties 
with  said  tril)es." 

6.  That  under  the  act  of  1884  a  new  enrollment  was  made  of  the  Iowa  Sacs  and 
Foxes,  showing  that  they  numbered  317,  on  which  basis  payments  were  sul)8equently 
made,  increasing  their  proportion  to  $16,220  annually,  excejjt  that  they  were  paid 
the  larger  sum  of  $19,020  for  1885  and  1886,  until  the  decision  of  Mr.  Secretary 
Lamar,  when  the  amount  was  reduced  to  $16,220  and  the  amount  of  overpayment 
adjusted. 

7.  That,  notwithstanding  the  Kansas  Oklahoma  branch  of  the  tribe  have  taken 
allotments  of  land  in  severalty  and  have  thereby  become  citizens  of  the  United  States, 
they  are  yet  treated  as  a  tribe  for  the  purpose  of  carrying  out  treaty  stipulations  with 
them,  and  are  therefore  entitled  to  have  reserved  for  them  the  $6,000  for  their 
national  government  provided  for  in  the  ninth  article  of  the  treaty  ot  1867.  (Sen- 
ate Doc.  No.  167,  Fifty-fourth  Congress,  first  sea^ion,  pp.  6-9. ) 

Having  stated  the  foregoing  conclusions  on  this  second  claim,  the 
Secretary  reported  his  finding  thereon  as  follows: 

11NDINO. 

Second  claim. — ^Nothing  is  found  due  on  this  claim  for  annuitfee  charged  to  have 
been  unjustlv  apportioned  from  1867  to  1894.  It  is  held  that  the  same  had  been 
properly  and  justly  apportioned  and  paid  in  accordance  with  the  provisions  of  the 
several  treaties  and  acts  of  Congress.     (Ibid.,  p.  13.) 

The  claimant  Indians  concede  the  correctness  of  the  facts  and  con- 
clusions stated  in  paragraphs  Nos.  1,  2,  and  3. 

As  to  the  conclusions  stated  in  paragmphs  4,  6,  6,  and  7,  the  claim- 
ant Indians  submit  the  following  facts  and  observations: 

After  the  legislative  branch  of  the  Government  had  overruled  the 
action  of  the  Department  in  withholding  annuities  and  other  treaty 
rights  from  the  Iowa  branch  of  the  tribe,  which  was  done  by  the  act 
of  1867,  and  article  21  of  the  treaty  of  1867,  added  thereto  by  the 
Senate  as  an  amendment,  the  small  and  unjust  sum  of  111,174.66  was 
apportioned  to  the  claimant  Indians.  Because  of  this  unjust  appor- 
tionment and  because  a  new  system  of  enrollment  of  them  was  rec^uired 
by  the  Department,  as  well  as  for  other  minor  reasons,  the  claimant 
Indians  were  refusing  to  receive  the  annuities  apportioned  to  them; 
hence  the  provision  of  law  in  the  act  of  Congress  of  1882.  This 
action  by  Congress  was  to  aid  the  executive  branch  of  the  Government 
in  dealing  with  these  Indians.  It  was  evidently  enacted  upon  assur- 
ances made  to  the  committees  and  to  Senators  and  Members  that  the 
apportionment  was  just  and  correct.  It  is  cle^r  that  Congress  was 
not  correctly  advised,  as  the  facts  set  out  in  the  answer  of  the  Secre- 
tarv  of  the  Ti'easury  to  the  House  resolution  of  June  5,  1900,  now 
fully  and  clearly  attest.  Had  these  facts  been  in  the  possession  of 
Cory^ress  in  1882  the  provision  of  law  would  never  have  been  enacted. 

What  are  the  facts?  In  1867  the  claimant  Indians  were  first  enrolled 
by  the  (iovernment,  after  their  return  to  Iowa,  and  their  numbers 
were  reported  as  264.  The  Indians  have  complained  that  this  was  not 
a  correct  enrollment,  and  by  theii*  testimony,  hereinbefore  referred 
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to,  have  stated  that  Cheir  numbers  were  mnch  greater.  However, 
that  number  of  264  was  used  as  the  basly  of  apportionment  as  against 
880  for  the  E^nsas-Oklahoma  branch  of  the  tribe.  (Senate  Mis.  Doc. 
No.  48,  Fifty-third  Congress,  third  session,  p.  26.) 

The  same  numbers  were  used  as  the  basis  of  apportionment,  not- 
withstanding the  Department  was  yearly  in  receipt  of  reliable  infor- 
mation from  the  reports  of  the  Lnited  States  Indian  agents  for  the 
respective  branches  of  the  tribe  that  the  E^nsas-Oklahoma  branch 
was  constantly  decreasing  in  numbers,  while  the  Iowa  branch  was  as 
constantly  increasing  in  numbers.  The  statistics  in  the  report  of  the 
Treasury  Department,  taken  from  the  accx)unts  of  the  disbursing 
agents,  show  that  for  the  two  annuity  payments  made  to  the  Kansas- 
Oklahoma  branch  in  1882  their  numbers  were  442  and  446,  or  an 
average  for  that  year  of  444.  The  annuity  rolls  for  the  claimant 
Indians  for  the  same  year  show  that  their  numbers  were  309  and  350, 
or  an  average  of  829i. 

Those  figures  indicate  with  sufficient  clearness  that  the  claimant 
Indians  had,  and  now  have,  good  grounds  for  complaint  against  the 
distribution  of  the  tribal  annuities  between  the  two  branches  of  the 
tribe.  It  is  not  known  to  the  claimant  Indians  what  were  the  num- 
bers given  to  the  Kansas-Oklahoma  branch  of  the  tribe  for  the  period 
from  1867  to  1885.  From  1885  to  1887,  both  inclusive,  the  numbers 
were  evidentlv  317  to  the  Iowa  branch  and  533  to  the  Kansas-Oklahoma 
branch,  and  from  1888  to  1895  and,  it  is  believed,  to  the  present  time 
the  numbers  were  and  are  317  to  513.  (Senate  Mis.  Doe.  No.  48, 
Fifty-third  Congress,  third  session,  p.  26.)  The  law  of  1884  reouired 
the  taking  of  a  new  census  of  the  Iowa  branch  of  the  tribe.  Hence 
the  increase  in  the  numbers  allowed  in  1885  to  that  branch  of  the  tribe. 

The  amount  annually  appropriated  by  GongreBS  for  fulfillment  of  treaty  stipu- 
lations with  the  Sac  and  Fox  Indians  of  the  Mississippi  is  found  to  be $51, 000 

The  Kansas-Oklahoma  branch  of  the  tribe  have  first  deducted  from  that 
sum  for  their  exclusive  use  and  benefit  the  following  amounts: 

For  support  of  manual-labor  school $5,000 

For  national  government  of  the  tribe 5,000 

For  pay  of  physician  and  medicines 1,150 

Total  amount  deducted $11,150 

Leaving  balance  for  apportionment  between  the  two  branches  of  the 
tribe 39,850 

(See  Senate  Mis.  Doc.  No.  48,  Fifty-third  Congress,  third  session, 
p.  26.) 

Of  this  balance  the  Kansas-Oklahoma  branch  of  the  tribe  receive 
much  more  than  their  just  proportion,  because  of  the  allowance  to 
them  annually  of  greater  numbers  than  actually  exist  in  that  branch 
of  the  tribe. 

The  claimant  Indians  had  asked  Congress,  in  their  memorial,  to  have 
their  claims  investigated  and  accounts  stated,  etc.;  and  Congress 
directed  the  Secretary  to  make  the  proper  investigation,  "and  to 
ascertain  whether,  under  an^  treaties  or  acts  of  Congress,  any  amount 
is  justly  due  them  as  a  portion  of  said  tribe  from  those  of  »Ekid  tribe 
now  in  Oklahoma  by  reason  of  any  unequal  distribution  of  tribal 
annuities,"  etc.     (28  Stat.  L.,  903.) 

The  statements  then  before  the  Secretary  containing  information 
on  the  subject  were  defective  and  incomplete.  They  were  supplied 
by  the  claimant  Indians  in  their  memorial.     (Senate  Mis.  Doc.  No. 
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48,  Fifty-third  Congress,  first  session.)  It  was  the  best  they  could 
procure;  it  was  fully  expected  by  the  claimant  Indians,  and  clearly 
contemplated  by  the  law  of  1895,  that  there  should  be  a  thorough  and 
complete  investigation  and  the  statement  of  an  account  of  the  amount 
justly  due  to  the  claimant  Indians.  It  was  not  done.  The  claimant 
Indians  have  again  appealed  to  Congress,  and  they  are  now  in  posses- 
sion of  the  actual  facts  upon  which  to  make  this  submission.  (House 
Doc.  No.  38,  Fifty -seventh  Congress,  first  session.) 

The  complete  facts  set  out  in  this  document  refute  even  any  sugges- 
tion that  tne  Secretar]^  caused  any  examination  to  be  made  into  the 
accounts  of  the  disbursing  agents  beyond  what  was  then  before  him  in 
the  memorial  of  the  claimant  Indians. 

Does  such  an  incomplete  investigation  as  was  made  bj^  the  Secretary 
warrant  the  finding  reported  by  him  on  this  second  claim?  Does  not 
the  reliable  information  now  furnished  bjr  the  Treasury  Department 
show  that  the  report  of  Mr.  Secretary  Smith  was  wanting  in  that  com- 
pleteness and  thoroughness  contemplated  and  required  by  the  act  of 
1895 « 

As  the  matter  of  the  deductions  made  from  the  annual  appropiiation 
of  $51,000  for  the  benefit  of  the  Kansas-Oklahoma  branch  of  the  tribe, 
the  claimant  Indians  will  submit  the  following,  and  then  leave  it  for 
the  decision  of  Congress  whether  such  deductions  should  first  be  made 
before  any  apportionment  of  the  annuities  between  the  two  branches 
of  the  tribe. 

In  the  first  place,  article  9  of  the  treaty  of  1867,  providing  for  two 
of  said  items,  will  be  set  out  in  full.     It  is  as  follows: 

In  order  to  promote  the  civilization  of  the  tribe,  one  section  of  land,  convenient  to 
the  residence  of  the  agent,  shall  be  selected  by  said  agent,  with  the  approval  of  the 
Commissioner  of  Indian  Affairs,  and  set  apart  for  a  manual-labor  school,  and  there 
shall  also  be  set  apart  from  the  money  to  be  paid  to  the  tribe  under  this  treaty  the 
sum  of  ten  thousand  dollars  for  the  erection  of  the  necessary  school  buildings  and 
dwelling  for  teacher,  and  the  annual  amount  of  five  thousand  dollars  shall  be  set 
apart  from  the  income  of  their  funds,  after  the  erection  of  such  school  buildings,  for 
the  support  of  the  school;  and  after  settlement  of  the  tribe  upon  their  new  reserva- 
tion the  sum  of  five  thousand  dollars  of  the  income  of  their  ninds  may  be  annually 
used,  under  the  direction  of  the  chiefs,  in  the  support  of  their  national  government, 
out  of  which  last-mentioned  amount  the  sum  of  nve  hundred  dollars  shall  be  annu- 
ually  paid  to  each  of  the  chiefs.     (15  Stat.  L.,  602, 503. ) 

The  new  reservation  referred  to  in  that  article  of  the  treaty  is  the 
one  to  which  the  Kansas-Oklahoma  branch  removed  and  where  they 
now  reside.  That  reservation  has  long  since  ceased  to  exist,  the  Indi- 
ans residing  upon  it  having  taken  allotments  of  land  in  severalty,  and 
the  surplus  lands,  except  for  schools  and  agency,  have  been  opened  to 
settlement,  and  those  Indians  are  now  in  the  midst  of  a  thriving  commu- 
nity of  white  settlers,  having  become  citizens  of  the  United  States,  under 
the  provisions  therefor  of  the  general  allotment  act  of  1887.  They 
have  no  longer  any  need  for  a  tribal  government. 

The  article  of  the  treaty  stipulates  that  '4n  order  to  promote  the 
civilization  of  the  tribe,"  the  ^5,000  "may  be  annually  used,  under 
the  direction  of  the  chiefs,  in  the  support  of  their  national  govern- 
ment." It  has  been  found  that  the  maintenance  of  tribal  governments 
does  not '  ^  promote  the  civilization  "  of  any  of  the  tribes.  Tne  provision 
for  this  purpose  is  merely  permissible.  The  deduction  for  this  pur- 
pose serves  only  to  deprive  the  Iowa  branch  of  the  tribe  of  their  proper 
proportionate  share  of  the  tribal  annuities.  It  secures  to  the  Kansas- 
Oklahoma  branch  of  the  tribe  more  than  $10  per  capita  in  excess  of 
S.  Doc.  64 2 
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what  would  inure  to  them  if  the  deduction  were  not  made  for  them. 
The  claimant  Indians  ask  that  the  tribal  government  be  discontinued 
and,  if  they  are  not  to  recover  any  portion  of  the  amount  heretofore 
deducted  for  that  purpo.se,  that  no  future  deductions  for  it  be  allowed. 

As  to  the  deduction  of  $5,000  for  the  manual-labor  school,  the  claim- 
ant Indians  prefer  to  leave  the  matter  entirely  to  the  decision  of  Con- 
gress and  will  abide  thereby. 

In  the  matter  of  the  deduction  of  annual  sums  for  the  pay  of  physi- 
cian and  for  medicines  the  following  is  submitted: 

By  article  10  of  the  treaty  of  1867  provision  is  made  for  pay  of 
physician  and  for  medicines  ifor  a  period  of  five  3'ears,  and  it  expired 
in  1874.     (15  Stat.  L.,  497.) 

Since  the  expiration  of  that  provision  of  the  treatv,  which  required 
an  annual  appropriation  of  $1,500  for  said  period  of  five  years.  Con- 
gress has  annually  re(|uired,  by  a  special  provision  of  law  in  the  appro- 
priation of  tlie  $51,000,  that  $1,600  thereof  might  be  used  for  said 
purposes.  The  report  of  the  Secretary  of  the  Interior  shows  that 
only  $1,150  has  in  recent  years  been  used  for  those  purposes.  The 
whole  amount  so  used  is  expended  for  the  sole  and  exclusive  benefit 
of  the  Kansas-Oklahoma  branch  of  the  tribe. 

The  claimant  Indians  consider  this  an  injustice  to  them.  They  pro- 
vide for  medical  attendance,  drugs,  etc.,  from  the  unequal  portion  of 
the  tribal  annuities  apportioned  to  them,  and  get  their  attendance  and 
supplies  from  the  community  in  which  they  reside.  They  can  see  no 
reason  in  justice  or  good  conscience  why  their  rights  to  treaty  annui- 
ties should  be. diminished  in  order  to  provide  medical  needs  for  the 
Kansas-Oklahoma  bmnch  of  the  tribe,  whose  members  are  now  citizens 
of  the  United  States,  and  are  surrounded  by  a  community  of  white  set- 
tlers, professional  men,  and  tradesmen  abundantly  able  to  supply  all 
such  needs.  While  the  Kansas-Oklahoma  branch  of  the  tribe  have 
been  receiving  a  much  greater  share  of  the  tribal  annuities  than  their 
numbers  have  warranted,  they  have  been  using  this  as  another  means 
for  acquiring  more  of  said  annuities  than  they  are  justly  entitled  to 
receive.  It  has  been  done  under  the  sanction  of  legislation  by  Con- 
gress, it  is  true;  but  Congress  would  not  have  enacted  such  legislation 
if  full  information  as  to  the  situation  had  been  communicated  to  it. 

In  order  to  correct  this  injustice  for  the  future,  the  claimant  Indians 
ask  that  the  provisions  of  law  now  and  hereafter  to  be  enacted  appro- 
priating the  treaty  annuities  of  the  tribe  no  longer  carry  the  provision 
•providing  for  a  physician  and  for  medicines  to  be  deducted  from  the 
$51,000  annual  appropriation.  If  the  Kansas-Oklahoma  branch  of  the 
tribe  desire  that  clause  continued,  the  claimant  Indians  ask  that  it  be 
so  worded  as  to  require  the  expenditure  to  be  made  from  the  propor- 
tion of  the  tribal  annuities  justly  inuring  to  them. 

If  on  this  showing  of  the  facts  in  the  matter  Congress  shall  decide 
that  the  claimant  Indians  are  not  entitled  to  recover  their  proportionate 
share  of  the  tribal  annuities  heretofore  expended  from  the  $51,000 
annual  appropriation  of  the  tribal  annuities,  the  claimant  Indians  must 
abide  by  tnat  decision. 

The  report  of  the  Secretary  of  the  Interior  and  the  exhibits  (B  and 
C)  forming  a  part  of  the  rejoort  of  the  auditor  therewith,  all  set  out  in 
House  Document  No.  38,  Fifty-seventh  Congress,  first  session,  show 
the  amount  of  the  tribal  annuities  for  the  period  from  January  1, 1867, 
to  December  31,  1899,  how  they  were  disposed  of,  and  the  number  of 
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the  Indians  of  each  of  the  branches  of  the  tribe  participating  therein 
each  year.  In  many  instances  the  annuity  payments  were  made 
quarterly. 

In  the  first  place,  it  is  shown  that  the  Elansas-Oklahoma  branch  of 
the  tribe  received  for  their  sole  and  exclusive  use  and  benefit  all  of  the 
provisions  made  by  the  treaties  for  which  appropriations  were  annually 
made  and  not  included  in  the  $51,000  annuity  sum.  These  special 
treaty  benefits,  together  with  the  deductions  made  for  their  exclusive 
use  from  the  151,000,  make  a  total  for  the  period  covered  by  this  sec- 
ond claim  of  $310,209.82;  on  the  same  account  they  received  during 
the  period  covered  by  the  first  claim  the  sum  of  $94,609.11,  making  a 
total  of  $404,818.93. 

This  surely  ought  to  have  satisfied  their  greed,  without  seeking  and 
being  allowed  to  secure  a  much  ereater  portion  of  the  balance,  by 
reason  of  an  apportionment  thereof  upon  the  basis  of  numbers  to  them 
much  greater  than  their  actual  numbers. 

It  is  noted  here  that  the  following  sums  shown  in  Exhibit  B  as 
expended  for  the  benefit  of  the  Kansas-Oklahoma  branch  of  the  tribe 
have  not  been  considered  in  the  matter  of  these  claims  now  being  dis- 
cussed, as  they  have  no  relation  thereto: 

Bemoval  and  establishing  the  Sacs  and  Foxes: 

In  new  territory  (arts.  3, 6, 16,  treaty  1867) $61,885.48 

On  lands  in  Kansas  and  payments  of  debts  (arts.  4, 5,  treaty  1859)  .*  .    53, 833. 93 

Purchase  of  bonds 60,839.50 

Total , 176,558.91 

The  first  and  third  of  said  sums  pertain  to  land  moneys  under  the 
treaty  of  1867,  and  the  claim  of  the  claimant  Indians  as  to  said  funds 
was  adjusted  under  legislation  by  Congress  in  1896.  The  other  sum 
pertains  to  the  treaty  of  1869,  under  wnich  the  claimant  Indians  have 
made  no  demand  or  claim. 

The  total  amount  paid  to  and  expended  for  the  Kansas-Oklahoma 
branch  of  the  tribe,  irom  the  tribal  annuities,  during  the  period  from 
January JL  1867,  to  December  31,  1899,  as  shown  in  the  Treasury 
Report  (House  Doc.  No.  38,  Fifty-seventh  Congress,  first  session),  is 
stat^  to  be  (p.  3)  $1,485,178.93.  Of  that  sum  there  was  expended 
for  supplies,  etc.,  claims  for  which  were  paid  at  the  Treasury  (p.  3), 
$54,791.63,  leaving  balance  disbursed  through  agents  (Exhibit  B), 
$1,430,387.30. 

To  ascertain  the  amount  actually  paid  by  the  agents  in  per  capita 
cash  payments  to  them  of  that  sum  it  will  be  necessary  to  aeduct  the 
two  sums  of  $176,658.91  and  $310,209.82,  above  specified  and  explained; 
total,  $486,768.73,  leaving  amount  paid  in  cash  per  capita  payments 
$943,618.67. 

The  aggregate  number  of  Indians  enrolled  for  c»ch  payment,  divided 
by  the  number  of  payments  made,  shows  that  this  branch  of  the  tribe 
averaged  during  said  period  606i. 

This  number  of  annuitants  each  received  of  the  said  sum  of 
$943,618.67  the  average  amount  of  $1,863.02. 

During  the  same  period  the  Iowa  branch  received  the  total  sum  of 
$451,236.70  (ibid,  p.  4);  for  supplies,  paid  at  Treasury,  $1,644.42; 
for  services,  paid  by  disbursing  agents,  $1,354.78;  total  expended  for 
them,  $2,899.20,  leaving  balance  paid  to  them  in  cash  per  capita  pay- 
ments of  $448,837.50  (Exhibit  C,  p.  19). 
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The  agj^effate  number  of  Indians  enrolled  for  each  annuity  pay- 
ment divided  by  the  number  of  such  payments  shows  that  the  Iowa 
branch  averaged  during  said  period  345^.  This  average  number  of 
annuitants  received  of  the  sum  of  $448,337.60  the  average  amount  of 
$1,297.76;  difference,  $566.26. 

This  difference  of  $566.26  represents  the  amount  that  each  of  the 
members  of  the  Kansas-Oklahoma  branch  of  the  tribe  have  received  of 
the  amounts  actually  paid  to  the  two  branches  of  the  tribe  in  cash  per 
capita  payments  during  this  period  from  January  1, 1867,  to  December 
31,  1899,  in  excess  of  their  just  and  proper  proportionate  share, 
according  to  their  actual  numbers. 

The  claimant  Indians  are  therefore  entitled  to  recover  for  each  of 
their  average  numbers  (346i,  as  shown  by  the  Tre^ury  report)  the 
said  sum  of  $565.26,  making  an  aggregate  sum  of  $196,897.33.  They 
claim  and  demand  payment  of  that  sum.  And  they  further  claim  and 
demand  the  adjustment  of  this  claim  shall  be  brought  down  to  the  day 
and  date  when  there  shall  be  corrected  this  unequS  and  unjust  appor- 
tionment of  the  tribal  annuities. 

CLAIM  FOR  THE  UNPAID  8ALABY  OP  THE  CHIEF. 

The  chief  of  the  Iowa  branch  of  the  Sac  and  Fox  Indians  of  the  Mis- 
sissippi claims  that  he  has  not  received  the  treaty  sum  of  $500  stipu- 
lated to  be  paid  to  each  of  the  chiefs  since  he  succeeded  to  the 
chieftainship  of  the  Foxes  in  1881,  and  that  none  of  his  predecessors 
were  so  paia  since  they  came  back  to  Iowa. 

It  is  understood  that  since  these  claims  have  been  aggitated  the 
Indian  Bureau  has  begun  to  pay  the  annual  sum  of  $600  to  present 
chief  Push  E  To  Neke  Qua.  This  action  supports  the  claim  made 
for  the  period  such  payments  have  been  withheld.  The  whole  period 
claimed  for  is  from  1855  to  the  date  of  restoration  of  the  payments.  To 
1900  would  be  forty-five  vears,  and  $500  annually  makes  the  aggre- 
gate amount  of  this  claim  $22,600. 

The  payment  of  this  sum  is  provided  for  in  the  treaty  of  1842,  as 
follows: 

Article  IV.  It  ia  ajrreed  that  each  of  the  principal  chiefs  of  the  Sacs  and  Foxes 
shall  hereafter  receive  the  sum  of  five  hundred  dollars  annually  out  of  the  annuities 
payable  to  the  tribe,  to  be  used  and  exf>ended  by  them  for  such  purposes  as  they 
may  think  proper  with  the  approbation  of  their  agent.     (7  Stat  L.,  597.) 

In  the  treaty  of  1867,  in  article  9,  hereinbefore  set  out,  it  is  stipu- 
lated as  to  the  sum  of  $5,000,  for  national  government,  that  "  out  of 
which  last-mentioned  amount  the  sum  of  live  hundred  dollars  shall 
annually  be  paid  to  each  of  the  chiefs."    (15  Stat.  L.,  503.) 

The  Treasury  report  shows  that  the  money  has  been  paid  out,  but  it 
is  claimed  by  the  claimant  Indians  that  the  payments  have  not  been 
made  to  the  principal  chief  of  the  Foxes,  who  resides  among  them. 

The  annual  report  of  the  agent  for  the  Iowa  branch  of  the  tribe  for 
the  fiscal  year  1898  contains  an  interesting  history  of  the  Indians 
attached  to  his  agency,  from  which  the  following  is  quoted: 

For  the  past  forty  years  this  tribe  has  cost  the  Government  of  the  United  States 
less  per  capita  for  administrative  purposes  than  any  other  tribe  in  the  United  States. 
Their  peaceful  career  has  been  their  greatest  curse.  They  have  not  enforced  the 
pledges  of  the  Grovemment  by  force  of  arms  or  by  threat  of  uprising  since  the  treaty 
of  peace  of  1815,  and  apparently  for  this  reason  they  have  been  left  alone  to  softer, 


Digiti 


zed  by  Google 


CLAIMS   OF  SAO   AND   FOX   INDIANS   OF   THE   MISSISSIPPI.       21 

while  other  tribes,  including  the  Sauk  branch  of  their  own  tribe,  have  been  given  the 
lion's  share  as  a  natural  consequence  of  their  hostility.  To-day  the  chief  of  the  Sauk 
branch  in  Oklahoma  is  enjoving  the  treaty  stipulation  of  |600  annuallv,  and  has 
received  this  amount  for  all  the  years  since  the  treaty  was  made,  while  the  chief  of 
the  Fox  branch,  to  whom  an  equal  amount  was  as  solemnly  pledged  in  the  same 
treaty,  has  not  received  a  single  dollar  since  the  return  of  the  Fox  band  to  Iowa, 
Has  not  the  chief  of  the  Muskwaki  paid  too  dear  a  price  for  the  honor  of  a  good  con- 
science? In  reflecting  upon  these  events  one  is  led  to  believe  that  had  he  taken  a 
war  club  and  led  forth  his  band  upon  the  early  settlers  along  the  Iowa  River  in  1857, 
instead  of  transacting  a  simple  piece  of  legitimate  business  in  buying  a  small  patch  of 
land  upon  which  his  people  could  settle,  he  would  have  enforced  recognition  and 
reward  where  deeds  of  peace  and  years  of  quietude  have  been  unable  to  make 
appeal.     (Annual  Report  Commissioner  of  Indian  Affairs,  1898,  p.  162.) 

The  amount  due  to  the  principal  chief  of  the  Foxes  for  the  forty- 
five  years  or  more  his  treaty  sum  has  been  withheld  from  him  is,  as 
stated  above,  at  least  $22,500. 

That  amount  is  claimed,  and  demand  for  its  payment  is  made. 

RECAPrrULATION. 

The  amounts  shown  to  be  now  due  and  payable  to  the  Sac  and  Fox 
Indians  of  the  Mississippi  residing  in  the  State  of  Iowa,  as  shown  by 
the  information  furnished  in  the  Treasury  report,  made  in  answer  to 
the  House  resolution  of  June  5,  1900,  and  set  out  in  House  Document 
No.  38,  Fifty -seventh  Congress,  first  session,  are  as  follows: 

First  claim: 

For  their  proportionate  share  of  the  tribal  annuties,  according  to 
their  numbers,  for  the  period  from  1855  to  1866,  both  inclusive, 
during?  which  period  they  were  not  allowed  nor  paid  any  tribal 
benefits  nor  any  portion  of  the  tribal  annuties,  there  is  due  and 

payable  the  sum  of $96,400.29 

Second  claim: 

Amount  due  on  second  claim,  arising  from  unequal  distribution 
of  the  tribal  annuities  for  the  period  from  January  1,  1867,  to 

December  31,  1899 , 195,897.33 

Treaty  sum  due  the  principal  chief: 

Amount  due  from  1855  to  1900,  forty-five  years,  at  $500  per  annum 22, 500. 00 

Total  amount  due  on  said  claims 314,797.62 

The  bill  H.  R.  7662,  now  before  the  Committee  on  Indian  Affairs, 
provides  for  the  adjustment  of  these  claims  from  the  future  appropria- 
tions of  $51,000  for  fulfilling  treaty  stipulations  with  the  tribe.  It 
also  provides  for  correction  of  the  unec^^ual  distribution  of  the  annuities 
between  the  two  branches  of  the  tribe  m  the  future. 

Early  and  favorable  action  on  the  bill  is  respectfully  urged  on  behalf 
of  the  Sac  and  Fox  Indians  of  the  Mississippi  residing  in  the  State  of 
Iowa. 

Robert  V.  Belt, 
Attorney  for  the  Sac  and  Fox  Indians  of  the 

Mississippi  residing  m  the  State  of  Iowa. 

Therefore  resolved  hy  the  Sac  wnd  Fox  Indians  <^  the  Mississippi 
residing  in  the  State  of  Iowa  in  council  assembled^  That  the  Congress 
of  the  United  States  of  America  be,  and  it  hereby  is,  petitioned  and 
urged  to  cause  our  said  claims  to  be  carefully  examined  and  consid- 
erSi,  and  that  such  legislation  be  enacted  for  our  relief  as  will  insure 
the  speedy,  just,  and  equitable  adjustment  of  our  said  claims  and  the 
prevention  of  like  wrongs  upon  us  in  the  future  apportionment  of  the 
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annual  appropriations  made  by  your  honorable  body  for  the  fulfill- 
ment of  treaty  stipulations  with  our  said  tribe. 

Beaoloed^  That  such  legislation  provide  for  recovery  to  the  Iowa 
branch  of  said  tribe  of  the  amounts  found  due  to  them  for  the  periods 
set  forth  in  said  claims  aforesaid,  either  fi*om  the  proportionate  share 
of  the  Kansas-Oklahoma  branch  of  the  tribe,  according  to  their  num- 
bers, of  the  principal  sums  of  the  funds  on  which  the  annuities  are 
Eaid,  or  from  the  proportionate  share  of  the  said  Kansas-Oklahoma 
ranch  of  the  tribe,  according  to  their  numbers,  of  the  annual  amounts 
to  be  appropriatea  hereafter  in  fulfillment  of  the  treaties  with  said 
tribe. 

Adopted  in  council  regularly  called  and  duly  assembled  on  the  res- 
ervation, in  the  State  of  Iowa,  on  this  2d  day  of  December,  1902. 

his 

Push  e  to  x  Neke  qua, 

mark. 

President  of  the  GovaiciL 
Ka  pa  you, 

Secretary  of  the  GawncU. 

Sao  and  Fox  Agency,  Iowa,  December  j8,  1902. 
I,  Joseph  Tesson,  interpreter  of  the  Sac  and  Fox  Indians  in  Iowa, 
interpreted  to  them,  in  council  held  as  aforesaid,  the  foregoing  resolu- 
tions and  papers,  and  after  discussion  and  consideration  thereof  by  swd 
council  tlie  same  were  adopted  as  the  action  of  said  council. 

Joseph  Tesson,  IivterpnAer. 

Sao  and  Fox  Agency,  Iowa,  December  jP,  190i, 
I,  William  G.  Malin,  agent  for  the  Sac  and  Fox  Agency,  Iowa,  hereby 
certify  that  the  council  of  the  Indians,  held  as  stated  in  the  foregoing 
proceedings,  was  duly  called,  assembled,  and  held  by  them  according 
to  their  customs  in  such  matters,  and  that  the  action  and  proceedings 
of  said  council  as  set  forth  in  said  papers  is  the  intelligent  action  of  the 
said  council  representing  the  said  Sac  and  Fox  Indians  of  the  Missis- 
sippi residing  in  the  State  of  Iowa  and  now  under  my  supervision. 

Wm.  G.  Malin, 
United  Sfdtes  Indian  AgmU. 
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ed  Session.      }  (     No.  65. 


ARTICLES  RELATING  TO  THE  HAY-BOND  TREAT^. 


Mr.  Fairbanks  presented  the  following 

ABTICIiES  PUBLISHED  IN  THE  BOSTON  HETJATiT)  AND  THE  NEW 
YOBE  TBIBTJNE  BELATING  TO  THE  HAY-BOND  TREATY. 


January  6, 1903.— Ordered  to  be  printed. 


[From  the  Boston  Herald— From  onr  special  correspondent] 

St.  Johns,  Newfoundland,  Deoembefr  23^  190S. 

The  taking  of  fish  is  the  chief  industry  of  Newfoundland.  Fully 
seven  eighths  of  the  population  are  thus  engaged.  It  is  a  long-estab- 
lished industry  here,  carried  on  in  a  strictly  conservative  spirit,  guarded 
almost  jealously  by  the  people.  Up  to  a  few  years  ago,  wneu  the 
inhabitants  first  awakened  to  the  value  of  their  other  possessions,  the 
history  of  the  fisheries  was  the  history  of  Newfoundland.  Even  to-day 
the  difference  of  %1  in  the  i)rice  of  cod  makes  the  difference  between 
good  times  and  poor  times  in  the  colony;  still  to-day  a  quintal  of  fish 
IS  a  recognized  unit  of  value. 

The  term  "fish"  in  Newfoundland  applies  to  codfish  and  to  nothing 
else.  For  the  stranger  to  obtain  knowledge  of  the  true  conditions  and 
customs  under  which  the  pursuit  of  this  industry  is  carried  on  he  had 
best  make  a  visit  to  one  of  the  neighboring  outport  villages.  St.  Johns, 
comparatively  speaking,  is  a  metropolis.  In  addition  to  the  flakes, 
both  piles  of  lumber  and  merchandise  from  foreign  ports  are  to  be 
seen  on  her  wharves.  The  people  of  the  outports  are  strictly  confined 
to  the  taking  and  "making''  of  fish. 

A  TYFIGAL  FISHINO  VILLAOB. 

Petty  Harbor  is  a  typical  fishing  village  of  Newfoundland.  After 
an  hour's  drive  out  of  St.  Johns  you  come  to  a  place  where  a  branch 
road  leads  off  from  the  highway  toward  the  east,  following  the  course 
of  a  broad  valley  between  the  coastwise  hills.  Driving  along  this 
road,  the  valley  grows  rapidly  narrower  and  narrower,  the  hills  rising 
higher  on  either  hand,  and  the  countrjr  becomes  more  barren,  more 
rugged,  as  if  for  ages  it  had  been  continually  swept  by  a  great  wind. 
Then,  without  fui-ther  warning,  at  a  bend  in  the  road  a  deep  cutting 
in  the  coast  range  gives  a  view  of  the  open  sea.  In  this  gap  at  the 
end  of  the  vallev  lies  the  village  of  Petty  Harbor. 

From  the  higher  ground  of  the  approach  the  village  is  seen  inclosing 
the  head  of  the  inlet  on  the  three  landward  sides,  with  the  outer  dwell- 
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ings  crowded  up  onto  the  slopes  of  the  hills.  The  houses  are  low, 
strongly  set  up,  and  well  painted.  The  flakes,  on  which  the  fish  is 
dried,  are  in  many  cases  built  out  on  piles  over  the  water.  The  streets 
are  narrow,  winding  in  and  out,  running  up  hill  and  down  among*  the 
closely  packed  houses,  which  have  been  evidently  built  after  the  mncy 
of  the  owner  and  with  no  regard  to  line  or  inile.  A  shallow  stream 
flows  through  the  valley,  thus  dividing  the  village  into  halves. 

SIMPLE  LIFE  OF  THE  PEOPLE. 

The  life  of  the  people  is  simple.  In  the  winter  they  haul  firewood, 
and  dance  in  the  evenings;  in  summer  they  catch  fish.  About  the  1st 
of  May  the  men  begin  to  make  their  boats  ready  for  the  season's  work. 
As  with  many  other  outports,  there  are  no  schooners  belong'ing  to 
Pettjr  Harbor.  The  fishing  is  done  in  small  open  boats,  which  can 
be  either  rowed  or  sailed.  During  the  winter  tney  are  hauled  up  on 
the  land,  and  when  the  spring  comes  they  are  launched  again,  newly 
painted  and  repaired.  When  this  is  accomplished  the  men  go  to  the 
stores  to  obtain  a  fit-out. 

These  fit-out  stores  have  always  formed  an  important  part  of  the 
industry.  When  the  spring  arrives  the  store  supplies  the  fisherman 
on  credit  with  whatever  he  needs  in  the  nature  of  nets,  hooks,  lines, 
provisions,  and  what  is  necessarv  for  repairs  on  his  boat.  When  the 
season  is  over  the  stores  take  the  catch,  giving  the  fisherman  credit 
for  its  value  against  his  indebtedness  to  the  store  for  supplies.  In 
former  days  these  accounts  were  allowed  to  run  on  year  after  year. 
As  a  general  rule,  both  sides  dealt  honestly  with  each  other — the  fisher- 
man perfectly  contented  to  receive  his  fit-out  every  spring  and  return 
his  catch  in  the  fall  without  questioning. 

A  typical  example  of  this  method  of  doing  business  occurred  recently. 
An  old  fisherman  in  one  of  the  outports  died.  On  hearing  of  his  death 
the  proprietor  of  the  store  discovered  that  he  owed  the  deceased  a  con- 
siderable amount  of  money.  The  amount  was  accordingly  paid  to  the 
heirs. 

In  those  early  days  also  it  was  to  the  interest  of  the  stores  for  them 
to  give  the  fishei-men  as  large  quantities  of  supplies  as  they  would  take, 
for  by  this  means  they  could  more  easily  keep  the  fishermen  in  their 
debt,  and  consequently  hold  their  trade.  But  at  present,  chiefly  because 
the  lower  price  of  fish  increases  the  storekeeper's  risk,  the  fishermen 
are  given  only  what  is  absolutely  necessarj'^  for  their  maintenance  and 
work. 

As  a  result  the  people  are  rapidly  becoming  more  independent, 
especially  in  a  village  like  Petty  Harbor,  where,  on  account  of  its 
nearness  to  St.  Johns,  the  men  can  take  their  own  catch  to  market, 
thus  dispensing  with  tne  aid  and  profits  of  a  middleman,  and  the  peo- 
ple may  be  said  to  live  comfortably.  In  seveml  of  the  more  distant 
settlements,  however,  this  is  by  no  means  the  case.  Some  of  the  com- 
munities are  reported  to  be  still  veiy  poor,  and  a  bad  season  brings 
actual  want. 

CATCHING  AND  CUEING  FISH. 

In  those  outports  which  can  boast  of  schooners  the  fishing  is  carried 
on  in  much  the  same  way  as  in  Gloucester  most  of  the  year  round, 
only  in  Newfoundland  they  have  very  few  vessels  which  make  regular 
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trips  to  the  Grand  Banks.  In  others,  like  Petty  Harbor,  where  they 
work  in  small  boats,  the  season  begins  and  ends  with  the  summer. 
There  the  boats  go  out  in  the  morning  and  return  at  night.  With 
three  men  to  each  boat,  2  quintals  a  day  is  an  average  catch.  At 
the  end  of  each  day  the  men  clean  and  salt  the  fish  just  taken,  some- 
times working  late  into  the  night.  Then  the  women  and  the  older 
children  attend  to  the  *' making." 

In  Newfoundland  the  proce^^s  of  curing  or  "making"  the  fish  is  dif- 
ferent from  the  method  used  in  Gloucester.  In  Newfoundland  they 
salt  less  and  dry  more.  After  remaining  for  a  week  in  the  salt  solution, 
one  day's  sun  is  sufficient  for  the  Gloucester  fish.  Being  only  sprinkled 
with  salt  immediately  after  the  taking,  the  Newfoundland  fish  requires 
at  least  ten  days'  sunning  before  it  is  properly  made.  It  may  be  said 
that  the  one  is  salt  cured  and  the  other  sun  cured.  The  one  is  soft, 
the  other  hard  as  a  board. 

As  to  what  extent  the  difference  between  the  atmospheric  conditions 
of  the  two  latitudes  enters  into  the  question  of  fish  drying  it  is  of 
course  impossible  to  say  definitely,  but  it  is  believed  by  many  that 
the  difference  is  sufficient  to  prevent  either  place  from  imitating  suc- 
cessfully the  other's  process,  and  the  fact  that  Gloucester  has  now  a 
patent  drying  machine  by  which  those  using  it  claim  they  can  '^make" 
their  fish  as  hard  as  the  Newfoundland  product  rather  tends  to  sub- 
stantiate this  belief. 

As  a  result  of  this  difference  between  the  two  processes  and  because 
the  Newfoundland  grade  of  fish,  being  considerably  smaller  than  the 
Gloucester  product,  can  not  be  boned  with  profit,  the  two  markets 
have  always  remained  separate.  With  the  exception  of  unimportant 
trade  with  the  West  Indies,  Gloucester's  catch  is  disposed  of  at  home. 
Newfoundland  sends  her  fish  to  Brazil,  Canada,  the  West  Indies, 
Greece,  Spain,  Portugiil,  and  Italy,  and  also  to  a  small  market  among 
the  Italians  of  the  United  States. 

The  Newfoundland  customs  returns  for  1900-1901  show  that  37,694 

?uintals  of  dried  codfish  were  expoiiied  from  that  country  to  the 
Fnited  States  during  that  vear;  but  a  large  portion  of  this  amount 
was  sent  in  bond  to  New  York  for  reshipment  to  Newfoundland's 
southern  markets,  and  it  has  been  estimated  by  one  in  authority  that 
not  more  than  5,000  quintals  were  actually  consumed  in  the  United 
States.  The  Italians  will  not  eat  the  Gloucester  product.  Newfound- 
land dried  fish  sells  for  a  higher  retail  price  in  the  United  States  mar- 
ket, so  it  is  only  in  the  West  Indies  that  Gloucester  and  Newfoundland 
are  found  in  active  competition. 

TWO  CHUKOHES  IN  THE  TOWN. 

There  are  two  reli^ons  in  Petty  Harbor,  a  Protestant  church  and  a 
Catholic  church,  a  mmister  and  a  priest.  History  tells  how  long  ago 
the  English  settled  on  one  side  of  the  river  and  the  Irish  on  the  other. 
And  thus  to-day  the  shallow  stream  of  water  divides  the  dwellings  of 
the  two  religions.  This  long-established  custom  has  been  handed 
down  through  generations.  Old  customs  are  greatly  respected  in 
Newfoundland. 

But  there  is  no  bitter  feeling  between  those  on  the  two  sides;  the 
people  are  too  open-hearted  to  permit  that.  They  mingle  freely  with 
eadi  other,  celebrating  together  at  a  wedding  or  a  dance,  mourning 
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together  oyer  an  accident  at  sea.  It  is  true  there  is  some  jealousy 
over  the  matter  of  church  fairs,  but  it  is  seldom  carried  to  an  extreme. 

They  are  a  hardy  race  of  people,  these  fishermen  here,  ignorant 
and  superstitious,  but  even  tempered  and  industrious.  It  is  said  on 
the  island  that  if  the  men  escape  drowning  they  die  only  of  old  age. 

Uneducated,  rather  than  ignorant,  would  better  describe  these  fish- 
ermen of  the  outports,  for  ignorance  often  implies  brutality  or  vicious- 
ness,  traits  which  are  not  to  be  found  in  their  simple  characters.  In 
some  of  the  more  distant  outports  there  were  no  schools  when  the  men 
of  to-day  were  boys.  It  is  true  that  at  present  the  system  of  educa- 
tion is  more  extended.  But  the  boys  are  taken  away  from  school  when 
they  are  still  very  young  to  help  m  the  taking  of  fish.  And  even  if 
they  have  already  learned  to  read  and  write,  education  means  some- 
thing more  than  that. 

Strongly  superstitious  by  nature,  as  are  all  people  close  to  the  sea, 
self-respecting,  self -centered,  satisfied  to  walk  in  the  paths  their  fathers 
trod  before  them,  and  contented  in  the  society  of  their  own  little  vil- 
lage, where  throughout  the  long  winter  they  are  practically  cut  off 
from  all  intercourse  with  other  people,  it  is  no  wonder  that  the  prog- 
ress of  development  is  slow  and  that  old  customs  are  faithfully  f olloweoL 

AVOCATIONS  OP  THE  WINTEB. 

Some  of  the  schooners  fish  the  year  round,  but  at  the  close  of  the 
summer  season  the  men  of  the  small  boat  fleet  have  no  work  to  do  for 
several  months.  They  occupy  their  time  in  hauling  firewood  down 
from  the  farther  hills  on  sledges  drawn  by  teams  of  dogs.  The  chil- 
dren go  to  school,  the  young  people,  now  that  the  work  is  done,  have 
leisure  to  turn  their  attention  to  courting,  and  the  old  men  sit  together 
and  smoke  in  the  sunshine. 

The  winter  is  the  time  for  dances,  their  chief  amusement.  They 
dance  a  form  of  Irish  reel  to  the  tune  of  an  accordeon  or  to  singing. 
For  a  northern  people  they  laugh  easily.  .  In  the  event  of  a  marriage 
every  man  loads  up  an  old  flintlock  or  sealing  gun,  or  whatever 
weapon  he  happens  tx>  have  in  the  house,  and  Keeps  blazing  away 
throughout  the  night  in  good  faith.  This,  of  course,  sets  all  the  dogs 
nowling,  and  thus  the  event  would  be  loudly  proclaimed  to  the  world 
were  there  any  neighbors  near  enough  to  hear. 

Their  families  are  generally  large.  One  man  in  Petty  Harbor  has 
fifteen  sons  and  three  daughters.  Being  a  people  close  to  nature,  the 
beginning  of  the  cold  weather  is  their  marriage  season* 

SEAUNO  IN  THE  SPRING. 

Around  the  1st  of  March  the  fishermen  from  the  different  sections 
of  the  island  be^n  traveling  to  St.  Johns  or  Harbor  Grace  to  take 
part  in  the  catehing  of  seals.  The  15th  of  March  is  a  red-letter  day 
in  St.  Johns.  Then,  according  to  the  law,  the  sealing  steamers  are 
allowed  to  start,  and  as  they  pass  out  through  the  narrows  together 
the  crowds  gather  on  the  crest  of  Signal  Hill  to  see  them  go,  and  to 
make  pools  on  which  vessel  will  be  the  first  to  return,  whidi  second^ 
ete.,  or  on  which  one  will  bring  back  the  largest  cateh. 

There  is  a  spirit  of  gambling  about  the  seal  fisheries.  The  business 
itself  is  a  gam  Die.    The  owners  of  the  steamers,  which  run  from  about 
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300  to  400  tons  burden,  must  both  fit  them  out  for  the  voyage  and 
supply  the  provisions  for  the  crew.  As  each  vessel  carries  on  an 
average  a  crew  of  250  men  this  latter  item  amounts  to  a  considerable 
outlay. 

Now  the  open  season  on  seals  lasts  only  from  March  15  to  May  1. 
In  these  six  weeks  it  often  happens  that  a  vessel  can  not  find  the  catch, 
and,  returning  with  an  empty  hold,  the  owners  must  bear  the  brunt 
of  the  total  failure  of  the  voyage,  with  no  chance  to  replace  the  loss 
for  another  year. 

Since  the  risk  is  in  direct  proportion  to  the  number  of  men  employed, 
this  possibility  of  failure  is  of  sufficient  importance  to  place  a  natural 
limit  on  the  size  of  both  the  steamer  and  her  crew.  But,  on  the  other 
hand,  the  profits  may  be  extraordinary.  On  one  or  two  occasions  a 
steamer's  catch  for  one  trip  has  been  valued  at  over  $100,000.  So 
acute  has  this  hunt  for  seals  become  that  the  few  sailing  vessels  which 
are  still  thus  employed  are  permitted  to  set  out  three  days  before  the 
steamers,  in  order  to  give  them  a  fair  start  in  the  running. 

DANOEB  TO  THE  STEAMEBS. 

In  an  old  report  of  the  Newfoundland  seal  fishery  you  will  find  a 
list  of  the  sealing  steamers  of  the  colony  from  1863  to  1893.  There 
are  48  of  these,  and  opposite  the  names  of  21  the  word  "lost,"  with 
the  date  of  the  disaster,  is  recorded  in  the  margin.  Also  in  that  list 
you  will  find  the  steamer  Oreerdand  built  in  1872  and  sold  in  1880. 
At  a  later  date  this  vessel  must  have  been  returned  to  the  cx)lony,  for 
at  the  beginning  of  the  season  in  1898  she  sailed  from  St.  Johns  for 
the  northern  waters  in  company  with  the  rest  of  the  fleet. 

The  vessels  started  together  as  usual  that  year,  and  for  the  first  week 
out  nothing  eventful  occurred  in  the  fleet.  Seals  were  found  early, 
and  during  those  first  few  days  there  was  considerable  killing.  Seals 
are  easily  killed.  Their  skulls  are  so  thin  that  no  very  heavy  blow  on 
the  nose  is  required  to  brin^  instant  death. 

When  a  patch  of  seals  is  sighted  the  vessel  approaches  as  near  as  pos- 
sible, taking  all  precaution  not  to  become  jammed  in  the  floes,  and  then 
lands  a  watch  on  the  ice  among  them.  As  fast  as  one  patch  is  taken 
the  seals  are  *'  skulped  " — the  sons  and  the  feet  taken  off  together — aud 
then  piled  in  pans  on  the  ice,  with  the  vessel's  name  on  a  flag  waving 
above  each  pan. 

Then  the  men  go  on  to  another  patch,  leaving  the  vessel  to  load  up 
with  the  skins  already  taken.  At  nightfall  the  men  always  return  to 
the  ship.  If  at  any  time  during  the  day  they  see  a  flag  flying  from 
the  masthead  or  hear  the  blow  of  a  whistle,  it  means  they  must  drop 
their  work  to  return  at  once,  for  the  captain  has  noticed  signs  of  danger. 

Thus  occupied,  all  went  well  with  the  crew  of  the  Greenland  until 
Monday,  March  21.  They  had  already  taken  a  fail*  amount  of  skins. 
A  good  season  was  promised  them.  That  Monday  morning  broke 
warm  and  clear. 

The  vessel  had  cut  into  the  middle  of  a  large  patch  of  seals.  Because 
the  day  was  so  warm  the  men  of  the  first  watch  that  was  landed 
dressedf  themselves  lightly  in  order  to  be  less  impeded  in  their  work. 
Leaving  these  men  on  the  ice,  the  vessel  went  on  about  3  miles  along 
the  edge  of  the  floe  and  landed  two  more  watches. 

Scarcely  had  the  last  man  gone  over  the  side  than  the  look  of  the 
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weather  changed  suddenly,  and  the  captain  saw  his  barometer  falling. 
Hurriedly  calling  the  men  on  board  again,  he  started  back  to  pick  up 
the  crew  of  the  first  watch.  But  before  the  ship  could  cover  those 
three  miles  the  blizzard  broke  upon  them.  The  ice  floes  wheeled. 
The  vessel  became  jammed,  so  that  she  could  go  no  farther.  The  gale 
threw  her  down  on  her  beam  ends,  her  yardarms  resting  on  the  ice. 

In  these  maneuvers  it  is  said  the  captain  acted  with  good  judgment. 
Storms  in  those  regions  spring  up  with  frightful  rapidity.  I^  took 
advantage  of  tiie  first  warning  which  came  to  him.  It  was  fate,  or 
whatever  you  wish  to  call  it,  that  blocked  his  way  when  he  was  hurry- 
ing to  find  his  men.  For  what  happened  after  that  he  has  been  fully 
exonerated  from  blame  by  his  fellow-skippers. 

DISASTER  TO  THE  GREENLAND. 

Here  is  the  account  as  it  was  taken  from  the  OreeriUmcPs  log  book 
at  the  time: 

March  21. — At  4.30  p.  m.  this  day  the  storm  broke.  In  a  few  minutes  it  became 
impossible  to  see  a  few  yards. 

March  22. — Wind  in  same  point,  still  blowing  a  gale,  accompanied  by  snow,  froet, 
and  very  heavy  sea.  At  4  p.  m.  the  wind  abat^  and  the  weatner  cleared  somewhat 
and  the  missing  men  could  be  seen  from  the  ship's  barrel,  but  still  she  could  not  get 
to  the  lake  of  water  which  divided  the  distance  between  the  men  and  the  ship.  At 
6  p.  m.  boats  were  provisioned,  and,  having  been  hauled  over  the  ice,  were  rowed 
across  the  lake  of  water  and  succeeded  in  rescuing  100  men.  They  were  all  frost- 
bitten and  some  of  them  badly  injured  from  falling  about  and  had  to  be  \eA  on 
board.  The  wind  now  increased,  which  made  it  impossible  to  get  about  in  the 
boats.     Fifty-four  men  are  still  missing. 

March  2S. — On  this  day  5  more  men  who  survived  the  night  were  rescued.  The 
Diana  picked  up  6  dead  and  1  alive;  the  Iceland  10  dead  men. 

March  24» — Blowing  hard  from  same  quarter.  Men  sent  in  search  of  missing  found 
the  body  of  Walter  Norris  at  2.30  p.  m.,  lying  on  the  ice,  about  2  miles  from  the 
ship.  This  was  the  last  body  recovered.  Steam  was  got  up  and  a  cruise  made 
around  to  the  southward,  but  nothing  could  be  seen  of  the  missing.  Have  on  board 
23  dead  men. 

March  26.— On  this  day  the  search  waa  abandoned  and  a  course  for  Baccaliea  was 
taken. 

8TORY  OF  THE  SURVIVORS. 

The  storv  of  the  survivors  of  those  two  days  and  nights  on  the  ice 
floe  was  told  by  the  owner  of  the  Greenland  as  he  sat  in  his  oflSce  at 
the  head  of  his  wharf  in  St.  John,  where  the  masts  and  rigging  of  a 
ship  alongside  rose  up  just  outside  the  window. 

The  men  also  had  seen  the  storm  approaching,  and  had  started  at 
once  to  regain  their  ship,  but  they  had  not  gone  far  before  they  were 
stopped  by  a  lake  of  water.  Then  the  snowstorm  burst  upon  them. 
That  was  on  Monday  afternoon.  There  was  nothing  to  be  done  but  wait 
until  the  weather  cleared.  They  found  some  shelter  from  the  gale  in 
the  lee  of  an  iceberg.     But  the  storm  lasted  until  Wednesday. 

The  raitons  which  the  men  take  with  them  on  a  day's  seaf  hunting 
lasted  them  until  Tuesday  morning,  but  after  that  of  course  there  was 
nothing  to  eat.  At  first  they  had  tried  to  keep  the  blood  running  by 
stamping  their  feet  and  slashing  their  arms  across  their  chests.  Some 
of  the  bodies  were  found  with  the  arms  thus  folded,  and  all  doubled 
up,  as  if  the  corpses  were  still  hugging  themselves  to  keep  wann,  and 
all  the  time  they  were  frozen  so  hard  that  they  could  not  be  straight- 
ened out  to  fit  their  coffins. 
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^  As  time  wore  on  exhaustion  began  to  be  felt.  Some  of  the  weakest 
died  first — suddenly  dropping  where  they  stood.  Others  became 
delirious,  babbling  incoherently^  believing  they  were  talking  with 
their  families,  pretending  they  were  rompmg  with  their  children  in 
that  fearful  storm.  StilTothers,  and  these  were  the  strongest,  began 
wandering  away  in  small  parties,  hunting  for  a  sight  of  the  ship. 

The  master  of  the  watcn  encouraged  them  in  every  way  he  could, 
telling  them  they  would  still  be  rescued  in  time,  even  with  another 
man  lust  fallen  dead  at  his  feet.  He  did  his  best  to  keep  the  men 
togetner,  because  he  foresaw  what  they  would  learn  later — that  each 
time  a  wandering  party  returned  there  was  always  some  one  missing. 
Lost  on  that  immense  stretch  of  ice  field,  in  the  face  of  that  great 
wind  and  stingingcold,  the  men  were  determined  to  search  for  the 
ship  at  all  cost.   TThe  master  of  the  watch  was  no  longer  in  control. 

AFTER  A  PHANTOM  SHIP. 

Then  one  of  the  searchers  came  staggering  back  to  where  the  others 
were  huddled  together  behind  the  berg,  and  said  that  he  had  seen  the 
ship  about  2  miles  awav,  as  he  spoke,  pointing  through  the  storm. 
At  once,  and  in  spite  of  all  the  master  could  do  to  prevent  them,  the 
men  stampeded  in  that  direction.  Those  who  were  carried  on  by  the 
excitement  of  the  moment  soon  fell  from  the  exertion  of  trying  to 
keep  up  with  the  race  and  froze  there.  Others  dropped  down  through 
holes  in  the  ice  and  were  lost,  or  were  pulled  out  by  their  comrades, 
only  to  die  instantly  from  the  shock  of  tne  plunge. 

When  the  master  could  question  the  man  more  carefully,  the  man 
said  that  the  ship  was  2  miles  away,  anchored  close  by  the  land.  Then 
the  master  knew  that  the  man  was  in  delirium^  and  when  he  could  per- 
suade the  others  that  it  was  a  dream  ship  they  were  running  after  they 
were  willing  to  return  to  their  shelter  behind  the  berg. 

After  that,  as  if  the  incident  had  supplied  the  idea,  most  of  the  hal- 
lucinations of  delirium  took  a  similar  form.  The  delirious  believed 
that  they  were  ever  trying  to  climb  up  the  side  of  some  ship,  but 
could  never  succeed  in  reaching  the  deck.  It  was  probably  their  con- 
tinual failure  to  mount  the  sides  of  their  imaginary  vessels  which 
caused  them  to  hesitate  later  on,  when  the  captain  wrote  in  his  log 
book  that  some  of  the  men  ''had  to  be  led  on  board." 

When  the  storm  finally  passed  and  the  vessel  hove  in  sight  close  by, 
there  was  another  stampeae,  attended  by  several  of  the  same  accidents 
as  occurred  on  the  pursuit  of  the  phantom,  one  man  so  nearly  reach- 
ing shelter  alive  tnat  his  dead  body,  in  pitching  forward,  struck 
against  the  vessel's  side. 

Twenty-three  dead  the  Greenland  brought  back  with  her,  and  she 
reported  26  missing,  making  a  total  of  48  Tost  out  of  a  crew  of  207. 

NO  ONE  WAS  BLAMED. 

This  account  of  the  survivors  is  not  very  clear  in  places.  Men  who 
are  allowed  to  pass  through  such  an  experience  as  that  are  not  likely 
to  remember  particulars.  But,  judging  from  a  number  of  accounts,  it 
would  seem  tnat  those  100  men  rescued  Tuesday  belonged  to  one  of 
the  other  watches  and  to  the  wandering  parties  before  mentioned. 
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The  6  men  picked  up  Wednesday  were  undoubtedly  all  tliat  remained 
intact  of  that  first  watch  landed  two  days  before. 

It  was  characteristic  of  the  peoplernot  to  blame  the  captain  for  this 
disaster.  Being  fishermen  themselves,  when  they  listenea  to  the  story 
they  knew  he  had  done  the  best  a  man  could  do.  Fate,  they  said,  had 
been  set  against  him,  or  rather,  perhaps,  they  believed  that  God  had 
wished  it  so. 

This  seal  fishery,  whaling,  the  taking  of  salmon  off  the  coast  of  Lab- 
rador, and  especially  the  catching  of  herring,  all  enter  directlv  into 
the  lives  of  the  people,  forming,  as  it  were,  appendages  to  the  coi  fish- 
ing which  has  been  prosecuted  now  for  nearly  four  hundred  years,  and 
which  still  remains  to-day  the  chief  industry.  Since  the  introduction 
of  steamers,  sealing  has  grown  more  separate  from  the  others.  On 
the  other  hand,  herring,  the  most  important  of  the  bait  fish^  is  prao- 
ticaUy  essential  to  the  toking  of  cod* 

THE  BAIT  QUESTION. 

The  entire  situation  of  the  North  American  fisheries,  and  particu- 
larly Newfoundland's  attitude  in  regard  to  the  same,  may  be  summed 
up  in  the  one  word,  "bait."  From  this  source  Newfoundland  derives 
her  power  as  a  State — a  power  which  has  enabled  her  to  bid  defiance 
to  the  French  for  the  past  two  hundred  years. 

It  is  said  here  that  the  passing  of  a  single  law  by  the  colonial  Par- 
liament would  terminate  a  war  which  has  lasted  for  two  centuries,  and 
one  in  which  the  most  eminent  statesmen  of  both  England  and  France 
have  long  fought  for  peace  in  vain.  Once  let  Newfoundland  agree  to 
sell  her  bait  to  the  French,  and  they  would  readily  concede  their  rights 
on  the  western  coast. 

This  bate  is  found  in  the  largest  quantities  in  the  waters  off  the 
southeastern  comer  of  the  island.  Herring  is  caught  among  t^e 
innumerable  bays  and  islands  alone  the  broken,  irregular  coast  line 
between  the  bay  of  d'Espoir  and  St  Johns.  Northward  from  St.  Johns 
to  Bonavista  Bay  the  squid  and  other  bait  fish  are  found. 

Herring  is  also  caueht  on  the  west  coast,  where  the  most  important 
herring  grounds  of  that  section  are  situated  at  the  Bay  of  Islands. 
But,  according  to  a  strange,  unexplainable  law  of  nature,  these  fish  do 
not  strike  in  at  the  Bay  of  Islands  until  after  the  close  of  the  summer 
fishing  season.  They  begin  to  put  in  an  appearance  t^ere  about  the 
1st  of  November  ana  are  never  taken  after  the  middle  of  February. 

Thus  the  west-coast  catch  can  be  sold  for  bait  only  to  those  compar- 
atively few  vessels  which  fish  in  the  near  neighborhood  through  the 
winter  months  and  which,  either  from  accident  of  nationality  or  from 
some  other  reason,  prefer  to  buy  their  bait  from  the  French.  The 
remainder  of  the  catch  is  either  smoked  or  salted  or  sold  at  about  a 
dollar  a  barrel  to  the  fishing  vessels  of  Gloucester  and  Boston,  which 
bring  them  in  free  of  duty  to  the  United  States  market  as  products  of 
American  fishery. 

It  is  the  protection  of  this  trade  in  herring  with  the  west  coast  of 
Newfoundland  which  constitutes  a  clause  in  Gloucester's  argument 
against  the  ratification  by  our  Senate  of  the  much-discussed  Hay-Bond 
treaty. 

Since  the  distance  from  the  Grand  Banks  to  the  Baf  of  Islands  is  at 
least  500  miles  farther  than  from  the  Banks  to  St.  Johns,  the  Grand 
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Bankers  which  fish  through  the  winter  (when  the  west-coast  catch  is 
running)  would  naturally  put  into  the  nearest  port  to  obtain  a  fresh 
supply  of  bait.  The  same  applies  to  the  herring  catch  of  Nova  Scotia. 
As  the  saying  goes,  it  is  a  long  walk  from  the  Banks  to  Nova  Scotia 
and  back  again. 

Obviously,  then,  a  vessel  which  can  buy  her  bait  in  Newfoundland 
has  a  ffreat  advantage  over  the  one  which  is  compelled  to  go  elsewhere. 
Thus  Newfoundlana,  by  governing  not  only  the  sale  of  by  far  the 
largest  proportion  of  me  bait,  but  also  the  sale  of  it  in  those  ports 
which  are  naost  convenient  for  the  fishing  fleet,  has  claimed,  and  surely 
with  some  justice,  that  she  has  absolute  control  of  the  fisning  indus- 
tries of  North  America. 

BASIS  OF  THE  OILAIIL 

This  claim  of  theirs  is  not  founded  on  theory  alone.  The  historv  of 
the  island  of  St  Pierre,  which  lies  off  the  mouth  of  Fortune  Bay, 
stands  as  substantial  proof  of  their  power.  A  large  French  fishing 
industry  is  established  on  St.  Pierre;  has  been  established  there  almost 
since  the  time  when  the  French  first  came  to  the  island. 

In  1886  Newfoundland  refused  to  sell  her  bait  to  the  French.  Con- 
fiscation of  the  man's  boat,  with  all  its  belongings,  was  the  penalty 
affixed  for  any  violation  of  this  law.  In  the  winter  the  French  vessels 
are  able  to  manage  perfectly  well  on  the  catch  of  herring  taken  off  the 
west  coast,  but  in  the  summer,  which  is  the  main  fishing  season,  they 
are  compelled  to  scrape  along  as  best  they  may  by  picking  up  a  stray 
dory  load  here  and  there. 

So  far  they  have  met  with  so  little  success  that  they  have  been 
forced  even  to  make  an  attempt  at  using  periwinkles  in  the  place  of 
herring  on  their  Grand  Bankers.  It  is  needless  to  say  that  this  last 
experiment  proved  a  failure.  In  fact,  by  refusing  to  send  her  bait  to 
St.  Pierre,  Newfoundland  has  practically  crippled  the  French  industry, 
cutting  down  their  output  to  the  extent  of  several  millions  of  fish  a 
year. 

It  is  justly  asserted  here  that  it  is  by  no  right  of  international  law 
that  New  England  holds  the  privilegfe  of  buving  her  bait  from  the 
Newfoundlana  catch.  When  me  BlSne-Bond  reciprocity  treaty  was 
blocked  through  Canada's  soliciting  the  intervention  of  the  home  Gov- 
ernment, Newfoundland  felt  that  since  the  treaty  had  failed  through 
no  fault  of  the  United  States,  some  recompense  was  due  her  people 
for  the  trouble  expended;  and  also  to  foster  a  growing,  natural  rriend- 
ship  with  New  England  they  gave  to  the  j&ierican  fishing  vessels 
what  they  have  denied  to  the  French  for  upward  of  seventeen  years, 
namely,  the  right  to  buy  their  bait  in  Newfoundland  waters. 

In  discussing  this  question  men  in  Newfoundland  do  not  say  that 
this  Government  would  take  back  this  privilege  in  making  an  attempt 
to  serve  Gloucester  in  the  way  they  have  served  St.  Pierre.    Without 

auestion,  this  step  would  prove  to  be  a  false  one  diplomatically  for 
lem. 

Newfoundland,  in  her  present  independence  of  the  Dominion,  stronglv 
desires  to  hold  the  friendship  of  the  United  States.  Boston,  it  is  said, 
has  more  influence  in  the  colony  than  any  Canadian  city.  Also  un- 
doubtedly the  people  would  rather  sell  their  surplus  herring  catch  to 
the  Gloucester  men,  who  pay  good  prices  on  the  spot,  than  to  market 
it  elsewhere — with  the  French,  for  instance. 
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CX)NPEDERATION  WITH  CANADA. 

Thus  it  may  be  fairly  taken  that  at  present  this  privilege  is  not 
threatened,  but  in  Canada  the  coast  fidheries  are  governed  by  the 
state  authorities.  Should  Newfoundland  become  a  part  of  the  Domin- 
ion, the  control  of  her  herring  grounds  would  be  transferred  from  St 
Johns  to  Ottawa^  from  a  friendly  to  an  unfriendly  state,  and  the 
Gloucester  bait  privileges  in  Newfoundland  would  be  no  longer  assured. 
But  the  question  of  confederation,  involving,  as  it  does,  the  politics 
of  the  colony  and  the  French  coast  situation,  is  of  suflEcient  importance 
to  deserve  a  separate  chapter  of  its  own. 

At  present  the  question  of  confederation  with  Canada  is  never  openly 
discussed  by  either  party.  The  subject  is  allowed  to  remain  dormant 
But  it  exists,  nevertheless,  and  only  the  immediate  local  issues  have  taken 
precedence  in  the  politics  of  the  colony.  Besides,  there  are  avowed 
confederates  in  both  camps,  and  if  either  leader  attempted  to  make 
this  an  issue  he  would  at  once  cause  the  disruption  of  his  party. 

But  it  is  generally  admitted  here  that,  should  certain  at  present 
unforeseen  events  transpire,  should  another  such  catastrophe  befall 
the  colony  as  the  financial  crash  of  1894,  then  the  two  parties  of  to-day 
would  be  lost  in  the  upheaval  and  confederates  and  anticonf ederates 
would  be  fighting  for  supremacy  in  their  stead. 

The  two  political  parties  in  Newfoundland  are  the  Liberals  and  the 
Tories,  or  tne  Liberals  and  the  opposition,  as  the  case  now  stands,  for 
the  Liberals  are  in  power  to  the  extent  of  33  seats  to  6.  Two  of  the 
opposition  seats  were  only  won  last  month  in  the  by-elections.  In 
order  to  give  a  clearer  unaerstanding  of  these  aflfairs  it  might  be  well 
to  turn  back  to  those  times. 

There  were  three  seats  vacant  in  the  parliament^  one  from  the  Bay- 
de-Vird  and  two  from  the  Trinity  Bay  district,  it  was  said  then  that 
the  result  of  these  elections  meant  the  political  life  or  death  of  A.  B. 
Morine,  the  leader  of  the  opposition. 

Many  strange  things  are  turned  into  political  capital  in  Newfound- 
land. The  French  coast  question  and  the  superstition  of  the  people 
are  made  to  do  regular  turns.  But  at  this  time  it  was  perfectly  natural 
that  the  pending  Hay-Bond  treaty  should  come  up  for  discussion,  and 
the  arguments  nere  and  the  editorials  in  the  newspapers  vigorously 
uphelathe  merits  or  bewailed  the  demerits  of  the  treaty. 

THE  TRBATT  AS  AN  ISSUE. 

Although  the  terms  of  the  treaty  were  not  known  to  the  people,  it 
seemed  to  be  taken  for  granted  that  Newfoundland  salt  fish  would  be 
admitted  free  of  duty  into  the  United  States,  and  that  the  American 
vessels  would  have  equal  privileges  with  the  local  fishermen  in  regard 
to  Newfoundland-caught  Bait. 

"And  for  what  reason,"  said  the  members  of  the  opposition,  "should 
we  divide  with  the  Americans  the  control  of  the  fishing  industries  of 
this  continent — a  control  which  heretofore  we  have  always  held  ex- 
clusively, and  from  which  the  independence  of  Newfoundland  derives 
its  very  existence?" 

And  the  Liberals  answered  that  the  benefits  which  would  come  to 
the  island  from  a  free  inter 'jourse  of  trade  with  New  England  would 
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far  outweigh  any  loss  of  power  sustained  through  sharing  equally  the 
bait  fisheries  with  the  Gloucester  boats. 

The  extraordinary  catch  in  codfish  this  season  gave  the  Liberals 
another  point  in  argument.     In  an  average  year  Newfoundland's  out- 

Eut  is  just  about  sufficient  to  supply  the  demands  of  her  regular  mar- 
ets.  But  this  year  the  catch  has  been  out  of  all  proportion  to  the 
average,  and  the  wholesale  price  of  fish  is  low.  Times  are  hard  in 
consequence,  and  it  is  believed  by  some  that  the  fishermen  returning 
to  their  Northern  homes  will  not  be  able  to  take  back  with  them 
enough  provisions  to  last  them  throughout  the  winter. 

In  the  face  of  this  situation,  with  the  foreign  markets  already  flooded, 
the  Liberals  quickly  pointed  out  the  benefits  which  would  come  with 
the  ratification  of  the  Hay-Bond  treaty  when  a  market  of  75,000,000 
of  people  would  be  thrown  open  to  them  at  their  very  doors,  whereas 
if  tne  treaty  fell  through  they  could  only  rely  upon  the  lenten  season 
in  which  to  dispose  of  their  surplus. 

The  opposition  responded  that  they  were  not  opposed  to  reciprocity 
with  the  United  States  in  general,  but  only  to  this  particular  treaty. 

Then  the  Liberals  claimed  that  the  opposition  was  composed  of  men 
who  either  were  Canadians  by  birth  or  nad  a  strong  leaning  toward  the 
Dominion,  and  that  the  party  was  backed  by  Can^ian  innuence — that 
the  ultimate  chief  issue  of  their  campaign  was  confederation. 

Let  this  last  statement  be  taken  for  what  it  is  worth  as  a  political 
argument  in  a  fiercely  contested  by-election.  With  the  Liberals  in 
such  overwhelming  majority  in  the  parliament  the  ratification  of  the 
treaty  by  Newfoundland  is  a  foregone  conclusion.  Yet  it  is  believed 
here  by  the  thinking  men  of  the  country  that  should  the  treaty  fail  to 
pass  the  United  States  Senate,  although  the  inMnediate  result  would  not 
be  confederation  with  Canada,  yet  an  important  step  in  that  direction 
would  be  effected. 

The  opposition  lost  in  Bay-de-Vird,  but  as  they  won  in  Trinity  Bay 
by  an  average  majority  of  331  out  of  25,000  votes,  as  against  an  aver- 
age of  685  majority  for  the  Liberals  in  1900,  the  opposition  claimed 
an  inxportant  victory,  laying  special  stress  on  the  fact  that  the  reason 
for  Morine's  defeat  in  1900  still  could  be  and  was  used  against  him — 
namely,  that  Morine  was  acting  solicitor  for  R.  G.  Reid. 

A.  6.  Morine  is  more  a  natural  leader  of  men  than  Sir  Robert  Bond. 
The  Liberals  assert  that  Morine's  chief  ambition  is  centered  upon  New- 
foundland becoming  a  part  of  the  Dominion — that  if  ever  again  he 
should  come  into  power  the  amalgamation  of  Newfoundland  with 
Canada  would  be  more  than  half  accomplished. 

No  matter  which  way  these  last  elections  had  turned,  the  opposition 
could  not  hope  to  defeat  the  passage  of  the  Hay-Bond  treaty;  but  they 
claimed  the  victory  for  Monne,  the  man. 

THE  FRENGH  SHORE  QUESTION. 

The  French  coast  has  four  seats  in  the  colonial  parliament.  The 
people  there  are  in  favor  of  confederation.  When  you  ask  a  man  here 
about  the  French  shore  question  he  will  invariably  reply,  "That  is  a 
very  long  story."    Still,  this  story  may  be  briefly  told. 

Bv  the  first  treaty  of  Utrecht,  in  1713,  France  conceded  Newfound- 
land to  England,  reserving  for  herself  a  part  of  the  rights  of  fishery 
which  she  iiad  always  held  when  Newfoundland  was  her  own.    The 
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treaty  says  that  the  French  coast  (that  section  retained  by  France) 
extended  from  Cape  Bonavista  around  the  northern  end  of  the  islana 
to  a  point  near  Cape  Ray. 

In  return  for  the  liberty^  to  use  the  islands  of  St.  Pierre  and  Miquelon 
as  places  of  shelter  for  their  fishing  boats,  but  without  liberty  to  fortify 
them  or  to  occupy  them  permanently,  France  surrendered  to  England 
all  her  rights  or  fisheries  within  15  leagues  of  the  island  of  Cape  Bre- 
ton and  within  3  leagues  "from  all  the  coasts  belonging  to  Great 
Britain,  as  well  those  of  the  continent  as  those  of  the  islands  situated 
in  the  said  Gulf  of  St.  Lawrence." 

In  1750  Notre  Dame  Bay  and  the  northern  portion  of  the  east  coast 
be^n  to  become  of  considerable  commercial  importance  to  Great 
Britain.  By  the  treaty  of  Versailles,  in  1783.  the  French  transferred 
their  rights  of  fisheries  on  this  coast  from  Cape  Bonavista  to  Cape 
John  absolute^  and  in  toto  to  Great  Britain,  for  the  right  to  use  the 
islands  of  St.  rierre  and  Miquelon  as  places  of  shelter  K>r  the  French 
fishing  boats. 

As  nothing  is  said  in  the  treaty  in  regard  to  a  change  in  tiie  clauses 
relating  to  fortification  or  occupation,  it  is  not  easy  to  comprehend 
what  the  French  gained  in  Newfoundland  by  this  agreement.  It  may 
have  been  a  strain  of  humor  in  George  III  of  England  which  led  him 
to  add  to  the  document,  "The  King  of  Great  Britain  in  ceding  the 
islands  of  St.  Pierre  and  Miquelon  to  France  regards  them  as  ceded 
for  the  purpose  of  serving  as  a  real  shelter  to  the  French  fishermen 
and  in  full  confidence  that  these  possessions  will  not  become  an  object 
of  jealousy  between  the  two  nations." 

MODUS  YTVEKDl  EACH  TEAB. 

The  treaty  of  Paris  of  1814  placed  the  fisheries  on  the  same  footing 
as  thev  were  in  1792,  and  the  treaty  of  Paris  of  1816  practically  con- 
firmed that  of  1814.  At  present  the  law  is  established  by  a  modus 
Vivendi  issued  every  year  by  the  colonial  parliament.  This  came  about 
in  a  curious  way. 

A  short  while  since  the  captain  of  a  British  man-of-war  puUed 
down  a  lobster  factory  on  the  French  coast,  pleading  that  its  presence 
interfered  with  the  terms  of  the  treaty.  The  lol^terman  sued  the 
captain.  The  plaintiff  was  given  the  decision  in  court  because  it  was 
found  that  the  law,  without  which  the  treaty  was  void,  had  been  unin- 
tentionally repealed  some  fifty  years  before.  The  present  modus 
Vivendi  takes  the  pjlace  of  this  law. 

The  war  over  this  French  shore  question  has  been  carried  on  almost 
incessantly  since  that  first  treaty  at  Utrecht  was  signed.  Evidently  it 
is  the  details  of  this  history  which  make  up  that  '*long  story"  before 
mentioned. 

At  one  time  there  was  a  fierce  contention  of  the  French  phrase 
^'droits  concourrant,"  the  French  claiming  that  it  meant  "exclusive 
rights,"  and  the  English  insisting  that  it  should  be  rendered  as  "  con- 
current rights."  At  another  time  the  exact  location  of  Cape  Ray 
(mentioned  in  the  first  treaty)  came  up  for  several  years'  discussion 
because  another  Cape  Ray  had  been  inadvertently  discovered  on  the 
western  coast.  The  present  troubles  of  the  French  shore  situation  date 
back  to  only  a  comparatively  few  years  ago,  when  the  growth  of  a 
British  population  there  conunenced  to  arrive  at  some  unportance. 
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To-day,  so  far  as  may  be  judged  from  a  rather  cursor}'  iDvestigation, 
it  would  seem  that  the  majority  of  the  people  are  heartily  tired  of  the 
whole  affair. 

FBENCH  PAVOB  OONFEDBBATION. 

The  inhabitants  of  the  French  coast,  by  receiving  most  of  their  sup- 
plies from  Halifax,  have  to  pay  the  regular  duties  on  goods  imported 
from  Canada  into  Newfoundland;  also  they  are  aln\ost  nearer  to  Can- 
ada than  to  St.  Johns,  but  simply  because  they  feel  that  this  bother  of 
the  French  shore  question  would  be  thus  somehow  ended,  the  people 
of  that  district  are  strongly  in  favor  of  confederation. 

Confederation  has  not  been  made  a  main  issue  of  a  political  campaign 
since  1869.  Then  the  Confederate  party  were  defeated  by  twice  their 
vote.  It  has  been  said  before  that  the  great  masses  of  the  people  are 
ignorant,  and,  being  ignorant  and  leamng  the  lives  they  do  on  the 
coast  of  the  northern  seas,  they  are  naturally  imbued  with  superstition. 
^  This  important  trait  in  the  character  of  the  people,  together  with  their 
simple-niindedness,  is  often  turned  to  good  account  by  the  politicians. 
You  must  know  that  in  Newfoundland  a  representative  of  a  district 
does  not  necessarily  belong  to  that  district  by  birth  or  bringing  up. 
As  a  matter  of  fact,  most  of  the  members  of  Parliament  have  always 
lived  in  St.  Johns. 

When  election  time  comes  the  candidates  proceed  to  the  districts 
they  wish  to  represent  to  begin  their  campaigns  for  office.  It  is  much 
the  same  as  it  would  be  in  the  United  States  if  a  Congressman  from 
Massachusetts  had  been  born  and  had  always  lived  in  Washington. 
Thus  it  will  be  readily  seen  that  a  representative  is  all  the  more  looked 
up  to  by  the  simple-hearted  fisher  people  as  a  man  of  great  knowledge 
of  state  affairs,  and  he  can  therefore  the  more  easily  play  upon  their 
superstition  and  ignorance  to  attain  his  ends.  The  Confederates  of 
to-day  affirm  that  it  was  largely  through  just  such  means  that  they 
were  defeated  in  1869. 

In  those  days  the  people  were  told  that  if  Newfoundland  joined  the 
Canadian  federation  their  children  would  be  used  for  gun  wads;  and  the 
pneople  believed.  It  might  be  readilv  argued  that  times  have  changed 
since  then.     So  they  have,  but  not  tne  people  of  Newfoundland.   , 

At  the  time  of  the  general  elections  in  1900,  R.  G.  Keid,  as  he  is 
to-day,  was  the  J.  Pierpont  Morgan  of  the  colony.  He  owned  vast 
areas  of  land  in  the  interior.  The  people  had  a  wholesome  fear  of  his 
power.  In  order  to  turn  public  sentiment  against  Morine  and  his 
party,  the  opposing  side  dug  a  trench  across  a  graveyard  and  put  up 
a  sign  in  the  trench  stating  that  the  ground  on  one  side  of  it  already 
belonged  to  Reid.  Then  the  voters  were  informed  that  if  Morine^s 
men  were  elected,  Morine  as  Reid's  solicitor  would  give  him  the  other 
half  also.    And  again  the  people  believed. 

THE  OBASH  OF  1894. 

But  in  1894  confederation  with  Canada  was  nearly  accomplished 
without  consulting  the  wish  of  the  people.  As  a  result  of  tne  big 
financial  crash  of  that  year  Newfoundland  came  face  to  face  with  bank- 
ruptcy. There  was  no  way  to  turn  but  toward  the  Dominion.  Accord- 
ingly four  delegates  went  to  Ottawa  to  armnge  terms  for  Newfound- 
land's entering  the  C^inadian  federation. 
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The  negotiations  failed  through  a  matter  of  $70,000.  The  terma 
upon  whicn  the  different  colonies  nave  joined  the  federation  is  arranged 
on  a  scale  according  to  the  public  debt  and  population  of  each  colony. 
Canada  was  willing  to  take  charge  of  Newfoundland's  revenue  and 
also  a  certain  class  of  her  public  services,  such  as  railways,  post-office, 
etc.,  leaving  Newfoundland  to  carry  on  her  other  services,  such  as 
roads  and  bridges,  poor-relief  fund,  hospitals,  etc.  To  pay  the 
expenses  of  these  Newfoundland  required  $870,000  per  annum. 

According  to  the  terms  upon  which  an  independent  colony  may  join 
the  federation,  Canada  could  allow  her  no  more  than  a  yearly  subsidy 
of  $800,000.  As  the  delegates  could  not  recommend  confederation 
when  it  meant  an  increase  of  taxation  on  the  people  for  this  extra 
$70,000,  and  as  Canada  could  find  no  other  way  out  of  the  difficulty, 
Newfoundland  retained  her  independence. 

Succeeding  events  tended  to  show  that  Canadians  were  not  pleased 
at  the  failure  of  the  negotiations — at  least  at  the  next  elections  the 
Government  party  there  was  not  returned  to  power.  At  present  Can- 
ada is  more  aesirous  than  ever  to  have  Newfoundland  come  into  the 
Dominion.  Conditions  of  her  trade  have  altered  some  in  the  past  few 
years.  ^  Perhaps  she  sees  that  Newfoundland  is  swinging  more  toward 
the  United  States  than  is  entirely  to  her  liking. 

At  all  events,  it  is  generally  believed  here  that  Canada  will  not  let 
another  such  cnance  slip  by.  But  the  people  of  the  island,  on  the 
other  hand,  are  strongly  against  confederation.  It  is  only  those  few 
who  constitute  the  disinterested,  educated  population  who  have  spoken 
in  its  favor.  All  the  interested  persons,  tor  reasons  of  their  own,  all 
the  uneducated  ones,  who,  like  other  ignorant  people,  fear  a  change 
of  any  sort,  who  are  content  with  the  old  adage  to  leave  well  enough 
alone,  and  who  in  this  particular  case,  being  offended  at  Canada's 
attitude  toward  the  colony  in  the  negotiations  of  1894,  find  their 
judgment  and  tiieir|indinations  going  hand  in  hand— all  these,  amount- 
ing to  by  far  the  greatest  numbers,  are  strongly  ranged  on  the  otiier 
side. 

But  as  to  how  long  this  state  of  affairs  will  last  it  is  impossible  to 
judge  at  present.  You  have  seen  how  the  ignorance  and  superstition 
of  toe  people  have  been  used  in  the  swaying  of  publip  opinion.  The 
only  clew  to  the  situation  we  have  at  hand  was  found  when  a  member 
of  the  opposition  recently  proposed  to  make  confederation  a  main 
issue  witn  the  party,  and  the  wise  men  responded  in  the  language  of 
politicians,  "Notyef 

MAY  ENTEB  THE  DOMINION. 

Still,  Newfoundland  may  enter  the  Dominion,  may  place  herself 
under  the  laws  of  Canada,  with  what  results  in  regard  to  the  Glouces- 
ter fisheries  has  been  already  shown,  without  this  question  being  made 
a  political  issue  of  either  party. 

Although  the  colony  is  now  on  a  firm  financial  basis,  such  founda- 
tions are  not  always  infallible,  and  her  national  debt  is  larger  than  it 
was  in  1894.  It  would  be  more  difficult  for  her  now  to  raise  the  inter- 
est on  this  debt  in  England  as  she  did  on  that  other  occasion. 

Those  men  here  who  are  in  favor  of  the  Hay-Bond  treaty  believe 
that  an  increase  of  trade  with  the  United  States  would  lessen  any 
financial  danger  of  the  future.    If  the  treaty  should  fail,  however,  the 
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clinching  of  Newfoundland's  friendly  feeling  toward  New  England  by 
an  actual  intercoui'se  of  trade  would  not  be  accomplished,  and  the 
colony  would  be  thrown  back  to  rely  solely  upon  her  own  independ- 
ence. The  crash  of  1894  came  out  of  a  comparatively  clear  sky.  If 
there  should  come  such  another,  then  where  would  Newfoundland  turn 
for  help! 

G.  H.  SouUi. 


A  NEWFOUNDLAND  VIEW — ^BARS  UP  ON  HERRING — ^NEWPOUNDLAND'S 
THREAT  IP  HAT-BOND  TREATY  PAILS — AMERICANS  CHARGED  WITH 
PLAGRANT  VIOLATIONS — MENACE  OF  A  BAIT  WAR  AND  ITS  POSSIBLE 
RESULTS. 

[Special  diapfttoh  to  the  Boston  Herald.] 

St.  Johns,  Newfoundland,  December  S3^  1902, 

The  winter  herring  fishery  prosecuted  by  the  American  fishermen 
in  Newfoundland  waters  is  now  in  full  swine,  and  it  throws  a  lumi- 
nous reflection  upon  some  aspects  of  the  Bono-Hay  treaty.  For  some 
reasons  best  known  to  themselves,  the  Gloucester  fisherfolk  have 
chosen  to  deliberately  misrepresent  tne  situation  as  regards  their  inter- 
course with  this  island,  apparently  hoping  to  deceive  the  American 
public  as  to  the  real  status  of  affairs  by  boasting  of  the  treaty  rights 
they  enjoy  under  the  terms  of  the  convention  of  1818. 

It  is  quite  true  that  this  convention  g^nts  United  States  fishermen 
the  same  fishing  rights  in  our  west  coast  waters  as  the  residents  enjo^; 
but  while  theoretically  they  possess  this  privilege,  in  practical  fact  it 
is  utterly  useless  to  them. 

The  herring  fishery  best  illustrates  the  fallacy  of  the  ^^  American 
rights"  theory.  Nobody  dbputes  their  right  to  enter  Bonne  Bay  and 
Bay  Islands,  the  two  chief  herring  centers  on  that  coast,  and  take  all 
these  fish  tney  want  But  everybody  interested  in  the  business  in 
Gloucester  knows  that  these  vessels  come  to  our  coast  with  but  half  a 
banking  crew,  or  from  six  to  eight  men.  It  is  equally  well  known 
that  twice  that  number  would  not  suffice  to  load  a  schooner  with 
herring.    Indeed,  it  would  not  suffice  to  provide  her  with  bait 

The  case  of  the  Gloucester  schooner  Edward  Trevoy  last  month 
proves  that  she  came  into  our  waters  to  take  bait  with  her  own  seine, 
but  her  crew  being  inadequate  to  work  it,  her  captain  hired  11  coast 
folks  to  help  him.  This  was  a  violation  of  the  modus  vivendi,  and  he 
was  called  upon  to  pay  his  license  fee  of  $1 .  50  a  ton.  He  refused  and  put 
to  sea,  but  the  colonial  revenue  cruiser  chased  him  and  forced  him  to 
pay.  In  that  respect  Newfoundland  is  much  easier  than  Canada.  She 
never  fines  them. 

About  the  same  time  at  Canso  the  Edith  Mclntyre  was  fined  dOO 
for  shipping  a  cook  without  having  taken  out  a  license. 

This  principle  of  dependence  on  the  Newfoundland  fisherfolk  under- 
lies tiie  whole  herring  industry.  The  fish  are  notoriously  not  taken 
by  the  American  vessels  or  crews,  but  bought  from  the  residents  who 
have  already  netted  them.  They  are  only  to  be  had  under  the  follow- 
ing conditions:  The  vessel  desiring  a  cargo  must  apply  for  permission 
to  secure  such  to  the  fisheries  department  at  St  Johns;  the  master 
must  give  bonds  that  bulk  will  not  be  broken  till  a  United  States  port 
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is  reached  and  that  the  fish  will  be  sold  for  food  purposes  only,  not  for 
bait;  the  ship  must  pay  a  minimum  price  of  $1.25  a  oarrel  for  the  fish, 
must  use  a  standard  barrel  measure,  must  be  subject  to  inspection  by 
the  fisheries  officers,  and  must  not  contravene  the  fisheries  regulations 
in  any  manner. 

The  result  is  that  the  whole  industry  is  controlled  bv  our  own  peo- 
ple, absolutely  and  entirely,  and  the  United  States  fisnermen  can  do 
nothing  but  submit  to  it,  because,  while  they  haye  the  legal  right  to 
take  their  own  fish,  they  can  not  employ  our  people  to  assist  them,  and 
therefore  their  chance  of  loading  their  own  snips  is  a  hopeless  one. 

Therefore  it  is  (juite  possible  for  us  to  destroy  this  winter  herring 
fishery  as  an  American  enterprise  by  simply  forbidding  our  own  people 
to  supply  the  United  States  fishermen  with  herring  or  by  leyymg  an 
export  duty  on  the  fish  taken  away  in  foreign  bottoms  eq^uaJ  to  the 
duty  the  American  tariff  imposes  upon  fish  brought  into  United  States 
ports  in  foreign  bottoms. 

To  realize  me  strength  of  the  former  argument  it  is  only  necessary 
to  point  to  the  manner  in  which  we  haye  hamstrung  the  French  at 
St.  Pierre  and  Miquelon  by  prohibiting  the  sale  of  Miit  to  them,  the 
enforcement  of  our  bait  act  haying  reduced  their  catch  of  cod  by  one- 
half.  The  second  argument,  that  of  an  export  duty,  simply  means 
that  it  would  put  our  own  vessels  on  an  equality  with  the  Americans. 
Our  banking  fleet  of  150  vessels  would  then  be  able  to  embark  in  the 
business  themselves,  whereas  now  they  are  idle  from  November  to 
April  because  it  is  too  stormy  to  fish  on  the  Grand  Banks  and  they  are 
unable  to  take  herring  to  the  United  States  ports  on  account  of  the 
import  duty  of  three-fourths  of  a  cent  a  pound  which  they  would  have 
to  pay  on  these  fish.  Therefore  it  is  that  they  are  satisfied  with  the 
comparatively  inferior  position  of  purveying  herring  to  the  Yankee 
schooners  for  $1.25  a  barrel. 

There  is  yet  a  third  way  in  which  we  could  seriously  affect  the 
Americans  in  this  pursuit,  and  that  is  in  regard  to  the  bonds  given  by 
the  skippers  when  loading  to  the  effect  tluit  the  herring  wifl  not  be 
used  for  bait.  We  have  not  enforced  this  rule  strictly  of  late  years, 
since  the  Yankees  have  ceased  to  supply^  bait  to  the  French  at  St 
Pierre,  and  we  have  not  felt  it  needful  to  interfere  with  them  in  their 
plans  for  their  own  southern  fishing;  but  it  is  admitted  that  much  of 
the  frozen  herring  brought  from  our  waters  is  used  for  bait  for  the 
Georges  fleet.  Indeed,  the  United  States  tariff  has  one  important 
exemption — herring,  even  in  a  New  Foundland  vessel,  are  admitted 
duty  free  if  they  are  to  be  used  as  bait  by  United  States  fishing  vessels. 
Seemg,  then,  that  the  United  States  schooners  violate  their  ^nd  fre- 
quently, it  is  obvious  that  if  they  were^held  to  a  strict  account  for  their 
infractions  they  would  have  to  forfeit  thousands  of  dollars  every  year 
or  else  be  compelled  to  abandon  important  branches  of  their  annual 
industry  for  lack  of  bait. 

These  conditions  ftpplj  to  a  still  greater  extent  as  re^rds  the  her- 
ring in  Placentia  ana  Fortune  bays,  where  the  American  fishermen 
have  no  treaty  rights  and  where  they  get  most  of  the  frozen  herring, 
the  salted  ones  being  brought  from  Bay  of  Islands.  The  Americans 
can  be  absolutely  prohibited  from  entering  the  former  bays  for  any 
purpose  whatever  save  to  secure  the  baiting  and  outfitting  privil^fes 
conferred  by  the  modus  vivendi  of  1888,  and  these  do  not  apply  during 
the  winter. 
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To  prevent  the  Americans  from  controlling  this  frozen  herring  fish- 
ery would  be  to  bring  paralysis  to  Gloucester's  fishing  fleet.  Of  course 
the  Gloucester  folk  claim  that  they  have,  been  the  salvation  of  our  bays 
by  coming  here  and  purchasing  our  heiTing.  This  is  absurd  when 
an.'dyzed. 

In  the  first  place,  they  can  not  obtain  the  fish  anywhere  else  in  mid- 
winter. Therefore  they  must  come  to  our  waters.  In  the  second 
piace,  they  only  monopolize  the  business  because  their  tariff  forbids  our 
people  bringing  in  the  fish  to  United  States  ports  except  by  paying  a 
duty  of  three-fourths  cent  a  pound.  This  shuts  them  out  and  gives 
the  whole  trade  to  United  States  vessels,  which  buy  the  fish  from  our 
net  men  and  then  enter  them  as  the  product  of  United  States  fisheries, 
a  fraud  so  flagrant  that  the  wonder  is  it  has  not  been  stopped  long  ago. 
Newfoundland  has  endured  it  since  1888  in  the  hope  of  obtaining  a 
reciprocity  arrangement,  but  if  the  Bond-Hay  convention  is  rejected 
now  there  will  be  no  further  reason  for  her  to  hold  back,  and  she  will 
be  able  to  enforce  an  anti- American  herring  law  which  will  throw  the 
entire  traflBc  into  the  hands  of  our  own  people  and  vessel  owners. 

Another  large  question  involved  is  that  of  bait.  The  Gloucester 
fishing  interest  say  that  things  as  at  preesnt  are  most  satisfactory, 
because  they  pay  $1.50  a  ton  for  a  license  to  procure  bait.  But  this 
yields  only  $6,000  annually,  and  for  that  pittance  they  acquire  a  domi- 
nant control  in  the  bank  fisheries.  It  may  be  satisfactory  to  them, 
but  it  is  not  to  us,  and  they  are  greatly  astray  if  they  suppose  that 
after  their  killing  of  a  reciprocity  treaty  they  will  be  allowed  to  con- 
tinue as  they  now  are. 

It  is  fully  understood  in  this  colony  that  the  future  of  the  New 
England  fisheries  depends  upon  the  United  States  banking  fleet  being 
secured  in  the  access  to  our  bait.  Therefore  we  are  now  demanding 
some  more  adequate  return  than  heretofore.  We  have  been  long 
enough  acting  as  serfs,  and  should  at  least  be  granted  reciprocal  priv- 
ileges, or  else  we  shall  have  to  secure  for  ourselves  in  tne  future  a 
larger  share  of  the  profits  of  the  fishery  business,  which  the  utilization 
of  our  own  special  resources  in  this  line  alone  makes  possible. 

There  ought  to  be  at  least  an  increase  in  value  of  $1,000,000  annually 
in  our  fishery  products  by  handling  them  ourselves  and  excluding  the 
Americans,  i*ather  than  by  admitting  them  and  accepting  the  husks 
instead  of  the  kernel,  as  we  now  do. 

The  Gloucester  men  have  the  mistaken  idea  that  we  will  balk  at 
enforcing  prohibitive  laws  against  them.  That  is  an  altogether  erro- 
neous notion,  which  one  long-continued  struggle  with  the  French 
should  have  taught  them  the  fallacy  of,  seeing  fliat  it  is  much  easier 
for  us  to  make  a  successful  bait  war  against  the  Yankees  than  the 
French. 

The  French  have  their  base  at  St.  Pierre,  Miquelon,  right  within 
touch  of  our  coast.  The  Americans  have  none  nearer  than  Gloucester. 
They  can  only  enter  our  waters  now  under  the  modus  vivendi  of  1888, 
and  if  we  abrogate  that  now,  as  we  have  every  right  to  do,  they 
would  be  absolutely  barred  out  from  all  fishery  privileges.  ^  We  have 
inflicted  dire  consequences  upon  the  French  for  their  unfair  competi- 
tion against  us.  and  we  can  do  the  same  against  the  Americans. 

Meanwhile  tne  American  consumers  are  the  ones  to  suffer  most.  In 
order  to  make  profits  for  the  Gloucester  traders  the  whole  people  of 
the  Bepublic  are  forced  to  pay  needlessly  high  prices  for  all  sorts  of 
S.  Doc.  65 2* 
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fish  food,  and  as  soon  as  a  proposal  is  made  to  remedy  this  injustice 
the  protected  monopoly  cries  out  that  an  American  industry  is  being 
ruined  and  that  the  grass  will  grow  in  Gloucester's  streets. 

The  laughable  part  of  the  matter  is  that  it  would  grow  there  now 
but  for  the  aliens  who  fill  the  fishing  fleet,  not  10  per  cent  of  whom  are 
American  born.  The  absurdity  of  protecting  an  industry  such  as  that 
scarcely  needs  to  be  emphasized,  and  the  last  resoit  is  to  plead  that 
the  Navy  is  helped  by  this  fishery,  whereas  Secretary  Moody  is  now 
calling  for  20,000  men  and  the  total  employed  in  the  New  England 
fleet  is  not  above  7,000. 


PAVOBS  HAT-BOND  TBEATT— L.  A.  TBEAT  SATS  IT  WOUIiD  HEI^P  BOS- 
TON PISH  INTEEBSTS— MIGHT  MAKE  THIS  PLACE  THE  QBEAT  FISH 
MABKET  OP  THE  WOBLD — ^PBOBABLT  WOULD  NOT  TEND  TO  LOWEB 
PBICES — MOBE  PBESH  PISH  WOULD  PIND  ITS  WAT  TO  GONSUMEB8 
HEBE. 

The  salt-fish  merchants  in  Boston  are  generally  in  favor  of  the  ratifi- 
cation of  the  Hay-Bond  treaty  with  Newfoundland.  They  say  that  in 
the  event  of  the  treaty  becoming  a  law  the  salt-fish  ti'ade  in  Boston 
would  be  greatly  benefited,  and  most  of  them  believe  that  it  would 
not  be  so  Imrmf  ul  to  Gloucester  as  some  would  wish  to  make  out. 

In  speaking  of  this  matter,  Leonard  A.  Treat,  president  of  the  Bos- 
ton Fish  Bureau,  said: 

The  ratification  of  the  treaty  would  havft  very  little  effect  in  Boeton,  unlees  some 
unforeseen  and  now  improbable  change  in  core  should  render  tiie  Newfoundland 
product  marketable  in  tne  United  States.  Salt  herring  would  come  here  in  large 
quantities.  As  nine-tenths  of  all  these  are  now  imported  from  the  provinces  and 
from  Europe,  it  would  tend  to  increase  the  importations  from  Newfoundland,  assum- 
ing that  the  duty  remained  on  Canadian  and  European  herring. 

The  removal  of  the  duty  on  salmon  would  tend  to  increase  the  importation  of  this 
kind  of  fish  from  Newfoundland,  but  as  the  catch  there  for  the  past  few  years  has 
been  erowing  less,  the  European  demand,  continuing  the  same,  would  probably  take 
care  of  any  excess  which  might  be  headed  our  way. 

It  would  also  tend  to  increase  the  importations  of  such  cures  and  grades  of  New- 
foundland codfish  as  are  now  marketed  in  the  West  Indies  and  in  South  America^  as 
our  means  of  communication  with  those  various  countries  are  very  much  more  fre- 
quent and  rapid  than  those  from  Newfoundland.  As  to  mackerel^  practically  none 
are  caught  in  Newfoundland.    Canned  lobsters  are  even  now  admitted  free  oi  duty. 

If,  as  we  think,  the  Bond  treaty  would  tend  to  make  Boston  a  port  of  supply  for 
nearby  South  American  countries,  the  natural  result  would  be  an  increasing  price 
upon  such  fish  products  as  are  now  sold  in  the  West  Indies,  as  orders  would  naturally 
seek  the  source  of  the  best  and  Quickest  supply.  It  would  also  tend  to  increase  the 
price  of  American  codfish,  enabling  it  to  find  markets,  now  closed  to  their  surplus 
production,  which,  when  such  surplus  occurred,  has  tended  to  reduce  the  price  on 
the  entire  catch. 

These  goods  would  probably  be  imported  in  bulk  and  exported  in  packages,  which 
would  mean  an  increasing  business  for  package  manufacturers.  The  element  of  labor 
is  a  large  one  in  the  packing  of  these  goods;  hence  more  laborers  would  be  employed. 

The  passing  of  the  treaty  would  tend  to  open  a  trade  channel  which  has  been  arti- 
ficially closed,  and  which  would  make  Boston  come  nearer  than  ever  to  being  the 
great  fish  market  of  the  world. 

We  do  not  believe  it  would  tend  to  lower  prices,  because  there  would  be  littJe  to 
tempt  an  increased  fishing.  All  the  fish  caught  are  marketed  somewhere;  directly 
or  indirectly  they  would  come  into  competition  with  our  own  product  Under  Uie 
Bond  treaty  we  would  be  better  able  to  control  the  codfish  market  of  the  world. 

In  regard  to  fresh  fish,  there  would  probably  be  a  large  increase  of  importations  of 
this  commodity  from  Newfoundland.  Lobsters,  which  are  now  canned,  would  be 
imported  fresh.  Herring,  so  largely  consumed  by  the  great  common  people,  would, 
from  October  to  May,  be  imported  in  laige  quantities  either  iced  or  iroaen.    Our 
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freeh-fish  vessels,  which  now  frequently  lie  at  onr  wharves  for  days  at  a  time  await- 
ing bait,  would  be  supplied  with  a  better  commodity  at  cheaper  prices  and  more 
regularly,  and  these  herring  would  come  at  a  time  of  year  when  there  are  really  no 
herring  to  be  found  on  our  coast  and  would  not  come  into  competition  with  onr 
American  product — our  herring  being  on  our  coast  in  warm  weather  and  Newfound- 
land herring  on  their  coast  in  cold  weather. 

Salmon,  of  which  New  England  waters  produce  very  little,  would  probabljr  be 
imported  fresh  from  Newfoundland,  and  would  thus  furnish  a  very  desirable  article. 
It  18  amone  the  possibilities  that  Newfoundland,  which  is  so  much  nearer  the  hali- 
but CTounds  than  Boston,  would  ultimately  become  a  large  halibut  producer,  which 
would  be  advantageous  to  Boston  in  that  Boston  then  would  not  have  to  go  to  the 
Pacific  to  eke  out  ner  supply. 

Both  the  fish  business  and  the  fish  industry  of  Boeton  have  little  to  lose  by  the 
Bond  treaty  and  much  to  gain. 


NO  PRESSINQ  DANGER— HAY-BOND  TREATY  IS  NO  MENAGE  TO  GLOUCES- 
TER— ITS  HERRING  TRADE  ALL  THAT  IS  RISKED — NEWFOUNDLAND'S 
FISHERIES  POORLY  EQUIPPED. 

In  discussing  the  effects  upon  Gloucester  and  her  fishing  industry 
which  are  anticipated  from  the  ratification  of  the  Hay-Bond  reciprocity 
treaty  with  Newfoundland,  the  people  of  that  island,  their  nature, 
their  bringing  up,  their  entire  scheme  of  life,  the  lay  of  the  land 
there,  the  conditions  under  which  the  fisheries  of  the  colony  have  been 
prosecuted  now  for  upward  of  four  hundred  years,  are  all  factors 
which  demand  consideration,  circumstances  of  the  case  which  have 
existed  too  long  to  be  easily  altered  or  modified. 

A  pamphlet  presented  by  Senator  Lodge  contains  numerous  letters 
and  statistics  snowing  Gloucester's  reasons  for  her  opposition  to  the 
treaty.     The  main  arguments  therein  are  found  as  follows: 

1.  That  should  the  treaty  be  ratified,  cod,  oil.  salmon,  trout,  lobsters, 
roes,  tongues,  sounds,  and  other  products  of  Newfoundland  fisheries, 
but  especially  dried  codfish,  would  be  sent  into  the  United  States  in 
such  quantities  that  in  the  resulting  free  competition  for  the  trade  of 
the  United  States  market  the  cheaper  cost  of  production  in  Newfound- 
land would  give  that  island  a  sufficient  advantage  over  Gloucester  to 
almost  cripple  the  latter's  industry. 

2.  That  New  England's  trade  in  herring  with  the  west  coast  of  New- 
foundland would  be  Dractically  wiped  out;  that  a  fleet  of  fully  50  sail 
are  now  engaged  in  this  trade  every  year. 

3.  That  Nova  Scotia's  fleet  could  easily  enter  its  catch  as  Newfound- 
land product  by  transferring  a  small  share  of  each  vessel  to  an  inhabit- 
ant of  Newfoundland,  thus  giving  her  the  right  to  hail  from  that  port; 
that  free  Newfoundland  fish  means  ''free  Canadian  fish  as  well,  sinc^ 
that  province  could  advance  the  claim  that  it  should  not  be  discrimi- 
nated against  in  favor  of  a  sister  province." 

4.  That  Gloucester's  boneless  fish  and  other  kindred  establishments, 
representing  a  considemble  amount  of  capital  invested  and  giving 
employment  to  10,000  people,  would  be  transferred  from  Gloucester 
to  Newfoundland. 

In  addition  to  showing  the  size  and  importance  of  the  Gloucester 
fisheries,  the  pamphlet  gives  it  as  the  general  opinion  of  the  best- 
known  Gloucester  fiims  that  the  clause  of  the  treatv  stating  that 
*'gi-een"  codfish  is  not  to  be  included  in  the  free  list  is  the  most  narm- 
f m  to  Gloucester  interests,  because  the  admission  of  this  form  of  cod- 
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fish  free  of  duty  would  give  them  the  extra  handling  of  it  in  turning 
it  into  boneless  fish  and  would  tend  to  prevent  the  upbuilding  of  rivd 
industries  of  this  nature  in  Newfoundland. 
Let  this  matter  be  straightened  out  at  once.    The  treaty  states  that — 

CJodfish  *  *  ♦  shall  be  admitted  into  the  United  States  free  of  duty.  *  *  » 
It  is  understood,  however,  that  unaalted  or  fresh  codfish  are  not  included  in  the  pro- 
visions of  this  article. 

Now,  among  the  fresh^fish  dealers  in  Boston,  "green"  filsh  applies 
to  the  fish  that  has  just  been  taken  out  of  the  water,  in  distinction  to 
the  unsalted  product  which  has  lain  for  some  days  on  ice  in  the  vessel's 
hold  or  to  that  which  has  been  frozen.  In  the  salt-fish  industry — ^the 
industry  of  both  Gloucester  and  Newfoundland — the  term  ''green'' 
fish  is  used  in  distinction  to  fresh  fish  in  general,  and  means  the  prod- 
uct preserved  in  salt  in  the  hold  of  a  vessel  on  a  long  trip  in  order 
that  it  may  keep  until  she  reaches  her  port  of  delivery.  When  used 
in  an  article  of  a  treaty  between  the  United  States  and  Newfoundland, 
this  more  general  meaning  of  the  term  "green  fish"  must  be  under- 
stood. The  treaty  uses  the  word  ' '  unsalted  "  in  designating  the  kind  of 
codfish  that  is  to  be  admitted  free..  Obviously,  then,  it  is  intended 
that  ^reen  fish  shall  be  included  in  the  list,  and  Gloucester's  argument 
here  is  found  to  be  without  a  basis.  That  the  opinions  of  the  Glouces- 
ter firms  were  evidently  obtained  before  the  exact  terms  were  pub- 
lished, and  when  it  was  genemlly  supposed  that  green  fish  was  the 
kind  of  cod  which  was  not  to  be  admitted  free,  is  no  reason  why  these 
opinions  should  be  allowed  to  stand  to-day  as  a  point  in  favor  of  the 
opposition. 

The  appeal  to  the  svmpathies  of  the  public,  found  in  the  pamphlet 
as  follows,  "The  little  port  of  Gloucester,  Mass.,  has  sacrificed  70 
men  in  their  efforts  to  obtain  fish  for  the  public  at  large,  and  thereby 
earn  a  living  for  themselves  and  families  tne  past  season — a  heavy  tax 
on  humanity  for  fresh  fish,"  can  not  be  taken  as  having  received  the 
sanction  of  the  Gloucester  fishermen  themselves.  Har^,  courageous 
men  as  they  are,  they  would  be  the  last  persons  in  the  world  to  make 
it  a  point  in  argument  that  philanthropic  motives  of  any  sort  entered 
into  their  pursuit  of  the  fisheries. 

The  statement,  with  a  list  appended,  that  during  the  Spanish- 
American  war  Gloucester  sent  more  men  into  the  United  States  Navv 
in  proportion  to  her  population  than  any  other  city  in  the  Union,  will 
always  be  a  credit  to  ner,  and  for  this  contribution  she  will  ever  merit 
the  fullest  pi-aise;  but  if  this  statement  is  intended  to  show  that  Glou- 
cester, as  she  was  one  hundred  years  ago,  is  still  to-day  the  nursery  of 
our  Navy,  it  can  not  be  allowed,  to  pass  witnout  comment.  With  the 
general  introduction  of  steamers  in  the  place  of  sailing  ships  the  school 
where  the  men  for  our  Navy  received  their  best  training  passed  from 
the  sailing  fleet  of  Gloucester  to  the  steamers  of  the  coastwise  trade. 

But  to  return  to  the  first  of  Gloucester's  main  arguments;  let  it  be 
understood  in  the  beginning  that  before  the  Newfoundland  product 
can  enter  into  competition  with  the  Gloucester  article  in  the  United 
States  market  two  radical  changes  in  the  present  conditions  of  the 
Newfoundland  industiy  must  be  effected.  Both  her  fishing  grounds 
and  her  process  of  curing  fish  must  be  altered.  These  changes  might 
be  accomplished  in  the  course  of  time,  but  there  are  strong  reasons 
against  it. 

In  the  first  place,  there  are  very  few  Grand  Bankers  in  Newfound- 
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land's  fleet.  A  large  part  of  her  fishing  is  done  in  small,  open  boats, 
which  go  out  in  the  morning  and  come  back  at  night.  The  greater 
number  of  her  schooners  are  built  for  work  in  the  coast  waters.  In 
an  article  on  inshore  fishing,  Professor  Hind  has  said: 

The  changeable  character  of  the  weather  on  the  British- American  coast,  the  sud- 
den and  unexpected  occurrence  of  fogs,  the  variations  of  currents  produced  by  tides, 
the  long  experience  of  the  dangers  attending  fishing  in  open  boats  some  distance 
from  the  land,  the  pecuniary  resources  of  the  fishermen  conjointly  with  the  abundant 
fish  resources  of  the  coastal  waters,  have  combined  to  limit  the  industry  of  the  Brit- 
ish-American fishermen,  in  a  great  measure,  to  the  immediate  vicinity  of  the  shore 
line  and  within  easy  reach  of  harbors.  This  is  puiicularly  the  case  with  Newfoimd- 
land. 

With  ail  her  small  boats  fishing  just  off  the  rocks,  so  to  speak,  and 
her  schooners  cruising  only  in  the  coastal  waters  of  Labrador  and  her 
own  southern  shore,  the  Newfoundland  c>atch  of  fish  runs  compara- 
tively small,  and  is  thus  particularly  adapted  to  the  process  of  drying 
hard  in  the  sun  for  shipment  to  Southern  markets,  and  is  also  unfit  to 
be  skinned  and  prepared  and  turned  into  the  boneless  commodity. 
Therefore,  in  order  to  start  out  in  their  competition  with  Gloucester, 
Newfoundland  boats  must  seek  the  larger  fish  of  the  Grand  Banks. 
Naturally  the  vessels  which  now  fish  off  Labrador  or  along  the  New- 
foundland coast  could  be  sent  to  the  banks  instead;  but  these  schooners 
are  of  an  old-fashioned  type,  blunt  bowed,  and  low  rigged  and  can  not 
be  compared  in  point  of  view  of  either  fast  sailing  or  seaworthiness 
with  the  Gloucester  boats.  For  Newfoundland  to  obtain  a  fair  start 
in  the  race  she  would  have  to  make  some  great  improvement  in  her 
vessels,  if,  indeed,  broadly  speaking,  she  were  not  compelled  to  build 
herself  an  entire  new  fleet.  In  support  of  this  statement  Gloucester 
men  have  said  themselves  that  in  tne  present  condition  of  Newfound- 
land's fleet  they  .have  nothing  to  fear. 

Now,  in  regard  to  the  change  in  the  process  of  curing:  As  Glouces- 
ter's almost  entire  catch  is  made  into  boneless  fish,  it  may  be  fairly 
assumed  that  the  commodity  put  up  in  this  way  is  the  most  acceptable 
to  the  people  of  the  United  States.  At  present,  in  Newfoundland,  the 
fish  are  dried  in  the  sun  until  the^  become  as  stiff  as  boards,  so  that  it 
is  very  difficult  to  take  off  the  skins,  and  not  at  all  easy  to  extract  the 
bones.  Gloucester's  method  of  pickling  the  fish  in  a  salt  solution  for 
about  two  weeks  and  then  giving  them  but  one  day's  sunning  would 
have  to  be  introduced. 

With  the  introduction  of  this  process  the  character  of  the  people 
must  be  taken  into  consideration.  Let  this  not  be  regarded  too  lightly. 
Newfoundland  is  Great  Britain's  oldest  colony.  The  people  there  are 
an  old  people,  self-cultured,  contented,  proud  of  th^ir  independence  of 
the  Canadian  federation,  uneducated  mostly,  and  slow  to  take  advantage 
of  opportunities,  living  in  small  separate  villages,  where  in  the  winter 
they  are  cut  off  from  all  intercourse  with  others,  and  in  summer  are 
too  busy  at  fishing  to  visit  other  communities,  believing  from  their 
earliest  beginning  that  what  satisfied  their  fathers  was  sufficient  for 
them.  Throughout  their  entire  history  they  have  ever  strongly  opposed 
the  introduction  of  new  industries  or  improvements. 

When  Newfoundland  has  found  the  way  and  the  capital  to  render 
her  fleet  suitable  to  the  bank  fisheries:  when  the  people^s  prejudice  has 
been  overcome,  their  ignorance  enligntened  to  the  benefits  of  the  new 
regime,  Newfoundland  will  be  in  a  position  to  eiiter  into  competition 
with  Gloucester. 
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Taking  the  second  of  the  questions,  as  enumerated  above,  in  its  torn, 
so  far  as  a  judgment  of  future  events  can  be  made  from  present  con- 
ditions, it  ma}'  be  said — and  this  also  is  the  general  opinion  in  New 
foundland — that  should  the  Hay-Bond  treaty  go  into  effect  Gloucestei 
would  undoubtedly  lose  her  present  trade  in  herring  with  tiie  west 
coast  of  the  colony.  Instead  of  this  herring  catch,  which  is  now 
bought  from  the  local  fishermen  by  the  Gloucester  boats,  being  thus 
brought  into  the  United  States  free  of  duty  as  products  of  American 
fisheries^  under  the  new  law  Newfoundlanders  could  send  this  product 
to  the  United  States  themselves  without  paying  duty  on  it. 

The  third  question,  that  of  the  bait  of  the  Nova  Scotia  vessels  being 
changed  to  Newfoundland,  has  been  already  answered  by  the  passing 
of  a  law  in  the  Newfoundland  Parliament  about  a  year  ago  stating  that 
any  Canadian  vessel  sold  in  Newfoundland  must  pay  a  fee  of  25  per 
cent  of  the  value  of  the  vessel.  And  if  this  fee  proved  to  be  insuffi- 
cient, it  has  been  said  by  a  man  of  high  office  m  Newfoundland  that 
measures  would  be  taken  to  effectually  prevent  any  such  practice. 
Besides,  since  Newfoundland  is  independent  of  the  Canadian  federa 
tjon,  and  does  not  hesitate  to  erect  a  high  tariff  against  Canadian 
goods,  it  is  difficult  to  understand  why  Newfoundlana  would  not  take 
precautions  to  prevent  any  of  the  Provinces  from  sharing  the  benefits 
of  her  treaty  with  the  Umted  States.  As  a  fishing  schooner  in  Nova 
Scotia  must  take  out  papers  the  same  as  any  other  British  vessel  over 
a  certain  small  tonnage,  any  such  attempt  of  a  transfer  of  ownership 
of  a  Nova  Scotia  boat  could  be  easily  checked  by  Newfoundland. 

In  regard  to  the  matter  of  Newfoundland  fish,  meaning  Canadian 
fish  as  well,  because  Canada  would  advance  the  claim  that  she  could 
not  be  discriminated  against  by  a  sbter  Province,  the  argument  does 
not  say  to  whom  Canada  would  make  this  plea.  But  aa  the  home 
Government  in  England  would  be  the  only  power  likely  to  listen  to 
any  such  claim  it  may  be  fairly  assumed  tliat  the  home  Government  is 
intended  to  be  the  recipient. 

To  discuss  tiiia  question  clearly  it  is  necessary  to  recount  a  short  his- 
tory. When  the  Blaine-Bond  treaty  was  proposed,  Canada  objected 
to  it  on  the  grounds  that  any  trade  agreement  with  the  United  States 
involving  the  fisheries  of  British  North  America  should  be  handled 
absolutely  by  herself.  Since  that  time  Canada  has  not  been  able  to 
bring  about  any  similar  form  of  treaty  with  the  United  States.  And 
now  that  Newfoundland  again  wishes  to  establish  certain  trade  rela- 
tions of  her  own,  although  it  is  well  known  that  Mr.  Chamberlain,  the 
colonial  secretary,  desires  Newfoundland  to  join  the  Canadian  federa- 
tion, it  is  generally  believed  in  St.  Johns  that  Chamberlain  has  given 
his  sanction  to  the  treaty — at  least,  it  has  been  stated  on  good  authority 
in  that  city  that  Sir  Robert  Bond,  while  visiting  England  at  the  time 
of  the  coronation,  obtained  Mr.  Chamberlain's  approbation  before  he 

Sroceeded  to  the  United  States  to  arrange  the  treaty  with  Mr.  Hay. 
'hus  any  such  claim  as  that  mentioned  alx)ve  advanced  by  Canada  now 
would  be  likely  to  fall  upon  deaf  ears. 

Concerning  this  whole  question  it  may  be  briefly  said  that  the  treaty 
with  Newfoundland  relates  to  Newfoundland  alone.  Neither  Canadian 
fish  nor  Canadian  vessels  would  be  in  any  way  comprised  under  the  law. 
The  matter  of  Gloucester's  boneless  industry  is  more  open  to  dis- 
cussion; but  in  proposing  to  introduce  any  such  industry  into  New- 
foundland, the  nature  of  the  people  and  the  lay  of  the  land  must  again 
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he  taken  into  accoant.  To  begin  with,  seven-eighths  of  the  popalation 
of  the  oolony  are  at  present  engaged  in  the  fisheries,  and  what  little 
movement  of  the  people  exists  is  away  from  Newfoundland,  not  toward 
it.  At  the  start  it  might  be  difficult  to  find  10,000  people  (the  number 
employed  in  the  Gloucester  concerns)  who  would  be  willing  to  give  up 
their  present  occupations  to  work  in  factories.  In  the  summer  season, 
when  all  the  men  go  out  in  boats  and  the  women  make  the  fish  on  land, 
very  few  would  be  willing  to  relinquish  an  occupation  which  was  the 

Eriae  of  their  forefathers  to  do  the  work  of  boning  the  fish.  Remem- 
er,  they  are  an  old  people  there,  and  they  might  readily  consider  it 
debasing  to  work  for  an  employer  in  a  factory.  Only  in  some  of  the 
more  distant  outports  from  St.  Johns  poverty,  it  is  true,  would  help 
the  development  of  the  industry. 

In  the  winter  months  the  men  of  the  outports  are  at  home  with  noth- 
ing to  do;  but  here  the  lay  of  the  land  is  against  the  introduction  of 
tbese  establishments.  The  people  live  in  small  villages,  at  some  dis- 
tance apart,  where  in  the  winter  they  are  practically  cut  oflf  from  all 
intercourse  with  one  another.  There  is  only  one  railroad  running 
across  the  country,  and  there  is  no  electric  car  line  outside  of  St. 
Johns.  The  fishermen  have  no  need  of  horses  and  teams,  nor  would 
they  be  likely  to  adopt  the  bicycle.  Thus  in  winter,  when  the  men  are 
i<He,  a  factory  woula  have  to  be  run  by  the  few  inhabitants  of  its 
immediate  locality. 

Of  course  it  is  not  meant  that  Gloucester's  industry  would  be  taken 
up  bodily  and  transferred  to  Newfoundland.  The  development  in  the 
colony  would  necessarily  be  slow.  That  one  establishment  might  be 
started  in  St.  Johns,  another  in  Harbor  Grace,  and  a  number  of  smaller 
ones  in  some  of  the  distant  poorer  villages  is  easily  within  the  range  of 
possibilities,  but  all  the  time  the  nature  of  the  country  and  the  charac- 
ter of  the  people  would  be  opposed  to  the  development  of  the  industry. 

Once  these  concerns  were  established  they  would  enjpv  certain 
advantages  which  are  now  denied  to  the  Gloucester  firms.  They  could 
obtain  cheaper  labor,  but  slower  labor:  and  being  situated  in  New- 
foundland, when  each  vessel  returned  tor  a  fresh  supply  of  bait  she 
could  leave  what  fish  she  had  on  board  to  be  boned  ana  prepared  while 
she  returned  to  the  banks  for  more,  thus,  in  a  time  of  a  light  catch, 
enabling  the  work  to  be  carried  on  more  evenly  and  without  so  much 
chance  of  time  being  lost  in  waiting  for  the  fish  to  be  brought  in. 

The  disadvantages  would  result  from  the  extra  handling  of  the 
finished  product,  first  into  the  steamer  in  Newfoundland,  then  out  of 
the  steamer  in  Canada  or  elsewhere,  then  onto  the  railway,  and  from 
the  freight  rates,  both  by  water  and  by  land.  The  Gloucester  boats 
carry  their  own  catch  from  the  banks  to  their  home  port,  and,  as  a  rule, 
they  are  not  sent  out  again  the  instant  they  are  unloaded;  the  short 
time  occupied  in  the  trip  can  not  be  placed  in  the  balance  against  the 
freight  charges  on  the  Newfoundlana  product. 

lo  sum  up  the  situation  briefly,  should  the  Hay- Bond  treaty  go  into 
effect,  Gloucester  would  lose  her  herring  trade  with  the  west  coast  of 
Newfoundland,  and  likewise  her  small  market  for  dried  cod  in  the 
West  Indies,  but  she  would  stand  more  than  a  good  chance  of  retain- 
ing her  present  market  in  the  United  States.  Her  boneless  fish  estab- 
lishments and  other  like  industries  might  or  might  not  be  transfeiTcd 
to  Newfoundland,  yet,  in  view  of  the  comparatively  slight  advantages 
to  be  gained  by  such  a  change,  forecasts  of  future  developments  would 
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tend  to  show  that  they  would  more  likely  remain  where  they  arcj. 
Also,  with  the  Gloucester  fishermen  given  all  the  privileges  of  the 
Newfoundlanders,  the  removal  of  the  license,  the  extra  charges  for 
bait,  the  extra  charges  for  supplies  and  the  demuiTage,  would  amount 
to  an  average  saving  of  several  hundred  dollars  a  season  for  each 
Gloucester  boat. 

Should  the  proposed  treaty  not  be  ratified  by  the  United  States  Sen- 
ate, a  decided  step  toward  the  confederation  of  Newfoundland  with 
Canada  would  be  taken,  which,  if  actually  accomplished,  would  mean 
that  Gloucester's  present  bait  privileges  in  Newfoundland  would  be  no 
longer  a^ured. 


[From  ttie  New  York  Tribnne*  December  29, 1902.] 
THE  NEWFOUNDLAND  TREATY. 

It  is  really  difficult  to  see  any  adequate  ground  for  opposition  by 
American  fishermen  to  the  Newfoundland  treaty.  Analysis  of  that 
instrument  leads  to  the  conclusion  that  it  would  benefit  them  more  than 
it  would  injure  them.  It  seems  quite  certain  that  it  would  gi-eatly 
benefit  them,  while  it  is  doubtful  if  it  would  injure  them  at  alU  and 
pmctically  certain  that  if  it  did  injure  them  it  would  be  to  only  a  slight 
extent.  The  injury,  if  any,  would  be  in  the  opening  of  our  markets 
to  the  competition  of  Newfoundland  fishermen.  Now,  there  are  three 
kinds  of  fish  to  be  considered.  One  is  dry  fish — that  is,  salted  and 
dried  cod.  As  our  fishermen  do  not  produce  that  commodity,  its  f lee 
admission  would  not  impair  any  industry  of  theirs,  unless  people  here 
should  take  to  using  more  salt  cod  and  less  fresh  fish,  which  is  not  at 
all  likely.  Another  is  fresh  fish,  a  ^reat  staple  of  our  markets  and 
the  product  of  a  great  industry,  of  which,  however,  scarcely  one-fourth 
is  conducted  hy  our  New  England  fishermen.  That  kind  may,  how- 
ever, be  left  out  of  consideration,  since  it  is  not  proposed  to  gi'ant  reci- 
procity therein  or  to  lessen  the  protection  which  it  now  has.  The  third 
class  is  that  of  green  fish— ^to  wit,  fish  wet  salted  and  not  dried.  That 
is  the  great  product  of  the  Gloucester  fishermen,  and  it  is  the  one  item 
in  which  this  treaty  would  permit  Newfoundland  competition  with  them 
in  our  markets. 

On  the  other  hand,  let  us  look  at  the  assured  advantages  to  the  New 
England  fishermen  which  the  treaty  provides.  It  gives  them  free  bait 
in  Newfoundland  waters.  Those  waters  are  tlie  only  adequate  source 
of  bait.  Our  fishermen,  like  the  Canadians  and  Frenchmen,  must  get 
supplies  from  Newfoundland  or  go  without.  Last  year  scores  of 
American  fishing  schooners  got  their  bait  from  Newfoundland,  and,  in 
addition,  during  last  winter  some  200,000  barrels  of  frozen  and  salted 
bait  were  taken  from  that  country  by  Americans,  herring  bait  being 
in  winter  obtainable  nowhere  else.  So  our  fisheries  are  practically 
dependent  upon  Newfoundland  for  bait.  Now,  there  is  a  Newfound- 
land law  which,  if  enforced,  would  totally  debar  us  from  getting  bait 
there  at  any  price;  but  under  the  modus  vivendi  of  1888  our  fishermen 
are  permitted  to  purchase  buit  under  licenses  which  cost  them  $1..50  a  ' 
ton  on  their  vessels,  or  from  $120  to  $200  a  year  on  each  schooner. 
This  treaty  woyld  not  only  supersede  the  modus  vivendi  and  practi- 
cally abrogate  tbe  bait  law  in  our  especial  and  exclusive  tsLVOTy  making 
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it  impossible  for  our  fishermen  to  be  excluded  from  Newfoundland 
waters  or  bait  markets,  but  it  would  also  abolish  this  burdensome 
license  fee.  In  brief,  it  would  make  the  waters  of  Newfoundland  and 
the  Newfoundland  bait  market  as  free  to  United  States  fishermen  as 
to  the  Newfoundlanders  themselves.  It  is  confidently  to  be  believed 
that  that  advantage  would  verjr  largely  surpass  whatever  slight  evils 
of  competition  our  fishermen  might  suffer  in  a  single  kind  of  fish. 

The  other  provisions  of  the  treaty,  relating  to  minerals,  foodstuffs, 
machinery,  etc.,  have  already  been  considered.  They  are  certainly 
advantageous  to  the  United  States.  For  example,  it  is  provided  that 
United  States  products  are  to  be  admitted  to  Newfoundland  on  as  favor- 
able terms  as  those  of  Canada  or  any  other  country  now  enjoy,  and 
that  if  at  any  time  lower  or  preferential  rates  shall  be  granted  to  any 
other  country  they  shall  also  be  granted  to  the  United  States.  The 
treaty  would  therefore  prevent  Newfoundland's  granting  discriminat- 
ing rates  to  Canada  or  to  Great  Britain  without  granting  them  also  to 
the  United  States.  That  is  something  of  much  potential  importance 
to  this  countiy,  and  it  helps  to  make  up  the  sum  total  of  a  convention 
which  seems  worthy  of  prompt  and  ungrudging  ratification. 


Digitized  by 


Google 


Digitized  by 


Google 
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M  Session.      \  (      No.  66. 


APPROPRIATIONS  TO   BE  INCLUDED   IN   LEGISLATIVE, 
EXECUTIVE,  AND  JUDICIAL  APPROPRIATION  BILL. 


The  President  pro  tempore  presented  the  following 

ESTIMATES  FOB  APPBOFBIATIONS  TO  3E  XNOLTTDED  IN  THE 
liEOISLATIVE,  EXECT7TIVE,  ANB  JUDICIAI<  AFPBOPBIATION 
BXLL. 


January  6, 1903. — ^Beferred  to  the  Committee  on  Appropriations  and  ordered  to  be 

printed. 


Treasury  Department, 
Offiob  of  the  Secretabt, 
Washington^  Janv/i/ry  i?,  190S, 
Sib:  I  have  the  honor  to  recommend  that  the  salary  of  the  Greneral 
Superintendent  of  the  Life-Saving  Service  (estimated  for  on  page  84 
of  the  Book  of  Estimates  for  the  fiscal  year  1904)  be  increased  from 
§4,000  to  $5,000  per  annum  while  the  position  is  neld  by  the  present 
incumbent. 

Respectfully,  L.  M.  Shaw,  Seoreta/ry. 

The  President  of  the  Senate. 


Treasury  Department, 
Office  of  the  Secretary, 

Washington^  January  )&,  1903, 
Sir:  I  have  the  honor  to  transmit  herewith,  for  the  favorable  con- 
sideration of  Congress,  copy  of  a  communication  from  the  General 
Superintendent  of  the  Lif  e-Saving  Service  of  December  80,  1902,  sub- 
mitting an  estimate  of  appropriation  for  inclusion  in  the  legislative, 
executive,  and  judicial  appropriation  bill  for  the  fiscal  year  ending 
June  30, 1904,  to  provide  a  messenger  in  his  oflSce  at  $840  per  annum. 
Respectfully, 

L.  M.  Shaw,  Secretary. 
The  President  of  the  Senate. 


Treasury  Department, 
Office  General  Supt.  of  Life-Savtng  Service, 

Washi/ngton^  December  30, 1909. 
Sir:  I  have  the  honor  to  report  that  since  this  office  has  been  moved 
from  the  Treasury  building  to  719-721  Thirteenth  street  NW.,  addi- 
tional messenger  service  has  become  imperative.    There  is  much  bnsi- 
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ness  to  be  transacted  between  this  office  and  the  Department,  necessi- 
tating frequent  trips  to  and  fro,  in  addition  to  the  necessary  official 
errands  to  other  Government  offices  in  the  city.  The  rooms  occupied 
by  the  General  Superintendent  and  Assistant  General  Saj)erintenaeut 
are  located  on  the  first  floor  of  the  building,  while  the  clerical  force  of 
the  office  is  located  on  the  third  and  fourth  floors.    The  law  at  present 

Erovides  for  one  assistant  messenger  and  one  laborer  for  this  office, 
ut  on  account  of  the  new  location  of  the  office  and  the  separation  of 
the  rooms  as  above  set  forth  they  are  now  unable  to  handle  the  busi- 
ness pertaining  to  their  positions  with  the  promptness  and  expedition 
requisite  to  proper  efficiency.  1  therefore  respectfully^  request  that 
the  matter  be  presented  to  Congress  with  a  view  of  securing  the  neces- 
sary legislation  to  provide  this  office  with  a  messenger,  with  compen- 
sation at  the  rate  of  $840  per  annum. 

Respectfully,  S.  I.  Kimball, 

General  SuperirUenderU. 
The  Secbetabt  of  the  Tbeasubt. 


Treasubt  Depabtment, 
Office  of  the  Secbetabt, 

Waahmgton,  Jamuirt/  i?,  190S. 
Snt:  I  have  the  honor  to  transmit  herewith,  for  the  consideration  of 
Congress,  copy  of  a  communication  from  ttie  Attorney-General  of 
December  23, 1902,  submitting  an  additional  estimate  of  appropriation 
for  incorporation  in  the  legislative,  executive,  and  judicial  appropria- 
tion bill  under  "Salaries,  court  of  appeals,  District  of  Columbia,'^  for 
the  fiscal  year  1904,  for  the  salary  oi  the  crier  appointed  by  said  court 
under  autnority  of  law,  $900. 

•    Respectfully,  L.  M.  Shaw,  Seoretarj/. 

The  Pbesident  of  the  Senate. 


Depabtbibnt  of  Justice, 
Washington^  D.  O.^  December  «J,  1902^ 
Sib:  It  is  requested  that  the  following  item  be  reported  to  Congress 
for  inclusion  by  Senate  amendment  in  the  legislative,  executive,  and 
judicial  appropriation  bill  which  passed  the  House  of  Kepresentatives 
on  December  17, 1902: 

Salaries,  court  of  appeals,  District  of  Columbia,  1904: 

For  the  payment  of  the  salary  of  the  crier  appointed  by  the  court  under 
section  224  of  the  act  estabhshing  a  code  of  law  for  the  District  of  Ck)lum- 
bia,  as  amended  by  the  act  of  June  80, 1902  (Stat  L.,  vol.  32,  p.  52S) . . .  $900 

Respectfully, 

J.  E.  RiOHABDS, 

Acting  Attomey-GenerdL 
The  Secbetabt  of  the  Tbeasubt. 


Digiti 


zed  by  Google 


67th  Congress,  )  SENATE.  j  Document 

idSeman.      f  (     No.  67. 


CAROLINE  CARTER, 


IiETTEB  7B0H  THE  ASSISTANT  CLEBX  TO  THE  C0T7BT  OF  CLAIMS, 
TRANSMITTING  FINDINGS  OF  THE  COTTBT  IN  THE  CASE  OF 
CABOI4INE  CABTEB  VEBSUS  THE  UNITED  STATES. 


Januabt  6,  1903. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court, OF  Claims,  Clerk's  Office, 

Washington^  December  W^  1902. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
Senate  of  the  United  States,  under  the  act  of  March  3,  1887,  known 
as  the  Tucker  Act. 

I  am,  very  respectfully,  yours,  etc., 

John  Randolph, 
Assistant  Clei'k  Court  of  Claims. 
Hon.  Wn.LiAM  P.  Frye, 

President  of  the  Senate  pro  tempore. 


[Court  of  Claims.    CongreaBional  case  No.  10107.    Caroline  Carter  v.  The  United  States.] 
8TATBMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  supplies  or  stores  alleged  to  have  been 
taken  by  or  furnished  to  the  military  forces  of  tne  United  States  for  their  use  during 
the  late  war  for  the  suppression  of  the  rebellion  was  transmitted  to  the  court  by  res- 
olution of  the  United  states  Senate  on  the  2Ist  day  of  March,  1900,  under  the  act  of 
March  3,  1887,  known  as  the  Tucker  Act. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  20th  day  of  Novem- 
ber, 1900.  Gilbert  Movers,  esq.,  appeared  for  the  claimant,  and  the  Attorney- 
General,  by  John  G.  Capers,  esq.,  his  assistant,  and  under  his  direction,  appeared  for 
the  defense  and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  her  petition  makes  the  following  allegations: 

That  she  is  a  citizen  of  the  United  States,  residing  in  Albemarle  County,  State  of 
Virginia,  where  she  resided  during  the  late  war  of  the  rebellion,  and  that  she  gave 
no  aid  or  comfort  to  the'  rebellion  during  said  period,  but  was  throughout  that  wai 
loyal  to  the  Government  of  the  United  States. 

That  the  United  States  forces,  by  proper  authority,  took  from  claimant  quarter- 
master stores  and  conuuissary  supplies  of  the  value  of  $600,  and  appropriated  the 
same  to  the  use  of  the  United  States  Army. 

3  horses,  at  $200  each $600 
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The  court,  upon  the  evidence,  and  after  ooneidering  the  briefe  and  aixuments  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OP  PACT. 

I.  It  appears  from  the  evidence  that  Caroline  Carter,  the  person  alleged  to  have 
furnished  such  supplies  or  stores,  or  from  whom  they  are  alleged  to  have  been  taken, 
was  loval  to  the  Government  of  the  United  States  throughout  me  war  of  the  rebellion. 

II.  l^hat  there  were  taken  from  the  claimant  in  Albemarle  County,  State  of  Wim- 
nia,  during  the  war  of  the  rebellion,  by  the  military  forces  of  the  United  States,  K>r 
the  use  of  the  Army,  stores  and  supplies  of  those  above  described,  which  at  the  time 
and  place  of  taking  were  reasonably  worth  the  sum  of  three  hundred  and  eeventy- 
tive  dollars  ($375). 

It  does  not  appear  that  any  payment  has  been  made  for  any  port  thereof. 

III.  The  claim  was  not  filed  before  any  department  of  the  Government  prior  to 
Its  presentation  to  Congress  and  reference  to  this  court  under  the  act  of  March  3, 1887. 

By  the  Court. 
Filed  June  2,  1902. 
A  true  copv. 

Test  this  l§th  day  of  December,  1902. 
[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Clcdm»» 
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MARY  J.  CARPENTER,  ADMINISTRATRIX, 


I^ETTEB  FROM  THE  ASSISTANT  CLEBK  TO  THE  C0T7BT  OF  CLAIMS, 
TRANSMITTING  THE  FINDINGS  OF  THE  C0T7BT  IN  THE  CASE  OF 
MABT  J.  CABPENTEB,  ADMINISTBATBIX  OF  BENJAMIN  D. 
CAItPENTEB,  DECEASED,  VEBSUS  THE  UNITED  STATES. 


Januaky  5,  1903. — Eeferred  to  the  CJommittee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington,  Deeeniher  22,  1902. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certified 
copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid  cause, 
which  case  was  referred  to  this  court  bv  the  resolution  of  the  Senate 
of  the  United  States,  under  the  act  of  March  3,  1887. 
I  am,  very  respectfully,  yours,  etc., 

John  Randolph, 
Assistant  Clerk  Court  of  Clavms. 
Hon.  William  P.  Frye, 

President  of  the  Senate  pro  tempore. 


[Court  of  Claims.    No.  10178,  Congressional.    Mary  J.  Carpenter,  administratrix  of  the  estate  of  Benja- 
min D.  Carpenter,  deceased,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above,  entitled  cause  for  supplies  or  stores  alleged  to  have  been 
taken  by  or  furnished  to  the  military  forces  of  the  United  States  for  their  use  during 
the  late  war  for  the  suppression  of  the  rebellion  was  transmitted  to  this  court  on 
April  25,  1900,  by  resolution  of  the  United  States  Senate,  under  the  act  of  March  3, 
1887,  known  as  tne  Tucker  Act. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  21st  day  of  April,  1902. 
Gilbert  Moyers,  esq.,  appeared  for  the  claimants  and  the  Attorney-General,  by  E.  0. 
Brandenburg,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimants  in  their  petition  make  the  following  allegations:  That  their  decedent, 
Benjamin  D.  Carpenter,  resided  during  the  late  war  of  the  rebellion  at  Brightwood, 
D.  C.;  that  at  different  times  during  said  period  the  United  States  forces,  by 
proper  authority,  took  from  said  decedent  quartermaster  stores  and  commissary 
supplies  of  the  value  of  $2,872.37  and  appropriated  the  same  to  the  use  of  the  United 
States  Army,  as  follows: 

Taken  at  the  time  of  Early's  raid  around  Washington: 

520  bushels  oats,  at  40  cents $208.00 

2i  acres  com,  at  $10  per  acre 25.00 

262i  bushels  potatoes,  at  50  cents 131.25 

425  bushels  rye,  at  $1  per  bushel 425.00 

18  cords  wood,  at  $4 72.00 

400  cords  wood  in  tree,  at  $1 400.  tW 

Fencing 1,611.12 

Total 2,872.37 
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The  court,  upon  the  evidence,  and  after  considering  the  briefs  and  argoments  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OP  FACT. 

I.  The  claimants'  decedent,  Benjamin  D.  Carpenter,  was  loyal  to  the  Government 
of  the  United  States  during  the  war  for  the  suppression  of  the  rebellion. 

II.  There  was  taken  from  the  claimants*  decedent,  in  Brightwood,  D.  C,  during 
the  war  of  the  rebellion,  by  the  military  forces  of  the  United  States,  by  proper 
authority,  for  the  use  of  the  Army,  property  of  the  kind  and  character  above  de- 
scribed, which  was  then  and  there  reasonably  worth  the  sum  of  one  thousand  two 
hundred  and  fifty-three  dollars  (1)1,253). 

No  payment  appears  to  have  been  made  therefor. 

III.  The  claim  was  never  filed  before  any  department  of  the  Grovemment  prior  to 
its  presentation  to  Congress  and  reference  to  this  court  under  the  Tucker  Act  aforesaid. 

By  the  Coubt. 
Filed  June  16,  1902. 
A  true  copy. 

Test  this  20th  day  of  December,  1902. 
[sBAL  ]  John  Randolph, 

Assistant  Clerk  Court  of  Gijdms. 
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WILLIAM  H.  TALIAFERRO  ADMINISTRATOR. 


liETTSB  FROM  THE  ASSISTANT  CLEBK  TO  THE  C0T7BT  OF  CLAIMS, 
TRANSMITTING  THE  FINDINGS  OF  THE  COTTBT  IN  THE  CASE 
OF  WUililAM  H.  TALIAFEBBO,  ADMINISTBATOB  OF  JAMES  G. 
TAIilAFEBBO,  DECEASED,  VEBSUS  THE  XTNITED  STATES. 


Jantjaky  5,  1903.— Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  December  ^7,  1902. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
Senate  of  the  United  States  under  the  act  of  March  3, 1887,  known  as 
the  Tucker  Act. 

I  am,  very  respectfully,  yours,  etc., 

John  Randolph, 
Assistant  Clerk  Court  of  Claims, 
Hon.  William  P.  Fbye, 

President  of  the  Senate  pro  tempore. 


(Court  of  Claims.    Congressional  case  No.  10382.    William  H.  Taliaferro,  administrator  James  Q. 
Taliaferro,  deceased,  v.  The  United  States.] 

STATEMENT  OF  THE   CASE. 

The  claim  in  the  above-entitled  case  for  stores  and  supplies  alleged  to  have  been 
taken  by  the  military  forces  of  the  United  States  during  the  war  for  the  suppression 
of  the  rebellion  was  transmitted  to  the  court  by  a  resolution  of  the  United  States 
Senate  on  the  13th  day  of  February,  1901,  under  act  of  Congress  approved  March  3, 
1887,  known  as  the  Tucker  Act. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  29th  day  of  January,  1902. 
George  W.  Hott,  esq.,  appeared  for  the  claimant,  and  the  Attomey-Greneral,  by  W.  W. 
Scott,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defendant  and 
protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  the  following  allegations: 

That  he  is  a  citizen  of  the  United  States,  residing  in  King  George  County,  State  of 
V^iiyinia,  where  his  decedent  resided  during  the  late  war  of  the  rebellion;  that  during 
said  period  the  military  forces  of  the  United  States,  by  proper  authority,  took  from 
his  decedent,  for  the  use  of  the  Army,  stores  and  supplies  of  the  kind  and  value  here 
given,  to  wit: 

Taken  in  the  fall  of  1862  to  May,  1863,  by  General  Bumside's  command: 

5  head  of  horses  and  mules,  at  $150  each $750 

60  head  of  sheep,  at  $4  per  head 240 

75  hogs,  at  $5  per  head 375 

1  wagon  and  harness 100 

600  barrels  of  corn,  at$5  per  barrel 2,500 

26,000rails,  260  cords  of  wood,  at  $4 1,040 

400  acres  of  timber,  40  cords  to  acre,  at  $1  per  cord 16, 000 

Total 21,005 
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The  court,  upon  the  evidence  and  after  considering  the  briefs  and  ai^guments  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  PACT. 

I.  It  appears  from  the  evidence  that  the  claimant's  decedent,  the  person  from 
whom  the  stores  and  supplies  were  taken,  was  loyal  to  the  Government  of  ftie 
United  States  throughout  the  war  for  the  suppression  of  the  rebellion.  "  • 

II.  The  claim  was  not  pre*«ented  to  the  Commissioners  of  Claims,  Commi.-j-ary- 
General,  or  Quartermaster-General.  No  evidence  has  been  offered  by  the  claimant 
under  the  act  of  March  3,  1887  (24  Stat.  L.,  p.  505,  sec.  14),  "bearing  upon  the 
c|uet«tion  whether  there  has  been  delay  or  laches  in  presenting  such  claim  or  apply- 
ing for  such  grant,  gift,  or  bounty,  and  any  fa<'ts  bearing  upon  the  question  whether 
the  bar  of  any  statute  of  limitation  should  be  removed  or  which  shall  be  claimed  to 
excuse  the  claimant  for  not  having  resorted  to  any  established  Ifgal  remedy." 

III.  There  was  taken  from  the  claimant's  decedent,  in  King  George  County,  State 
of  Virginia,  during  the  war  of  the  rebellion,  bv  the  military  forces  of  the  United 
States  for  the  use  of  the  Army,  property  of  the  kind  and  character  above  described, 
which  was  then  and  there  reasonably  worth  the  sum  of  eight  thousand  nine  hundred 
and  ten  dollars  ($8,910) ,  for  which  no  payment  appears  to  have  been  made. 

By  the  CJoukt, 
Filed  December  8.  1902 
A  true  copy. 

Test  this  26th  day  of  December,  1902. 
[sBAL.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims, 
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